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[p. 1] 
 

INTRODUCTION 
 

The Congressional Budget and Impoundment Control Act of 
1974 establishes procedures for the determination by Congress 
of national budget policies and priorities and for legislative re-
view of impoundments proposed by the President. 

The Act does not eliminate any existing procedures for the 
authorization of programs or the appropriation of funds — the 
new budget process is added to these — but it is likely to have 
a significant impact on the way Congress makes program and 
financial decisions. Nor does the legislation directly alter the 
executive budget process (except in regard to certain submis-
sions and the budget timetable), but it is likely. to generate ma-
jor changes in legislative-executive fiscal relations.  

The congressional budget process will be the framework 
within which Congress each year determines total revenues, 
expenditures, and debt, and the budget priorities of the United 
States. The first stage in the new process will be the adoption 
of a concurrent resolution on the budget by May 15. The alloca-
tions in this resolution will guide Congress in its subsequent 
consideration of appropriations and other spending measures. 
After action has been completed on all money bills, Congress 
will adopt a second budget resolution and (if necessary) will 
reconcile the determinations in this resolution with revenue, 
spending, and debt legislation.  

Two new legislative instrumentalities have been created to 
serve Congress: Budget Committees in the House and the Sen-
ate and a Congressional Budget Office (CBO). The congression-
al budget process will operate within an October 1 – September 
30 fiscal cycle and deadlines have been prescribed for the com-
pletion of various congressional actions. Furthermore, new pro-
cedures are specified for backdoor expenditures, spending au-
thorizations which do not go through the regular appropria-
tions process. The new law also contains many provisions to 
improve the availability and timeliness of budget-related in-
formation, to promote program evaluation, and to speed up the 
development of a standardized budget information system. 
[p. 2] 

The main features of the Act are summarized in the first 
chapter of this publication. Chapter II recounts the legislative 
development and purposes of the Act and details the problems 
which Congress has sought to remedy. Chapter III presents a 
detailed legislative history and analysis of Titles I through IX 
of the Act and (where applicable) reports on the initial imple-
mentation of its requirements. A section by section history and 
analysis of Title X – The Impoundment Control Act – is availa-
ble in CRS multilith 72-27 SS.  
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[p. 3] 
 

I. PRINCIPAL FEATURES OF THE CONGRESSIONAL 
BUDGET PROCESS 

 

The Congressional Budget and Impoundment Control Act 
deals with five related matters and is organized into ten titles. 
(1) New budget instrumentalities – House and Senate Budget 
Committees and the Congressional Budget Office – are estab-
lished in Titles I and II. (2) Congressional budget procedures, 
along with associated adjustments in the authorization and 
appropriations processes, are delineated in Titles III and IV. (3) 
Executive budget requirements, including a change in the fiscal 
year, are prescribed in Titles V and VI. (4) Budgetary infor-
mation and its availability are provided for in Titles VII and 
VIII. (5) Impoundment control procedures are established in 
Title X. Miscellaneous provisions, including effective dates, are 
contained in Title IX. 
 

Congressional Budget Institutions 
Budget Committees have been established in the House and 

the Senate and are given jurisdiction over the congressional 
budget process and certain related matters. With a few special 
exceptions, the House and Senate Committees have identical 
jurisdictions. The Committees have the duty to report at least 
two concurrent resolutions on the budget each year, to study 
the effects of existing and proposed legislation on budget out-
lays, and to oversee the operations of the Congressional Budget 
Office. 

The House Budget Committee has 25 members: five each 
from the House Appropriations and Ways and Means Commit-
tees; thirteen from other standing committees; and one each 
from the majority and minority leaderships. 

Appointments are to be made without regard to seniority 
and no Member may serve on the Committee for more than 
four years (plus a fraction of a year) during any ten-year peri-
od. The Act is silent as to how appointments are to be made 
and the initial selections for the majority were made by the 
House Democratic Caucus rather than by the Democratic [p. 4] 
Members of the Ways and Means Committee who until the 
94th Congress constituted the Party’s Committee on Commit-
tees. The Democratic Caucus also selected the first chairman of 
the House Budget Committee. Republican selections were 
made by the Republican Committee on Committees. 
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The Senate Budget Committee has sixteen Members whose 
selection has been made by the Democratic and Republican 
Conferences in accord with procedures used for other Senate 
committees. The Senate rule limiting Members to no more than 
two major committees has been waived until the start of the 
95th Congress in January 1977. 

The Congressional Budget Office (CBO) has been estab-
lished as an informational and analytic arm of Congress. CBO 
is headed by a Director, appointed to a fouryear term by the 
Speaker of the House and the President pro tem of the Senate 
after considering the recommendations of the two budget com-
mittees. The Director is responsible for staffing the Office with-
out regard to political affiliation. 

CBO is given broad authority to secure information from 
executive agencies and is directed to coordinate its operations 
with the other congressional agencies: the Library of Congress, 
the General Accounting Office, and the Office of Technology 
Assessment. 

The Act arrays CBO’s duties according to four orders of pri-
ority. (1) Highest priority is to be accorded to the House and 
Senate Budget Committees. CBO is to furnish them with in-
formation relating to all matters within their jurisdiction and, 
at their request, shall assign personnel to them on a temporary 
basis. The Act thus envisions a close and continuing relation-
ship between CBO and the Budget Committees. 2) Priority also 
is to be given to the two Appropriations Committees, the House 
Ways and Means Committee, and the Senate Finance Commit-
tee. CBO is to supply these committees with all available in-
formation and to undertake [p. 5] budget-related studies at their 
request. (3) CBO is to give other committees available infor-
mation and, to the extent practicable, undertake studies in 
their behalf. CBO also has discretion to detail personnel to any 
congressional committee on a temporary basis. (4) Members are 
entitled to obtain any available information, but CBO is not 
required to initiate research for them. 

CBO is assigned several recurring duties in the Act. It must 
submit an annual report (by April 1) to the Budget Committees 
on budget alternatives, tax expenditures, and national budget 
priorities. The Budget Office is to issue periodic scorekeeping 
reports as well as five-year projections of budget levels. CBO is 
to prepare cost analyses of legislation reported by all commit-
tees other than the Appropriations Committees. And it must 
assist any committee reporting budget authority or tax expend-
itures legislation in the preparation of various estimates.  
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Congressional Budget Procedures 
The new congressional budget process is organized around 

two concurrent resolutions on the budget: one to be adopted by 
May 15 (prior to floor consideration of revenue or spending leg-
islation); the other by September 15 (after action has been 
completed on all regular appropriations). The calendar of the 
budget process is set forth in the table below. It indicates that 
the budget process is to be initiated with submission of a new 
document – the current services budget – to be followed by the 
President’s budget shortly after Congress convenes. 
[p. 6] 
 

Table 1. Congressional Budget Timetable 
 

On or before:  Action to be Completed: 

November 10  President submits current services budget; 
15th day after Congress meets  President submits his budget; 

March 15  Committees and joint committees submit reports 
to Budget Committees; 

April 1  Congressional Budget Office submits reports to 
Budget Committees; 

April 15   Budget Committees report first concurrent resolu-
tion on the budget to their Houses; 

May 15   Committees report bills and resolutions authoriz-
ing new budget authority; 

May 15   Congress completes action on first concurrent 
resolution on the budget; 

7th day after Labor Day  
Congress completes action on bills and resolutions 

providing new budget authority and new spend-
ing authority; 

September 15  Congress completes action on second required 
concurrent resolution on the budget; 

September 25   
Congress completes action on reconciliation bill or 

resolution, or both, implementing second re-
quired concurrent resolution; 

October 1  Fiscal year begins. 
 

The first formal step within Congress will be the prepara-
tion by each standing committee and joint committee of its 
views and estimates with respect to budget matters related to 
its jurisdiction. These are to be submitted to the Budget Com-
mittees by March 15 but no committee will be restricted there-
by as to the legislation (or amounts) that it may subsequently 
report. The sole purpose of these early submissions is to inform 
the Budget Committees of the views and interests of key legis-
lative participants prior to their reporting of the first budget 
resolution. 
[p. 7] 
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The Budget Committees are to report the first resolution to 
their respective Houses by April 15 of each year, thus allowing 
a full month for floor action and any necessary conference be-
fore adoption. This resolution is to set the appropriate levels of 
total new budget authority and budget outlays as well as the 
appropriate levels of Federal revenues and public debt and the 
appropriate budget surplus or deficit. Total new budget author-
ity and outlays are to be allocated among major budget func-
tions (of which there presently are 15) with additional subdivi-
sions for each function (between existing and proposed pro-
grams; regular and permanent appropriations, and controllable 
and other amounts) to be included in the reports of the Budget 
Committees or, optionally, in the resolution itself. 

Because this and subsequent budget determinations will be 
in the form of limit actual Federal expenditures. Their sole ef-
fect is to guide or restrain Congress in its actions on revenue, 
spending, and debt legislation. 

Floor consideration of the budget resolution will be under 
special rules devised to expedite the proceedings while allowing 
opportunity for a fiscal policy and priorities debate and for floor 
amendments. Final adoption of the first resolution is scheduled 
by May 15. In case of a deadlock in conference, House and Sen-
ate conferees are required (if seven days have elapsed) to report 
their agreements and disagreements to their respective Hous-
es. The adopted budget resolution must be mathematically con-
sistent, that is, the sum of the functional allocations must 
equal the totals for new budget authority and outlays, and the 
difference between total outlays and revenue must equal the 
appropriate budget surplus or deficit. 

May 15 is the deadline for the reporting of authorizing leg-
islation for the ensuing fiscal year by legislative committees. 
This schedule is intended to provide Congress with firm infor-
mation on prospective authorizations and, more [p. 8] im-
portantly, to enable it to proceed to the consideration of appro-
priations within a reasonable amount of time after the budget 
resolution has been adopted. However, the Act established a 
procedure for the waiver of the reporting deadline by means of 
a simple resolution in the House or Senate. 

There is a prohibition against the consideration of revenue, 
debt, spending, or entitlement legislation prior to adoption of 
the first budget resolution. The aim is to insure that Congress 
considers such legislation in the light of the determinations 
made in the first resolution and, thereby, to avert circumven-
tion of the new budget process. However, this prohibition can 
be waived in the Senate through a special procedure and it 
does not apply to advance revenue or spending actions. 

The levels specified in the first budget resolution function 
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as targets to guide Congress during its action on spending, rev-
enue, and debt bi1ls. Congress will not be restricted as to the 
amounts it appropriates, but it will be aided by a scorekeeping 
process that compares the amounts in individual bills with the 
appropriate levels set forth in the budget resolution. This 
scorekeeping procedure will be facilitated by a two-step alloca-
tion process involving the Budget Committees and all other 
committees with jurisdiction over spending legislation. First, 
the managers’ statement accompanying a conference report on 
the budget resolution will allocate the appropriate levels 
among committees having jurisdiction over budget authority 
legislation. Second, each such committee will subdivide its allo-
cation among its subcommittees or programs and report the 
amounts to the House and the Senate. These suballocations 
will be the basis for comparing the amounts in spending bills 
with the levels in the budget resolution. However, as noted; 
Congress will not be bound by its initial decisions and it may 
appropriate at higher levels if it desires. 
[p. 9] 

Following adoption of the initial budget resolution, appro-
priation bills will proceed through Congress in much the same 
manner as heretofore. The bills will be taken up individually, 
but it is contemplated that action on them will be completed 
shortly after Labor Day, and earlier if possible. Entitlement 
bills will have a similar timetable, and the Act specifies that 
they cannot become effective before the start of the next fiscal 
year. The intent is to make them (as well as appropriations) 
fully subject to any reconciliation process required by the se-
cond budget resolutions. 

The second budget resolution – to be adopted by September 
15 – may retain or revise the appropriate levels set earlier in 
the year, and can include directives to the Appropriations 
Committees and to other committees with jurisdiction over 
budget authority or entitlements to recommend changes in new 
or carryover authority or entitlements. Similarly, the second 
resolution may direct the appropriate committees to recom-
mend changes in Federal revenues or in the public debt. 
Changes recommended by various committees pursuant to the 
second budget resolution are to be reported in a reconciliation 
bill (or resolution, in some cases) whose enactment is scheduled 
by September 25, a few days before the new fiscal year com-
mences. 

With enactment of the reconciliation bill, the congressional 
budget process will be completed. At this point, Congress may 
not consider any spending or revenue legislation that would 
breach any of the levels specified in the second resolution. In 
other words, Congress would not be able to pass a supple-
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mental appropriation if it would cause spending to rise above 
the levels of the second budget resolution, nor could it cut reve-
nues below the second resolution’s totals. However, Congress 
may adopt a new budget resolution any time during the fiscal 
year. 
[p. 10] 

An important purpose of the 1974 Act is to bring backdoor 
spending – termed new spending authority – under tighter leg-
islative control. New contract or borrowing authority would be 
available only to the extent provided in appropriations. Thus, 
these forms of backdoor authority will become standard author-
izations for which funding will be provided through appropria-
tion measures. Bills providing new entitlements will be re-
ferred to the Appropriations Committees (with a 15-day time 
limit) if they exceed the allocations in the latest budget resolu-
tion. The new procedures do not apply to existing backdoor 
spending nor to social security trust funds, substantially self-
financed trust funds, insured or guaranteed loans, or to certain 
other types of expenditure. 

The new law encourages Congress to authorize programs at 
least one year in advance of the fiscal year to which they will 
first apply. One such incentive is offered in the May 15 dead-
line for the reporting of authorizations, for unless they have 
done advance work, many committees might not be able to 
meet this deadline. Another incentive is that the President will 
be required to submit his own authorization proposals in ad-
vance, though it is likely that he will supplement many of these 
with later submissions. 
 

Executive Budget Procedures 
The fiscal year is to be shifted from its present July 1 – 

June 30 cycle to an October 1 – September 30 timetable. This 
transition will be accomplished by establishing a three-month 
interim period running from July 1, 1976 through September 
30, 1976. To facilitate the changeover, the Act provides for ad-
justments in accounting procedures and the expiration dates of 
authorizing legislation and it directs OMB to prepare any nec-
essary implementing legislation. 
[p. 11] 

A distinction is made between two types of impoundment: 
rescissions, when there is no expectation that appropriated 
funds will be spent in the future; and deferrals, when the Pres-
ident wishes to delay the expenditure until some future time. 
In either case, however, the President must send a special mes-
sage to Congress proposing that the funds be rescinded or de-
ferred. Funds proposed for rescission must be made available 
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for obligation if Congress does not adopt a rescission bill within 
45 days after receipt of the President’s message. Funds pro-
posed for deferral must be released if either the House or the 
Senate adopts a resolution of disapproval. The Act provides 
that a deferral may not be proposed for a period beyond the fis-
cal year to which it applies or in instances where the President 
is required to submit a rescission message. The Comptroller 
General is to report to Congress if he finds that the President 
has failed to submit a required rescission or deferral message 
or if an impoundment has been improperly classified as a re-
scission or deferral. Special procedures have been devised for 
floor consideration of rescission bills and impoundment resolu-
tions, with time limits for debate and other expediting provi-
sions. 
 

Effective Dates 
The congressional budget process is to be phased in over a 

two-year period to enable Congress to tool up for its new re-
sponsibilities. The implementation schedule detailed below 
gives Congress the option to activate certain procedures for fis-
cal 1976, one year earlier than required by the law. 
[p. 12] 
 

Table 2. Implementation Schedule 
 

Provision Takes Effect 

Budget Committees Upon enactment 

Congressional Budget Office When the first CBO Director is ap-
pointed 

Congressional Budget Procedures 1977 fiscal year, or fiscal year 1976 to 
the extent specified by Budget 
Committees. 

Backdoor Spending Controls  January 1976 

Advance Authorization Submissions 1976 fiscal year 

Shift in Fiscal Year October 1, 1976 

Current Services Budget November 10, 1975 

Executive Budget Changes (most) 
 

1976 fiscal year 

Program Evaluation and Budget 
Information Titles 

Upon Enactment  

Impoundment Control Upon Enactment 
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[p. 13] 
 

II. DEVELOPMENT AND PURPOSES OF 
CONGRESSIONAL BUDGET REFORM 

The new budget process has been established in conse-
quence of widely-held feelings within Congress that the legisla-
tive branch has lost control over Federal finances because it 
has inadequate procedures for making budgetary decisions. Its 
twin purposes are to improve congressional budget-making and 
to restore to Congress the power of the purse vested in it by the 
United States Constitution.1 Virtually every component of the 
1974 Act is traceable to a perceived shortcoming in the existing 
process. Thus: impoundment control derives from the large-
scale withholding of funds by the Nixon Administration; the 
Budget Committees from the lack of a congressional mecha-
nism to coordinate tax and spending policies; the Congressional 
Budget Office from the dependence of Congress on executive 
agencies for essential budget information; the budget resolu-
tions from the lack of a procedure to determine budget totals 
and priorities. 

Despite widespread support for budget reform, formulation 
and enactment of the legislation took almost two years. There 
were numerous disputes over particular provisions and the leg-
islation was revised a number of times before its final form was 
decided. Nevertheless, the basic shape and purposes of the Act 
had remained intact and one can readily identify the congru-
ence of the law enacted in July 1974 to the first version pro-
posed fifteen months earlier. 

This chapter traces the genesis of the legislation, examines 
the problems which led to its conception, and discusses the 
progress of the two principal budget reform bills through Con-
gress, including the major changes wrought during the various 
stages of consideration.  
[p. 14] 

The Origins of Budget Reform 
On the last day of the 92nd Congress, the House and the 

Senate approved legislation to establish a 32-member Joint 
Study Committee on Budget Control. That bill also raised the 
ceiling on the public debt.and established a $250 billion spend-
ing limit for the 1973 fiscal year. But one day after the bill be-
came Public Law 92-599, the $250 billion limitation ceased to 

                                                
1 The source of this power is in Article I, Section 9 of the Constitu-

tion: “No money shall be drawn from the Treasury but in conse-
quence. of appropriations made by law.” 
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have effect because the very section which set the limit also 
provided for its immediate nullification. 

An Act which both establishes and disestablishes a ceiling 
on expenditures must have an unusual legislative history. It all 
began on July 26, 1972, when President Nixon demanded that 
Congress impose a $250 billion limitation on spending for the 
1973 fiscal year which had just begun.2 Barely half a year ear-
lier, the President had submitted a $246.3 billion budget in 
which he criticized congressional budget procedures. 3  Now, 
however, the President foresaw Federal expenditures soaring 
as much as $7 billion above the planned level, and later White 
House projections were as high as $261 billion, almost $15 bil-
lion more than had been budgeted.4 Although Congress ulti-
mately refused to effectuate a spending limit, actual expendi-
tures for fiscal 1973 turned out to be much lower than the Pres-
ident’s dire estimates. On July 26, 1973 – exactly one year after 
the President had first demanded a spending ceiling – the Of-
fice of Management and Budget announced that actual outlays 
for the [p. 15] year had totalled $246.6 billion, only a few hun-
dred million dollars above the original estimates and many bil-
lions of dollars below the “worst case” projections issued by the 
Administration.5 

Of course, during the summer of 1972, the Congress had no 
lrnowledge of the favorable budget news which would be re-
ported a year later. It was preoccupied with responding to the 
President’s strategic demands which were accompanied by 
charges that Congress was fiscally irresponsible. The President 
castigated “the hoary and traditional procedure of the Con-
gress, which now permits action on the various spending pro-
grams as if they were unrelated and independent actions.”6 The 
President contrasted his fiscal prudence with the alleged prolif-
iaacy of Congress – a theme which he repeatedly utilized dur-
ing the 1972 election campaign-and he threatened that “with or 
without the cooperation of the Congress” he would move to re-

                                                
2 8 Weekly Compilation of Presidential Documents (1972), p. 1176. 
3 The Budget of the United States Government Fiscal Year 1973. A 

brief discussion of congressional budget deficiencies is on p. 35. 
4 See The Budget of the United States Government Fiscal Year 1974. 

The $261 billion figure and Administration actions alleged to have 
reduced spending are discussed on pp. 49-57. For a critical analysis of 
the Administration’s claim, see E. Fried, A. Rivlin, C. Schultze, and 
N. Teeters, Setting National Priorities: The 1974 Budget (The Brook-
ings Institution: 1973), pp. 444-46. 

5 The New York Times, July 27, 1975. The $246.6 figure was tenta-
tive, issued shortly after the close of the fiscal year. Final figures pub-
lished in the next years1s budget set fiscal 1975 spending at $246.5 
billion. 

6 8 Weekly Compilation of Presidential Documents (1972), p. 1176. 
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strain spending. Thus, from the start spending control was 
framed as a President versus Congress issue. 

In September 1975, the request for a spending limitation 
was attached to “must” legislation, a bill raising the statutory 
limit on the public debt. Although the $250 billion level was not 
very controversial, there was considerable disagreement over 
how the limitation should be implemented. The President 
wanted unrestrained discretion to reduce spending and Admin-
istration spokesmen refused to specify in advance which pro-
grams would be cut.7 This position was upheld in the debt ceil-
ing bill (H.R. 16810) reported by the House Ways and Means 
Committee on September 27, 1972.8 The bill authorized the 
President “notwithstanding the provisions of any other law” to 
reserve such amounts as may be necessary to maintain the 
$250 billion limit. 
[p. 16] 

But when the bill was considered by the House on October 
10, Rep. George Mahon (chairman of the House Appropriations 
Committee) proposed a substitute (initially in the form of a 
concurrent resolution) which rejected the discretionary power 
sought by the President as a dangerous transfer of “legislative 
authority to the executive branch.” The Mahon resolution pro-
vided instead that the President would propose specific cuts 
which would take effect only if approved by Congress. Mahon’s 
substitute was defeated by a vote of 216-167 and the House 
then passed H.R. 16810 by a vote of 221-163. 

The bill then moved to the Senate where it again emerged 
from committee with full authority for the President to reduce 
programs in accord with his preferences.9 However, the Senate, 
voting 46-28, adopted a floor amendment requiring the Presi-
dent to make proportional cuts in programs and barring reduc-
tons of more than 10 percent in any activity or item. In addi-
tion, the amendment exempted nine enumerated spending cat-
egories from any Presidential cuts. But an amendment striking 
the $250 billion ceiling altogether was rejected 48-24 and the 
bill passed by a 61-11 margin. 

In conference, the requirement that program cuts be pro-
portional was deleted and the President was given authority to 
reduce individual programs by as much as 20 percent.10 The 
House approved the conference report on October 17, 1972 but 
                                                

7 See U.S. Congress, House Committee on Ways and Means, Hear-
ings on Administration Request to Increase Debt Ceiling, Accompa-
nied by a Spending Ceiling, 92d Cong., 2d Sess. 1972. 

8 H.Rept. No. 92-1456. 
9 S. Rept. No. 92-1292 (1972). 
10 H. Rept. No. 92-1606 (1972). 
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on the same day the Senate rejected the report by a vote of 39-
27 and it then adopted an amendment that had the effect of 
nullifying the spending limitation.11 On October 18, the confer-
ees met again, accepted the Senate amendment,12 and, after 
further complications involving unemployment benefits, both 
the House and the [p. 17] Senate passed the debt ceiling bill con-
taining the self-destructing limitation on 1973 expenditures. 
Whereupon the 92nd Congress adjourned sine die. On October 
27, 1972, President Nixon signed H.R. 16810 and the battle for 
a spending ceiling came to a quiet end. 

But the battle for budget reform had just begun. When the 
House Ways and Means Committee initially considered the 
debt ceiling bill, it inserted a provision (offered by Rep. Al 
Ullman) establishing a 30-member committee to study 

the procedures which should be adopted by the Congress for the pur-
pose of improving congressional control of budgetary outlay and re-
ceipt totals, including procedures for establishing and maintaining 
an overall view of each year’s budgetary outlays which is fully coor-
dinated with an overall view of the anticipated revenues for that 
year. 
The Ullman proposal attracted little attention during floor 

consideration of H.R. 16810, but the Senate adopted an 
amendment increasing the Joint Study Committee’s member-
ship to 32 in order to provide at-large representation for the 
minority in the House and the Senate.13 One Senator pointed to 
the Joint Study Committee provision in opposing a floor 
amendment that would have attached a budget control proce-
dure to the debt ceiling bill. 14  As enacted, the legislation 
eompounded the anomaly of the self-negating spending limita-
tion by directing the Joint Study Committee to study the “oper-
ation of the limitation on expenditures and net lending” that 
was to terminate one day after it took effect. 
 

Purposes of Budget Reform 
The Joint Study Committee was given little time to com-

plete its assignment, its reporting deadline was February 15, 

                                                
11 Inasmuch as the $250 billion ceiling was in both the House and 

Senate bills, it could not be deleted in conference, Hence, the only 
way to nullify the ceiling was by the addition of a separate provision 
that it would cease to apply after enactment. See 118 CONGRESSIONAL 
RECORD (October 17, 1972) 36854, remarks of Senator Long. 

12 H. Rept. No. 92-1614 (1972). 
13 118 CONGRESSIONAL RECORD (October 13, 1972), 35965. See re-

marks of Senator Roth who sponsored the amendment. 
14 118 CONGRESSIONAL RECORD (October 13, 1972), 35972 an. ex-

change between Senators Bennett (floor manager of the bill) and Per-
cy (who introduced the amendment). 
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1973, less than four months after its formation. This period of 
time was effectively used to build a case for budget [p. 18] re-
form by gathering evidence concerning the defects of the exist-
ing process. The Joint Study Committee thus set the agenda for 
reform in its Interim Report of February 7, 1973 which listed 
eleven guiding principles and identified a number of basic prob-
lems in budget control.15 The Committee’s central theme was 
“the lack of congressional control over the budget”, a conclusion 
which it found self-evident in the fact that the Federal budget 
has been in a deficit position during all but seven of the years 
since 1931. The Committee further pointed to the huge deficits 
of recent years – aggregating to well over $100 billion on a fed-
eral funds basis during the most recent half dozen years – and 
it argued “that the failure to arrive at congressional budgetary 
decisions on an overall basis has been a contributory factor in 
the size of these deficits.”16 
 

Table 3 
 

Federal Budget Deficit; Unified Budget and Federal Funds 1967-75 
 

(in millions of dollars) 

 

In portraying Congress as culpable for inadequate budget 
control, the Joint Study Committee identified a number of 
shortcomings in the legislative budget process. The discussion 
that follows relies on the findings of the Committee and sup-
plements them with later and more varied data. 
[p. 19] 
 

                                                
15 H. Rept. No. 93-13 (1973). 
16 Ibid., p. 4. 

Fiscal Year Unified Budget Federal Funds 

1967 -8,702 -14,944 

1968 - 25,161 - 28,379 

1969 3,326 -5,490 

1970 - 2,845 -13,143 

1971 - 23,033 -29,866 

1972 - 25,227 -34,140 

1973 - 14,301 -25,000 

1974 -3,460 -17,381 

1975 (Jan. 1975 estimate) -34,700 -43,000 
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Separation of Tax and Spending Decisions 
Since the Civil War period, Congress has split tax and 

spending legislation between different sets of committees. 
When the Federal Government was comparatively small and 
there were few year-to-year changes in revenues or expendi-
tures, the task of Federal budgeting was primarily to estimate 
the yield from existing taxes and to decide how much of a sur-
plus should be sought. The budget was not a central factor in 
the national economy, and a balanced budget was regarded (at 
least in theory) as the only proper course for the Federal Gov-
ernment. The growth of the budget has brought significant 
changes in its role, especially as regards economic policy. Now-
adays, taxes and expenditures are volatile factors, sensitive to 
policy determinations and to economic conditions. The budget 
has become a main determinant of the economy and it impacts 
(though not always in an understood way) on employment, 
prices, and economic growth. 

The lack of a procedure for coordinating revenue and spend-
ing decisions means that Congress often is unaware of the im-
plications of its budget for the economy. The surplus or (much 
more likely) the deficit in the budget “happens” as the sum of 
many separate decisions and it is not consciously determined 
by Congress. The Joint Study Committee estimated that tax 
reductions (exclusive of social security taxes) enacted during 
the previous decade had the effect of cutting fiscal 1973 reve-
nues approximately $50 billion below the level they otherwise 
would have been. In other words, if Federal taxes had been 
maintained at 1962 rates,17 there might have been surpluses 
rather than deficits in recent years. The Joint Study Commit-
tee did not argue for an annually-balanced budget, but it sug-
gested “that when a deficit or surplus occurs, it should, to 
the.extent possible, be the . esult of a planned rather than an 
unplanned congressional policy.”18 
[p. 20] 
 

Congress Does Not Decide Spending Totals 
When Congress receives the President’s budget, it distrib-

utes the various segments among its legislative committees 
and Appropriations subcommitees. Each year Congress consid-
ers at least thirteen regular appropriations, two supplemental 
bills, and dozens of other measures which mandate spending or 
authorize the obligation of funds. These bills add up to a con-
                                                

17 Ibid., p. 9. Also, Table 9 on p. 24. Also see C. Schultze, E. Fried, A. 
Rivlin, and N. Teeters, Setting National Priorities: The 1973 Budget 
(The Brookings Institution: 1972) pp. 402-405. 

18 Ibid., p. 10. 
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gressional determination of spending totals only in the sense 
that the parts appropriated by Congress determine how much 
is to be spent. But at no time does Congress go on record as to 
the total amount of money that is to be spent during the fiscal 
year. 

Not that Congress hasn’t made the attempt from time to 
time in the past. The Legislative Reorganization Act of 1946 
provided for an annual legislative budget, but after several 
abortive attempts, the legislative budget concept was aban-
doned.19 In 1968, 1969, and 1970, Congress enacted one-year 
ceilings on Federal expenditures but in each case certain pro-
grams were exempted from the limitation.20 As has been dis-
cussed, Congress turned down the President’s request for a 
$250 billion limitation on fiscal 1973 outlays. 
 

Congress Does Not Determine Annual Outlays 
Congress does not directly decide how much is to be spent 

in a particular year. Its control extends to the appropriation of 
funds or to other legislation providing new budget authority, 
not to actual outlays. In Federal practice, an appropriation (or 
other form of budget authority) authorizes a government agen-
cy to incur an obligation. The cash expenditure occurs only 
when the obligation is paid off. 

When the appropriation and outlay occur in the same year, 
there is no difference between the two categories. Such is the 
case, however, for only about 60 percent [p. 21] of the new budg-
et authority requested for fiscal 1976. The actual amounts 
spent in the current fiscal year thus depend on a combination 
of past and current actions, just as future spending will depend 
in part on current-year decisions. 

The 1976 budget illustrates the relationship between budg-
et authority and outlays, and the salient data are set forth in 
Table 4. The fiscal year began with carryover balances (both 
obligated and unobligated) estimated at $493.9 billion. The 
President proposed that $385.8 billion in new budget authority 
be provided for the fiscal year. Outlays in 1976 were initially 
estimated at $349-4 billion, of which $237.8 billio was to be de-
rived from new budget authority and $111.6 billion was to 
                                                

19 See Louis Fisher, “Experience with a Legislative Budget (194 7-
49)” in U.S. Senate Committee on Government Operations, Improving 
Congressional Control Over the Budget: A Compendium of Materials, 
93d Cong, 1st Sess., pp. 249-51. 

20 See: The Revenue and Expenditure Control Act of 1968 (P.L. 90-
564); The Second Supplemental Appropriations Act, 1969 (P.L. 91-
47); and The Second Supplemental Appropriations Act, 1970 (P.L. 91-
505). 



CBA	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 18	

	
94th	Congress	 	 §100	

come from carryover balances. This means that $148.1 billion – 
more than one third – of 1976 budget authority will be spent in 
future years. As a consequence, it is estimated that fiscal 1976 
will close with $8 billion added to the carryover balances, rais-
ing their total to $502.4 billion. 
 

Table 4 
 

Relation of Budget Authority and Outlays in the 1976 Budget 
 

(in billions of dollars) 
Available Budget Authority   
Balances from prior years 493.9 

 
New Budget Authority 385.8 

 
Minus Lapsing Authority 27.9 

 
Total Available Budget Authority  851.

8    
Outlays by Source   
From prior-years’ budget authority 111.6 

 
From new budget authority 237.8 

 
From new budget authority  349.

4 Budget Authority to be available in future years  502.
4  

[p. 22] 

Because outlays for many programs are substantially de-
termined by past decisions, it is difficult for Congress to control 
spending by means of the appropriations process. Obligations 
authorized in prior years still can generate spending. Thus, be-
yond the point of appropriations, Congress has no direct control 
over the budget process, but it is precisely at this stage that 
outlay levels are determined. One possible way for Congress to 
establish control over outlays would be for it to appropriate 
funds necessary for a particular year’s expenditures rather 
than for obligations. In this way, Congress would decide how 
much is to be spent and for what. A modified expenditure-
based appropriations process (called “accrued expenditure 
budget”) was proposed by the Second Hoover Commission in 
1955. However, substantial opposition was voiced by some Ap-
propriations Committee members and no action was taken. A 
central defect of an expenditure-based budget is that it does not 
adequately provide for programs which have a long lead time 
between obligation and expenditure.  
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Congress Does Not Directly Determine National Budget Priori-
ties 

Congress makes its spending decisions in a fragmented 
manner by taking up the various appropriation measures seri-
atim and by authorizing expenditures in a number of legisla-
tive bills. At no point in the process does Congress decide how 
much is to be spent for one purpose versus other purposes. 
Thus, Congress has no procedure for deciding what portion of 
the total budget (or of incremental funds) should go for health 
programs or for comparing transportation needs with those of 
housing. 

This fragmented perspective extends to the Appropriations 
Committees which have quasi-autonomous subcommittees for 
each of the regular appropriation bills. Typically, the full Ap-
propriations Committees make few changes in the bills marked 
up by their [p. 23] subcommittees.21 Except for brief overview 
hearings shortly after the President submits his budget, the 
parent Committees do little to coordinate the work of their sub-
committees.22 

Legislative consideration of appropriation measures 
sprawls over many months with the result that it is difficult to 
assess the impact of any single measure on the budget. Table 5 
shows that for fiscal 1974 appropriations, there was a lapse of 8 
months in the House of Representatives between passage of the 
first (Legislative Branch) and last (Foreign Assistance) appro-
priation bills. In the Senate, there was a six month interval be-
tween action on the Agriculture and the Foreign Assistance 
bills. 

In 1950, Congress experimented with an omnibus appropri-
ation bill that covered all the regular appropriations for the fis-
cal year. Although there were no procedural defects in this ap-
proach, Congress did not use it in subsequent years.23 
 

Backdoor Spending 
Legislative consideration of the budget is further fragment-

ed by “backdoor spending” which bypasses the regular appro-
                                                

21 See Richard H. Fenno, The Power of the Purse: Appropriations 
Politics in Congress (Boston: 1966) for a discussion of the role of the 
Appropriations Committees and their subcommittees. 

22 In addition, the Joint Committee on Reduction of Federal Ex-
penditures issues periodic scorekeeping reports. In 1973 and 1974, 
the Senate Appropriations Committee developed provisional targets 
for each of its subcommittees.  

23  See Dalmus H. Nelson, “The Omnibus Appropriations Act of 
1950,” 15 Journal of Politics (1953) pp. 274-88. 
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priations process and/or the Appropriations Committees. The 
Joint Study Committee identified four types of backdoor spend-
ing: contract authority, borrowing authority, mandatory enti-
tlements, and permanent appropriations.  
[p. 24] 
 

Table 5 
 

Passage and Enactment of Regular Appropriation Bills, Fiscal 1974 
 

Appropriation Bill Passed House Passed Senate Enacted 

Agriculture-Environmental 
and Consumer Protection June 15 June 28 October 24 

Defense November 30 December 13  January 2 (1974) 

District of Columbia June 18 July 20  August 14 

Foreign Assistance December 11 December 17  January 2 (1974) 

HUD, Space, Science, 
Veterans June 22 June 30  October 26 

Interior June 27 August 1  October 4 

Labor-HEW June 26 October 4 December 18 

Legislative Branch April 18 July 19  November 1 

Military Construction November 14 November 20 December 20 

Public Works June 28 July 23  August 16 

State, Justice, Commerce, 
and Judiciary June 29 September 17  November 27 

Transportation June 20 July 28  August 16 

Treasury, Postal Service August 1 September 5  October 30 
 
[p. 25] 

Contract authority is authority granted to Federal agencies 
to incur obligations in advance of appropriations. (There also 
are instances where contract authority is provided in the ap-
propriation measure or where the authority can be exercised 
only to the extent that funds are appropriated. But these are 
not backdoor actions because they do not bypass the appropria-
tions process or committees.) In the case of backdoor contract 
authority, actual appropriations are made at a later time when 
funds are required to liquidate the obligation. Thus, unlike or-
dinary appropriations which precede the obligation of funds, in 
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this case the obligation precedes the appropriation. By the time 
the Appropriations Committees are asked to provide liquidat-
ing funds an obligation already exists and Congress no longer 
has any effective control over the matter. The amount of new 
contract authority fluctuates substantially from year to year 
and it amounted to $10 billion in fiscal 1973, $36.1 billion in 
fiscal 1974w, an estimated $73.4 billion in fiscal 1975, and 
$37.0 billion for fiscal 1976.24 

Borrowing authority permits Federal agencies to borrow 
funds from the Treasury or from the public for specified pur-
poses. The agency can use the borrowed funds in much the 
same manner as a regular appropriation except that borrowing 
authority often functions as a revolving fund, with payments to 
the Treasury enabling the agency to reborrow an equivalent 
amount. When an agency is authorized to spend public debt 
receipts, the Treasury loans it money and the transaction has 
the sam effect as an appropriation. Sometimes an agency is 
permitted to spend agency debt receipts which it obtains by bor-
rowing from the public. 

Since 1932., authority to borrow from the Treasury has to-
talled more than $30 billion, of which only about $17 billion 
has been provided through the Appropriations Committees. [p. 
26] New borrowing authority was $1.3 billion in fiscal 1973, 
$3.0 billion in fiscal 1974, an estimated $7.1 billion in fiscal 
1975, and $3.8 billion for fiscal 1976.25 

Mandatory entitlements cover instances where a person or 
government is entitled by law to receive a payment from the 
Federal Government. In such cases, the Federal Government 
has an obligation to satisfythe entitlement and even when the 
funds are provided through appropriations (as is the practice 
for public assistance and veterans benefits) Congress has no 
meaningful control over the amount. Mandated entitlements 
often are open ended with the amount of expenditures deter-
mined by factors over which Congress has no immediate con-
trol. In most years, the mandatory entitlements authorized by 
Congress exeeed the amounts requested in the President’s 
budgeto 

Permanent appropriations refer to budget authority which 
becomes available without current action by Congress. Many 
permanent appropriations are provided in basic legislation, and 

                                                
24 U.S. Congress. House Committee on Appropriations Hearings on 

the Federal Budget for 1976, 94d Congress (1975), forthcoming. See 
The Budget of the United States Government, Fiscal Year 1976, p. 
326, for the amount of total contract authority available through and 
without current action by Congress. 

25 Ibid., p. 343. 
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often are without limit of time or money. Almost half of the 
new budget authority in the 1976 budget is available without 
current action by Congress. Most permanent appropriations 
are in trust funds for social security, highway aid, and civil 
service retirement. 

The problem of permanent appropriations has concerned 
Congress for many years. The Legislative Reorganization Act of 
1946 directed the Appropriation Committees to recommend to 
their respective Houses what permanent appropriations, if any, 
should be discontinued.26 This plea was renewed in the Legisla-
tive Reorganization Act of 1970 which urged congression l 
committees to “endeavor to insure” that “to the extent con-
sistent with the nature, requirements, and objectives of these 
programs and activities, appropriations … will be made annu-
ally.”27 
[p. 27] 

The Joint Study Committee argued that the four types of 
backdoor spending adversely affect the capability of Congress 
to control expenditures. As a result of backdoor practices, bare-
ly 40 percent of the budget goes through the Appropriations 
Committees, and some of the programs for which appropria-
tions are made contain mandatory provisions over which Con-
gress has little control. The fragmentation of the spending pro-
cess has contributed to a “dual standard” in which Congress 
regularly appropriates less through the “front door” than is re-
quested by the President but adds substantial sums through 
the backdoor. Estimates compiled in the scorekeeping reports 
of the Joint Committee on Reduction of Federal Expenditures 
(and shown in Table 6) reveal that since fiscal 1969, Congress 
has provided $40 billion less in appropriation bills than has 
been requested by the President but has increased the back-
door amounts by more than $50 billion. 
 

Congress Cannot Control Annual Spending 
Most of the budget is “relatively uncontrollable under exist-

ing law”, a term applied by the Office of Management and 
Budget to budget estimates over which the President has no 
discretion. Many uncontrollable expenditures can be made con-
trollable by changes in basic legislation, but the budget gener-
ally is based on existing laws plus changes recommended by 
the President. 

For fiscal 1976, 75 percent of all budget outlays are esti-
mated as uncontrollable, up 15 points from the corresponding 
                                                

26 60 Stat. 812. 
27 Public Law 91-510, 84 Stat. 1140, section 253. 
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percentage in fiscal 1967.28 In dollar amounts, uncontrollable 
spending has grown from $93 billion in fiscal 1967 to an esti-
mated $260 billion in fiscal 1976. As a matter of fact, the per-
centage of the budget which is uncontrollable has increased in 
every year (except one) during this period. 
 
[p. 28] 
 
 

 
 
[p. 29] 

The three main sources of budget uncontrollability already 
have been mentioned. One is the carryover of obligated balanc-
es from prior years. More than $50 billion in fiscal 1976 spend-
ing is the result of prior-year contracts and obligations. A se-
cond factor is the payment of entitlements to eligible individu-
als and govern ments. The third source is permanent appropri-
ations which become available without current action by Con-
gress. 29  The entitlements and permanent appropriations ac-
count for more than $150 billion in uncontrollable outlays. 

Not only are uncontrollables the fastest growing part of the 
budget, they also tend to be higher than the original budget 
estimates. The budget requests for uncontrollable programs 
generally are estimates of future costs rather than discretion-
ary Presidential proposals. In the average year, actual spend-
ing for uncontrollables is almost $3 billion above the initial es-
timates. This means that if Congress decides to enact a ceiling 

                                                
28 The Budget of the United States Government, Fiscal Year 1976, 

Table 14, pp. 354-55. 
29 Many entitlements also are in the form of permanent appropria-

tions so that these two categories overlap substantially. 
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on total outlays, either it would have to adopt a floating ceiling 
that is automatically adjusted upward if uncontrollable costs 
rise or it would have to cut back the controllable items if the 
uncontrollables escalate above their estimates. 
 

Appropriations Are Not Enacted by July 1 
One of the most troubling indicators of the inadequacy of 

the legislative process has been the habitual failure of Con-
gress to complete action on regular appropriation bills before 
the fiscal year starts. During the past decade, there has not 
been a single fiscal year for which all regular appropriations 
were enacted prior to July 1. During five of the years since 
1965, Congress has failed to enact a single appropriation 
measure before the fiscal year began and in none of these years 
were more than two of the regular appropriation passed by Ju-
ly 1. In one  
 
[p. 30] 
 

Table 7 
 

Uncontrollability of Outlays, Fiscal Years 1969-1976 
 

(in billions of dollars) 
 
 1969 1970 1971 1972 1973 1974 1975* 1976* 
 
Total Budget Outlays 
 

 
184.5 

 
196.6 

 
211.4 

 
231.9 

 
246.5 

 
268.4 

 
313.4 

 
349.4 

Total Uncontrollable 
Outlays 
 

116.4 125.7 140.4 153.5 173.0 194.5 232.1 260.7 

Increase from Previous 
Year’s Uncontrollables 
 

9.2 
 

9.3 14.7 13.1 19.5 21. 5 37.6 28.6 

Difference between 
Actual and Original 
Estimate 
 

1.9 6.6 4.6 2.3 - 1. 5 
 

2.1 * * 

Percentage Uncontrolla-
ble Outlays 
 

63.1 64.0 66.4 
 

66.2 
 

70.2 
 

72.5 
 

74.2 
 

74.7 
 

*The amounts for fiscal years 1975 and 1976 are estimates taken 
from the 1976 budget. 
 
[p. 31] 
 

year – fiscal 1973 – no appropriation treasure was enacted for 
foreign assistance or Labor-HEW. This extreme breakdown 
was due to protracted conflict between Congress and the Ad-
ministration. But in the average year, there is a delay of 2-5 
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months between the start of the fiscal year and the enactment 
of all appropriations. During the interval, Congress passes a 
continuing resolution which authorizes agencies to continue 
their operations at the previous year’s level.30 

One of the main reasons for the inability of Congress to 
clear all appropriations by July 1 has been delay in the enact-
ment of required authorizing legislation. Under the rules of the 
House and the Senate, appropriations are not in order unless 
they have been authorized by law.31 Prior to the 1950s, virtual-
ly all Federal programs and agencies had permanent authori-
zations, without limit of time or money. But during the past 
two decades there has been a trend to limited-term authoriza-
tions and as a result action on appropriations often has been 
deferred pending enactment of authorizations. More than $45 
billion in the 1975 budget required authorization before appro-
priations could be enacted. Only one of the regular appropria-
tion bills for 1975 (the Legislative Branch Appropriation) did 
not require any new authorizing 1egisilation.32 

There is a time link between completion of action on au-
thorizations and subsequent enactment of appropriations. Ac-
cording to one study, “most of the appropriation acts.are ap-
proved within a few days to a few weeks of the approval of the 
[p. 32] last authorization act required for programs contained in 
the specific appropriation act.33 Data for fiscal years 1969-72 
indicate that there is a lag of more than 50 days between en-
actment of authorizations and appropriations.34 In considering 
the effects of the authorizations process, it should be noted that 
the Appropriations Committees generally commence considera-
tion of their bills without waiting for enactment of authoriza-
tions. Because of this practice, the Appropriations Committees 
are able to report their bills shortly after the authorizations 
have been cleared. 

                                                
30 In recent years, Congress has provided for some program expan-

sions in continuing resolutions and it also has used this device to leg-
islate some limitations on the use of funds by the executive branch. 

31 Rules of the House of Representatives Rule XXI, sec. 2; Standing 
Rules of the Senate, Rule XV, sec 1 & 2. There are various exceptions 
to these general rules, particularly in the Senate. 

32  Joint Committee on Reduction of Federal Expenditures, 1975 
Budget Scorekeeping Report. 93rd Cong., 2d Sess. 

33 George K. Brite, “Authorizing Legislation Required Prior to En-
actment of Appropriations and Appropriation Acts for each Session of 
Congress, 90th Congress, Second Session to 92d Congress, First Ses-
sion.” Congressional Research Service, February 10, 1972. p. 5. 

34 See Allen Schick, “A Three-Year Limit on Authorization Bills,” in 
U. S. Senate Government Operations Committee, Improving Congres-
sional Control over the Budget: A Compendium of Materials. pp. 261-
73. 
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Table 8 

 
Enactment of Appropriations, Fiscal Years 1965-74 

Year # Enacted by  
July 1 

Date Last Bill  
Enacted 

Total # of Days after July 
1 

1965 0 Oct. 7 685 
1966 2 Nov. 2 751 
1967 2 Nov. 8 1,027 
1968 1 Feb. 2 (1968) 1,533 
1969 1 Oct. 17 756 

1970 0 Feb. 1 (1970) 2,162 
1971 0 Mar. 30 (1971) 1,791 
1972 1 Dec. 18  853 
1973 0 Oct. 26* 633 
1974 0 Jan. 2 (1974)  1,659 

___________________________________________________ 
 
*No Foreign Assistance or Labor-HEW Appropriations were enacted for 

fiscal 1973. 
 
[p. 33] 
 

Evolution of the Congressional Budget and Impoundment  

Control Act 
From the time that it was proposed in April 1973 until it 

was enacted 15 months later, the budget legislation went 
through five committees, including a special joint committee at 
the start and a conference committee at the end. Contributions 
to the final Act were made at each stage and these are briefly 
discussed in the remaining portions of this chapter. The legis-
lative history of the Act is outlined in Table 9 below. 
 

The Joint Study Committee 
On April 18, 1973, the Joint Study Committee issued its fi-

nal report and identical bills to implement its recommenda-
tions were introduced in the House and the Senate. Because it 
lacked authority to report legislation, the Joint Study Commit-
tee’s bills were referred to the appropriate House and Senate 
committees: R.R. 7130 to the House Rules Committee and S. 
1641 to the Senate Government Operations Committee.35 

                                                
35  In the House, resolutions were introduced by Representative 

John B. Anderson to authorize the Joint Study Committee to report 
legislation, but no action was taken on them. H. Con. Res. 178 and H. 
Con. Res. 179, 93d Congress, 1st Session (1973), 119 CONGRESSIONAL 
RECORD (daily ed, April 9, 1973. H-2537-38. 
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The Joint Study Committee proposed the establishment of a 
21-Member Budget Committee in the House and a 15-Member 
committee in the Senate, with one third of each Committee’s 
seats assigned to the Appropriations Committee and another 
third to the tax committee (House Ways and Means or Senate 
Finance). The chairmanships of the new committees would al-
ternate between the Appropriations and the Tax Committees. 
One third of the Budget Committee Members would [text contin-
ues on page 29 (CRS-35), after Table 9 on page 28.] 
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[p. 34] 
 

Table 9 
 

Legislative History of Congressional Budget and Impoundment Control Act 
 

Date Action Citation 

October 27, 1972 Joint Study Committee Established Title IV, P.L. 92-599 

April 11, 1973 S. 1541 introduced  

April 18, 1973 Joint Study Committee Reports Recommendations for 
Improving Congres-
sional Control over 
Budgetary Outlay and 
Receipt Totals. H.R. 
7130 and S. 1641 in-
troduced. 

April-May 1973 Hearings by Senate Subcommittee on 
Budgeting, Manage-ment, and Ex-
penditures 

Hearings on Improving 
Congress’ Control of 
the Budget 

July-September 1973 Hearings by House Rules Committee Hearings on Budget 
Control Act of 1973 

November 20, 1973 House Rules Committee Reports H. Rept. No. 93-658 

November 28, 1973 Senate Government Operations 
Committee Reports 

S. Rept. No. 93-579 

December 4, 5, 1973 House Debates and passes H.R. 7130  

January 15, 1974 Hearings by Senate Committee on 
Rules and Administration 

Hearings on Budget 
Control Act of 1973 

February 21, 1974 Senate Committee on Rules and Ad-
ministration reports 

S. Rept. No. 93-688 

March 19-22, 1974 Senate debates and passes S. 1541  

June 11, 12, 1974 Conference Committee reports H. Rept. No. 93-1101; 
S. Rept. No. 93-924 

June 18, 1974 House adopts conference report  

June 21, 1974 Senate adopts conference report  

July 12, 1974 President signs Congressional Budget 
and Impoundment Control Act 

P.L. 93-344 
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[p. 35] 

be drawn from the House or Senate at large. Thus, the Budget 
Committees were conceived as coordinating rather than repre-
sentative bodies; their prime mission would be to link the reve-
nue and spending sides of the budget, not to reflect the overall 
makeup of the House or the Senate. 

In the Joint Study Committee scheme, the Budget Commit-
tees were to be assisted by a legislative budget staff, which 
would serve as a joint staff for both committees. “A joint staff 
for the two committees would enable both Budget Committees 
to benefit from the specialized knowledge and skills acquired 
by the staff in preparing and analyzing budget material …” 36. 
As conceived by the Joint Study Committee, the budget staff 
would not have been available to assist other committees or the 
membership at large, though some of its reports would have 
been made public. Like the Committees it would have served, 
the joint staff would have been assigned to assist the few in 
Congress with special interest in budget matters. 

The core of the budget process conceived by the Joint Study 
Cammittee was to be a concurrent resolution on the budget 
adopted by May 1 of each year. This “first” annual budget reso-
lution would have set limitations on total new budget authority 
and outlays, and would have allocated these spending totals 
among congressional committees and Appropriations subcom-
mittees. The budget resolution also would have set the overall 
levels of revenues, debt, and budget surplus or deficit, and it 
could also have set limitations on guaranteed or insured bor-
rowing. Floor debate on the budget resolution would have been 
regulated by a “rule [p. 36] of consistency” requiring an amend-
ment changing any of the spending amounts to maintain the 
consistency of the resolution. Thus, an amendment proposing 
increases in one budget category also would have had to pro-
pose an increase in the budget totals or an equivalent reduction 
in another category. 

After its adoption, the budget resolution would function as 
a restraint on individual spending measures. Congress could 
not appropriate funds in excess of the amounts set forth in the 
budget resolution for a particular category and a special score-
keeping procedure would have been used to assure that the 
spending ceilings for the budget total and individual categorie-
swerenot breached. If required by budget resolution, Congress 
would have been required to specify outlay limitations in ap-
propriations and other spending bills. It also would have been 
                                                

36 Joint Study Committee on Budget Control. Recommendations for 
Improving Congressional Control Over Budgetary Outlay and Receipt 
Totals, April 18, 1973. p. 27. 
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required to adopt a tax surcharge (or an equivalent revenue 
measure) if such action was necessary to achieve the surplus or 
deficit prescribed. in the budget resolution. Waiver or suspen-
sion of any of the new rules for the congressional budget pro-
cess would have been only by a two-thirds vote of the House or 
the Senate. 

New backdoor spending except for fully self-financed trust 
funds, would have been terminated, and contract authority, 
borrowing authority, and entitlement legislation would have 
been funded only to the extent provided in appropriation acts. 
New authorizing legislation would have had an enactment 
deadline of June 30, before the start of the next fiscal year. 

The congressional budget process which would have derived 
from the Joint Study Committee bill would have been under 
the effective control of the [p. 37] House and Senate Budget 
Committees, each of which would have drawn two-thirds of its 
members and its chairman from the Appropriations and Tax 
Committees. A resolution reported by the Budget Committees 
could not be easily amended on the floor of the House or the 
Senate and appropriation bills would have been required to 
abide by the spending limitations of the resolution. 

These features were criticized at hearings before the House 
Rules and Senate Government Operations Committees. Many 
proposed a Budget Committee structure which would open its 
membership to a broader range of Representatives and Sena-
tors; others called for committees which would have no special 
quotas; still others asked for Budget Committees which would 
have rotating memberships. Similar complaints were voiced 
concerning the budget staff, with a number of bills calling for a 
new budget office to serve all committees and Members. 

A third target of criticism was the budget resolution, for 
ome because of the ceilings it would have imposed at the start 
of the congressional budget process, for others because the rule 
of consistency would have outlawed most floor amendments. A 
special problem was the House rule against amendments in the 
third degree; there was apprehension that this rule in combina-
tion with the consistency requirement would have made it vir-
tually impossible to amend budget resolutions on the floor. 
Some critics were dissatisfied with the tax provision of the 
Joint.Study Committee proposal, in part because it was 
weighted in favor of a surtax as the means of achieving the 
prescribed surplus or deficit.37 
[p. 38] 
                                                

37 In addition to the hearings listed in Table 9, see Democratic 
Study Group, Special Report, Recommendations of the Joint Study 
Committee on Budget Control, May 10, 1973. 
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In the House 
The House Rules Committee held hearings on H.R. 7130 

during the summer of 1973, made extensive changes in the bill, 
and reported an amendment in the nature of a substitute on 
November 20, 1973. The bill was debated in the House on De-
cember 4 and 5 and passed by a vote of 386-23. Only two, com-
paratively minor, amendments were adopted on the floor. 

The Rules Committee retained the basic structure formu-
lated by the Joint Study Committee but modified many of the 
particulars. It proposed a 23-Member House Budget Commit-
tee, with ten from House Appropriations and Ways and Means, 
two from the party leaderships, and eleven at large. It provided 
for a Legislative Budget Office to function as a joint staff for 
the two Budget Committees but also to give some assistance to 
other committees and Members. The first budget resolution 
was to be a target, with no “consistency” limitation on floor 
amendments and no requirement that spending measures 
abide by the amounts in the resolution. Allocations in the 
budget resolution were to be by major budget function rather 
than by appropriation category. The task of reconciling the 
budget resolution with congressional action on spending bills 
was to take place in the fall, at which time Congress would 
adopt a second budget resolution calling for any desired chang-
es in revenues, spending, or debt. In order to provide sufficient 
time for the congressional budget process, the fiscal year was to 
be shifted to an October 1-September 30 cycle. 

The House Rules Committee attached an impoundment ti-
tle to the budget reform legislation. Derived from H.R. 8480 
which had been passed by the House [p. 39] in July 1973, the 
impoundment title provided that any executive withholding of 
funds must cease if disapproved by either the House or the 
Senate within 60 days. 

Senate Government Operations Committee 
In the Senate, the vehicle used for marking up the budget 

legislation was S. 1541, introduced by Senator Ervin on April 
11, 1973, one week before the Joint Study Committee reported. 
As introduced, S. 1541 was a “bare bones” bill, though some of 
its features resembled the provisions of the Joint Study Com-
mittee bill. S. 1541 was referred to the Government Operations 
Committee where it was considered by the newly-established 
Subcommittee on Budgeting, Management, and Expenditures 
during April and May 1973. The Subcommittee considered two 
versions of budget reform, one oriented to early ceilings, the 
other to budget targets, and by a vote of 5-4 it reported a bill 
which would establish budget targets. The bill then was con-
sidered by the full Committee which reported compromise leg-



CBA	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 32	

	
94th	Congress	 	 §100	

islation on November 20, 1973. 
The Government Operations Committee bill provided for a 

15-Member Senate Budget Committee with assignments to be 
made in the same manner as for other Senate Committees. 
There was to be a Congressional Office of the Budget to assist 
Congress in its budget-related functions and, though the bill 
was not explicit on the matter, this Office was to be in addition 
to separate House and Senate Budget Committee staffs. 

The congressional budget process would revolve around a 
Spring resolution setting limitations on total budget authority 
and outlays and allocating these among legislative committees 
and their subcommittees or programs. In place of the rule of 
consistency devised by the Joint Study Committee, the burden 
of [p. 40] consistency was to be shifted to the Senate and the 
House. While inconsistent amendments to the budget resolu-
tion could be considered, final adoption was permitted only for 
consistent resolutions. Congress would be able to adopt appro-
priations in excess of the levels in the budget resolution, but 
each appropriation or other spending bill would be required to 
have a clause stipulating that the new budget authority could 
not become effective until Congress passed special triggering 
legislation. This legislation could be considered only when the 
amounts in spending bills were within the limits of the budget 
resolultion. If the spending totals were in excess of the budget 
levels, Congress would first have to consider a ceiling endorce-
ment bill reducing spending to the budget levels. If this was not 
possible it could adopt a second budget resolution revising the 
limits or a bill making pro rata reductions in controllable ex-
penditures. 

The Senate Government Operations Committee bill also 
had procedures for backdoor legislation as well as a deadline 
for authorizing legislation. It added titles dealing with budget-
ary information, a three-year limitation on program authoriza-
tions, and the pilot testing of new programs. However, the 
Government Operations Committee bill did not have any im-
poundment control provisions. 
 

The Senate Rules and Administration Committee 
When S. 1541 was reported by the Government Operations 

Committee, Majority Whip Robert C. Byrd moved that it be re-
ferred to the Committee on Rules and Administration for the 
purpose of considering its effects on the rules and [p. 41] opera-
tion of the Senate.38 The Rules and Administration Committee 

                                                
38 See 119 CONGRESSIONAL RECORD (daily ed., November 29, 1973) 

S21364. 
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held one day of hearings on the bill and it then convened an 
informal staff-level group to prepare a revised bill acceptable to 
various Senate interests and perspectives. The group developed 
a “consensus” bill that was reported to the Senate on February 
21, 1974. The bill was considered in the Senate on March 19-
22, 1974, and after the adoption of approximately 20 amend-
ments, was passed by a unanimous vote, 80-0. 

The Rules and Administration Committee reviewed the en-
tire bill but its main attention was given to Title III relating to 
the congressional budget process. The first budget resolution 
was converted to targets and a reconciliation phase was added 
at the end. Budget allocations were to be by function and the 
rule of consistency was restricted to final passage in the Sen-
ate. Outlay limitations were removed from spending bills and a 
crosswalk procedure was prescribed or relating the budget lev-
els to the amounts in spending bills. Most of the changes 
aligned the Senate bill more closely to H.R. 7130 as passed by 
the House. 

Titles dealing with pilot testing and a three-year limit on 
authorizations were removed in favor of provisions strengthen-
ing the role of Congress and the GAO in program evaluation. A 
new title was added, amending the Antideficiency Act to re-
strict the purposes for which funds may be reserved from ap-
portionment. 
 

Conference Committee 
With most of the differences between House and Senate 

versions substantially narrowed by the actions taken by the 
two Houses, the conferees concentrated on the troublesome im-
poundment issue. They decided that the final legislation should 
combine congressional budget procedures and impoundment [p. 
42] control and they devised an Impoundment Control Act (Title 
X) that brought together the Senate’s amendment to the An-
tideficiency Act, an earlier Senate bill (S. 373), and the House’s 
impoundment procedure in H.R. 7130. As conceived by the con-
ferees, a distinction was made between two types of impound-
ment: rescissions and deferrals. Rescissions would have to 
cease unless approved by Congress within 45 days; deferrals 
would cease if disapproved by either the House or the Senate.39 

As for congressional budget procedure, there is to be a tar-
geting resolution in the Spring and a reconciliation process in 
the fall. The conferees divided backdoor legislation into two 

                                                
39 For a legislative history and analysis, see Allen Schick, The Im-

poundment Control Act of 1974, Congressional Research Service, 
Multilith No. 72-27 SS, January 31, 1975. 
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categories, with one procedure for contract and borrowing au-
thority and another for entitlement legislation. They settled for 
a deadline on the reporting rather than the passage of author-
izing legislation. 

The conference committee reported to the House on June 
11, 1973 and to the Senate on the next day. Final passage of 
the bill occurred in the House on June 18, 1973 by a vote of 
401-6 and in the Senate on June 21 by a 75-0 vote. The bill was 
signed into law by President Nixon on July 12, 1974. 
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[p. 43] 
 

III. SECTION BY SECTION HISTORY AND ANALYSIS 
OF THE CONGRESSIONAL BUDGET ACT 

 

In this chapter, the origin, development, and meaning of 
each section of the Congressional Budget Act are discussed. A 
standard format is used: first, the text of the relevant provision 
of the Act; next, the legislative history of the provision; and fi-
nally, where applicable, implementation of the provision” 

In order to simplify an understanding of the Act and its evo-
lution, the following references are used throughout the chap-
ter: 

(1) Joint Study Committee bill refers to S. 1641 and H.R. 
7310 as introduced; 

(2) H.R. 7130 always refers to the bill as reported by the 
House Rules Committee or passed by the House; 

(3) S. 1541 always specifically indicates whether it re-
fers to the bill as introduced, as reported by the Govern-
ment Operations Committee, as reported by the Senate 
Rules and Administration, or as passed by the Senate; 

(4) Conference Report or Conference Committee refers to 
the legislation as enacted. 
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[p. 44] 
 

SECTION 2. DECLARATION OF PURPOSES 
 

SEC. 2. The Congress declares that it is essential— 
(1) to assure effective congressional control over the budget-

ary process; 
(2) to provide for the congressional determination each year 

of the appropriate level of Federal revenues and expenditures; 
(3) to provide a system of impoundment control; 
(4) to establish national budget priorities; and 
(5) to provide for the furnishing of information by the execu-

tive branch in a manner that will assist the Congress in dis-
charging its duties. 

 

Legislative History 
Neither the Joint Study Committee bill nor H.R. 7130 as 

passed by the House contained a statement of purposes. A dec-
laration of purposes was formulated by the Senate Government 
Operations Conmittee during its markup of S. 1541. This dec-
laration was expanded by the Senate Conunittee on Rules and 
Administration into two subsections, one detailing the purpos-
es of the Act, the other listing its “means of accomplishment.” 
The conference report combined the two subsections into a 
statement of purposes that reflects the final version of the Act. 

The Congressional Budget Act of 1974 (P.L. 93-344): Legis-
lative History and Analysis, Order Code 75-94 S, CRS Report 
for Congress (Congressional Research Service, February 26, 
1975), p. 45 
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[p. 45] 
 

SEC. 3 (a) DEFINITIONS 
 

SEC. 3. (a) IN GENERAL.—For purposes of this Act— 
(1) The terms “budget outlays” and “outlays” mean, with re-

spect to any fiscal year, expenditures and net lending of funds 
under budget authority during such year. 

(2) The term “budget authority” means authority provided 
by law to enter into obligations which will result in immediate 
or future outlays involving Government funds, except that such 
term does not include authority to insure or guarantee the re-
payment of indebtedness incurred by another person or govern-
ment. 

(3) The term “tax expenditures” means those revenue losses 
attributable to provisions of the Federal tax laws which allow a 
special exclusion, exemption, or deduction from gross income or 
which provide a special credit, a preferential rate of tax, or a de-
ferral of tax liability; and the term “tax expenditures budget” 
means an enumeration of such tax expenditures. 

(4) The term “concurrent resolution on the budget” means— 
(A) a concurrent resolution setting forth the congres-

sional budget for the United States Government for a fiscal 
year as provided in section 301; 

(B) a concurrent resolution reaffirming or revising the 
congressional budget for the United States Government for 
a fiscal year as provided in section 310; and 

(C) any other concurrent resolution revising the con-
gressional budget for the United States Government for a 
fiscal year as described in section 304. 

(5) The term “appropriation Act” means an Act referred 
to in section 105 of title 1, United States Code. 

(b) JOINT COMMITTEE ON ATOMIC ENERGY.—For purposes of titles 
II, III, and IV of this Act, the Members of the House of Representa-
tives who are members of the Joint Committee on Atomic Energy 
shall be treated as a standing committee of the House, and the 
Members of the Senate who are members of the Joint Committee 
shall be treated as a standing committee of the Senate. 

 

Legislative History 
The Joint Study Committee bill did not define “budget out-

lays” or “budget authority”, apparently because of the difficulty 
of devising definitions that correspond to the actual usages of 
these terms. “Tax expenditures” were not defined because the 
Joint Study Committee did not deal with them. However, sec-
tion 125 (d) of S. 1641 defined “concurrent resolution on the 
budget” in almost the exact form as the enacted version. 
[p. 46] 

The definitions of “budget outlays” and “budget authority” 
are adapted from The Budget of the United States Government, 
Fiscal Year 1974, but with the definition yof outlays expressly 
covering both expenditures and net lending.1 The exception for 
                                                

1 See Part 6, ‘‘The Budget System and Concepts”, pp. 314 ff. 
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insured and guaranteed indebtedness was added by the Com-
mittee on Rules and Administration to avert any unintended 
inclusion of such loans in congressional budget totals. These 
loans are contingent rather than direct liabilities of the United 
States; budget authority and outlays only ensue in case of de-
faultJ. The exemption conforms to executive budget practices 
and is paralleled by a similar exclusion of insured or guaran-
teed loans from the definition of “spending authority” in section 
401 (c) of the Act. 

The definitions cover the financial operations of all Federal 
agencies including those whicyh by law are “off budget” and not 
included in the United States Budget.2 However, if off-budget 
agencies were included in the congressional budget, its totals 
would be higher than the corresponding amounts in the Presi-
dent’s budget. To avoid this possibility, the managers state-
ment on the conference report provides: 

The managers intend that the definition of “budget outlays” and 
“budget authority” for purposes of the congressional budget process 
be the same as that used for the executive budget and that any item 
which is excluded by law from the executive budget may be excluded 
from any specification of budget outlays or budget authority in the 
congressional budget process. 

 
[p. 47] 

The definition of budget authority is further complicated by 
its relationship to “entitlement authority” which is defined in 
section 401 (c) (2) (C) as authority 

to make payments (including loans and grants), the budget authority 
for which is not provided for in advance by appropriation Acts, to any 
person or government if, under the provisions of the law containing 
such authority, the United States is obligated to make such pay-
ments to persons or governments who meet the requirements estab-
lished by such Law. 

There are two types of entitlements: (1) permanent appro-
priations contained in authorizing legislation. These do not re-
quire funding through appropriation acts. The leading example 
is social security legislation; and (2) entitlements authorized in 
basic legislation for which funding is provided in appropriation 
acts. These include veterans pensions, public assistance, and a 
number of other mandatory entitlements. 

Only the first category might be covered by a strict inter-
pretation of the definition of entitlement authority (authority 
“not provided for in advance by appropriation Acts”). Accord-
ingly, legislation providing permanent appropriations for enti-
tlements probably should be scored both as budget authority 
and as entitlement authority and would be subject to proce-

                                                
2 For a consideration of off-budget agencies, see section 606 below. 
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dures prescribed in the Congressional Budget Act for both 
types of legislation. 

However, mandatory entitlements which are funded in sub-
sequent appropriations probably should be regarded as enti-
tlement authority in the authorizing legislation and as budget 
authority in the appropriation bill. This interpretation con-
forms to the practice of the Appropriations Committees as well 
as to the scorekeeping procedure of the Joint Committee on 
Reduction of Federal Expenditure.[a] 

[p. 48] 

The definition of “tax expenditures” is based on provisions 
in section 146 (a) of H.R. 7130 and section 3(a)(3) of S. 1541. 
The latter was derived from an amendment proposed on Sep-
tember 28, 1973 by Senator Javits and incorporated in the 
budget bill by the Committee on Government Operations.3 The 
Javits amendment also introduced the term “tax expenditures 
budget” which (in revised form) was carried into the new Act. 

The definition of “appropriation acts” was inserted by the 
Senate Committee on Rules and Administration in order to 
clarify the meaning of section 401. The reference to 1 U.S.C. 
105 has the effect of limiting appropriation acts to legislation 
which is in the form of an appropriation4 in contrast to 31 
U.S.C. 2 which defines appropriations as any form of “authority 
making funds available for obligation or expenditure.” Thus, 
even though all types of budget authority are deemed appro-
priations, only budget authority provided in appropriation acts 
are covered by 1 U.S.C. 105. 
  

                                                
3 Amdt. No. 561, U.S. Senate, 93d Cong., 1st Sess. (1973). 
4 1 U.S.C. 105 reads: “The style and title of all Acts making appro-

priations for the support of Government shall be as follows: ‘An Act 
making appropriations (here insert the object) for the year ending 
September 30 (here insert the calendar year),’” as amended, P.L.93-
344, s. 506 (a). 
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[p. 49] 
 

SEC. 3 (b) JOINT COMMITTEE ON ATOMIC ENERGY 
 

(b) JOINT COMMITTEE ON ATOMIC ENERGY.—For purposes of titles 
II, III, and IV of this Act, the Members of the House of Representa-
tives who are members of the Joint Committee on Atomic Energy 
shall be treated as a standing committee of the House, and the 
Members of the Senate who are members of the Joint Committee 
shall be treated as a standing committee of the Senate. 

 

Legislative History 
This provision was inserted by the Senate Rules and Ad-

ministration Committee as a clarification of the status of the 
Joint Committee on Atomic Energy, the only joint committee in 
Congress with jurisdiction to report authorizing legislation. 
The applicable provisions of Titles II, III, and IV relate to assis-
tance by the Congressional Budget Office, the congressional 
budget process, and the reporting of authorizing legislation. 
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[p. 50] 
 

TITLE I. HOUSE AND SENATE BUDGET COMMITTEE 
 

SEC. 101 (a) BUDGET COMMITTEE OF THE HOUSE OF REPRESENTATIVES.  
 

SEC. 101. (a) Clause 1 of Rule X of the Rules of the House of 
Representatives is amended by redesignating paragraphs (e) 
through (u) as paragraphs (f) through (v), respectively, and by insert-
ing after paragraph (d) the following new paragraph: 

“(e) Committee on the Budget, to consist of twenty-three Mem-
bers as follows: 

“(1) five Members who are members of the Committee on 
Appropriations; 

“(2) five Members who are members of the Committee on 
Ways and Means; 

“(3) eleven Members who are members of other standing 
committees; 

“(4) one Member from the leadership of the majority party; 
and 

“(5) one Member from the leadership of the minority party. 
No Member shall serve as a member of the Committee on the 
Budget during more than two Congresses in any period of five 
successive Congresses beginning after 1974 (disregarding for 
this purpose any service performed as a member of such com-
mittee for less than a full session in any Congress). All selections 
of Members to serve on the committee shall be made without re-
gard to seniority.” 

 

Legislative History 
Separate Budget Committees. The concept of separate 

House and Senate Budget Committees conforms to the ap-
proach taken by the Joint Study Committee but is contrary to 
the joint committee procedure 5 used for the legislative budget 
in 1947-49. Two different challenges to separate House and 
Senate Budget Committees were raised during [p. 51] considera-
tion of S. 1541 by the Senate Government Operations Commit-
tee. Senator McClellan renewed his oft-made proposal for a 
Joint Committee on the Budget,6 but this approach was not 
adopted. In its report on S. 1541, the Government Operations 
Committee explained: 

The House has never gone along with the formation of a joint budget 
committee, for it is concerned that its asserted prerogative to initiate 
appropriations would be diluted. 

 
The course of reorganization, therefore, requires that least disturb-
ance be done to the traditions of the House and the Senate and their 

                                                
5 Section 138, the Legislative Reorganization Act of 1946, 60 STAT. 

832. 
6 For a discussion of proposed legislation to create a joint budget 

committee, see Louis Fisher, “Proposal for a Legislative Budget,” in 
Senate Committee on Government Operations, Improving Congres-
sional Control Over the Budget, 93d Cong., 1st Sess. (1973) pp. 236-
48. 
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established relationships in the appropriations process. For this rea-
son, the Committee has sought to obtain the benefits of a Budget 
Committee, avoiding, however, the problems and objections raised by 
proposals to combine House and Senate Members in a single unit.7 
On September 28, 1973, Senator Muskie filed a printed 

amendment which he offered as a comprehensive substitute for 
S. 1541 as reported by the Subcommittee on Budgeting, Man-
agement, and Expenditures.8 The Muskie amendment would 
have combined the existing jurisdiction of the Appropriations 
Committees with the proposed jurisdication of the Budget 
Committees into new House and Senate Committees on Budget 
and Appropriations. This amendment subsequently was 
dropped in favor of the compromise bill formulated by the Gov-
ernment Operations Committee. [p. 52] 

In the House, some opposition to new budget committees 
was voiced by Representatives Obey and Steiger (Wisconsin) 
who argued that the tasks could be handled by the Appropria-
tions Committees.9 However, the budget committee approach 
had wide support and was included in all versions of H.R. 7130. 

Composition of the House Budget Committee. As a matter of 
comity, section 101 of the Act (providing for the House Budget 
Committee) was formulated by the House and adopted without 
change by the. Senate. Similarly, section 102 (providing for the 
Senate Budget Committee) was devised by the Senate and ac-
cepted by the House. 

The Joint Study Committee proposed a 21-member House 
Budget Committee: seven selected by the House Appropriations 
Committee; seven selected by the Ways and Means Committee; 
and seven at-large members appointed by the Speaker. In addi-
tion, the chairmanship of the Budget Committee was to alter-
nate annually between Appropriations and Ways and Means.10 
These allocations were in line with the Joint Study Commit-
tee’s conception of the Budget Committee as a group which 
would coordinate tax and spending policy rather than as a 
group representative of the House as a whole: 
[p. 53] 
 

drawing on the appropriations and tax committees for two-thirds of 
the membership of each of the Budget Committees means that in ef-
fect these budgetary decisions at the committee level, to a substan-

                                                
7 S. Rept. No. 93-579 (1973), p. 12. 
8 Amndt. No. 559, 93d Cong., 1st Sess. (1973). 
9 U.S. Congress, House Committee on Rules, Hearings on Budget 

Control Act of 1973, 93d Cong., 1st Sess., pp. 287-297. 
10 To implement this arrangement, the Joint Study Committee bill 

provided that any rule or policy prohibiting dual chairmanships or 
membership on more than one major committee would not apply to 
the Budget Committees. 
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tial degree, will continue to be made by the financial committees of 
the House and Senate which have basic responsibilities in these are-
as.11 

The quotas advocated by the Joint Study Committee were 
among the most controversial features of the budget reform leg-
islation. The Democratic Study Group argued that “the com-
mittee makeup would be unrepresentative of the House as a 
whole and would discriminate against members of authorizing 
committees …”12 During subsequent consideration of the legis-
lation, the co-chairmen of the Joint Study Committee retreated 
from their original position: Rep. Al Ullman suggested a 20-
member committee, half from Ways and Means and Appropria-
tions and half selected at large;13 Rep. Jamie L. Whitten pro-
posed a 19-member committee, with ten from the two designat-
ed committees and nine at large.14 The House Rules Committee 
considered a succession of alternatives including a 15-member 
committee appointed entirely by the majority and minority 
leaderships15 and a 21-member committee without any quotas 
or prescribed method of selection.16 At meetings on [p. 54] Octo-
ber 17 and 18, 1973, the Rules Committee rejected a non-quota 
formula by a vote of 7-6 and then opted for a 23-member com-
mittee: five each from Appropriations and Ways and Means; 
eleven from the membership at large, and one each from the 
majority and minority leaderships. 

In finalising the 23-member formula, the Rules Committee 
deleted language which would have permitted dual chairman-
ships or multiple major committee assignments. It also depart-
ed in two ways from the procedures governing other commit-
tees of the House. First, it limited membership on the Budget 
Committee to no more than four years (plus a fraction of a 
year) during any ten-year period. Second, it provided that se-
lections shall be made without regard to seniority. 
 

Implementation 
The Act does not provide for the distribution of the Budget 

Committee seats between the two parties nor for the manner in 
                                                

11 Joint Study Committee, Recommendations for Improving Con-
gressional Control Over Budgetary Outlays and Receipt Totals, Re-
port, April 18, 1973, p. 18. 

12 Democratic Study Group, Special Report on Recommendations of 
the Joint Study Committee on Budget Control, May 10, 1973, p. 18. 

13 U.S. Congress, House Committee on Rules, Hearings on Budget 
Control Act of 1973, 93d Cong., 1st Sess., p. 57. 

14 H.R. 19961, (introduced October 16, 1973), 93d Cong., 1st (1973). 
15 House Rules Committee, Committee Print, September 12, 1973. 
16 House Rules Committee, Committee Print, dated September 29, 

1973. 
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which each party is to select its members. In the 93rd Con-
gress, the 23 positions were divided 14-9 between the Demo-
cratic and Republican parties, a ratio comparable to that pre-
vailing in the 93d Congress for other House committees.17 The 
parties utilized differing procedures for making their selec-
tions.18  
[p. 55] 

The Democratic Party relied on its Caucus rather than on 
its usual Committee on Committees (the Democratic members 
of the Ways and Means Committee) to select all but one of the 
appointees.19 The Speaker chose the Majority Leader to fill the 
slot allocated to the leadership. Seven at-large candidates were 
nominated by the Democratic Steering and Policy Committee; 
the Chairman of the Appropriations Committee nominated 
three of his committee members; and the Chairman of the 
Ways and Means Committee nominated three candidates. All 
of these nominees were selected by the Caucus. The Caucus 
also chose Rep. Al Ullman to be chairman of the Budget Com-
mittee in a contested election that was decided by a 113-90 
vote. 

Republican appointments were made by the Party’s Com-
mittee on Committees which accepted two nominations each 
from the ranking minority members of Appropriations and 
Ways and Means and four nominations from its own executive 
committee. The Minority Leader chose himself for the position 
assigned to the leadership. 

Although seniority was not strictly followed, both parties 
tended to select relatively senior members. No freshmen were 
appointed to the Budget Committee. The Democratic Members 
had served an average of nine terms in the House; the Republi-
can members averaged eight terms. 
[p. 56] 

In the 94th Congress, the rules of the House were changed 
to expand the Committee to 25 Members.20 Although the two 
Budget Committees were established by statute, it is possible 
                                                

17 Approximately 60 percent of the seats were allocated to the Dem-
ocratic Party, the same percentage was used in the 93d Congress for 
the Appropriations and Ways and Means Committees. 

18 See Joel Haverman, “Congress Report/New Budget Committees 
Already have Ambitious Plans” National Journal, September 29, 
1974, pp. 1445-1453. 

19 At organization meetings for the 94th Congress held in December 
1973, the Democratic Caucus transferred jurisdiction over all com-
mittee assignments to the Democratic Steering and Policy Commit-
tee. 

20 121 CONGRESSIONAL RECORD (daily ed., January 14, 1975) H 5. 
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for either House to change the section relating to its Committee 
merely by amending its own rules. Section 904 of the Act pro-
vides that Title I (as well as certain other provisions) are en-
acted as an exercise of the rulemaking power of each House 
and can be changed in the same manner as other rules of such 
House. 

Addition of two at large Members to the Committee was de-
signed to change the party ratio to 17 Democrats and 8 Repub-
licans in line with a Democratic Caucus decision that certain 
major committees shall have a 2-1 Democratic majority. Bec 
use of turnovers within Congress and departures from the 
Budget Co ittee, 8 Democrats and 2 Republicans received their 
first appointment to the Committee in 1975. 

The Democratic Caucus selected Rep. Brock Adams as 
chairman in a contested election.21 
  

                                                
21 Because of the procedures used to select Members of the Budget 

Committee, selection of the chairman did not take place until Febru-
ary 5, 1974, long after Congress had convened and all other commit-
tee chairmen appointed. 
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[p. 57] 
 

SEC. 101(b) AUTHORITY TO MEET, HOLD HEARINGS, AND ISSUE SUB-
PENAS 

 
(b) Rule X of the Rules of the House of Representatives is 

amended by adding at the end thereof the following new clause: 
“6. For carrying out the purposes set forth in clause 5 of 

Rule XI, the Committee on the Budget or any subcommittee 
thereof is authorized to sit and act at such times and places 
within the United States, whether the House is in session, has 
recessed, or has adjourned, to hold such hearings, to require the 
attendance of such witnesses and the production of such books 
or papers or documents or vouchers by subpena or otherwise, 
and to take such testimony and records, as it deems necessary. 
Subpenas may be issued over the signature of the chairman of 
the committee or of any member of the committee designated by 
him; and may be served by any person designated by such 
chairman or member. The chairman of the committee, or any 
member thereof, may administer oaths to witnesses.” 

 

Legislative History 
This provision is taken intact from the original proposal of 

the Joint Study Committee. Until recently, committees did not 
have blanket authority under the Rules of the House of Repre-
sentatives to conduct invest gations or issue subpenas. The 
Rules provided such authority for a few committees (such as 
Appropriations, Government Operations, and Internal Securi-
ty), but most committees could obtain this power only through 
special resolutions. However, on October 8, 1974, the House 
adopted the Committee Reform Amendments of 1974 (the Bol-
ling-Hansen Amendments) which authorizes all House Com-
mittees to sit, investigate, and issue subpenas.22 
  

                                                
22 H. Res. 988, 93d Cong., 2d Sess. Rule XI, clause 2, paragraph (m). 
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[p. 58] 
 

SEC. 101(c) JURISDICTION OF THE HOUSE BUDGET COMMITTEE 
 

(c) Rule XI of the Rules of the House of Representatives is 
amended by redesignating clauses 5 through 33 as clauses 6 through 
34, respectively, and by inserting after clause 4 the following new 
clause: 

“5. Committee on the Budget 
“(a) All concurrent resolutions on the budget (as defined in sec-

tion 3(a)(4) of the Congressional Budget Act of 1974) and other mat-
ters required to be referred to the committee under titles III and IV 
of that Act. 

“(b) The committee shall have the duty— 
“(1) to report the matters required to be reported by it under ti-

tles III and IV of the Congressional Budget Act of 1974; 
“(2) to make continuing studies of the effect on budget outlays of 

relevant existing and proposed legislation and to report the results of 
such studies to the House on a recurring basis; 

“(3) to request and evaluate continuing studies of tax expendi-
tures, to devise methods of coordinating tax expenditures, policies, 
and programs with direct budget outlays, and to report the results of 
such studies to the House on a recurring basis; and 

“(4) to review, on a continuing basis, the conduct by the Con-
gressional Budget Office of its functions and duties.” 

 

Legislative History 
This subsection is identical to the corresponding provisions 

of section 102(a) relating to the duties of the Senate Budget 
Committee. Some minor differences between the jurisdictions 
of the two committees derive from later sections of the Act.23 
But throughout consideration of the budget legislation, there 
has been agreement that the House and Senate committees 
should have parallel jurisdictions. 

Enumerated Duties. The statement of House Budget Com-
mittee jurisdiction lists four duties, each of which has its own 
legislative history. 
[p. 59] 

(1) The Joint Study Committee bill (and some later ver-
sions) itemized the content of the concurrent resolutions in the 
statement of jurisdiction, but this now is incorporated by refer-
ence to section 3(a)(4) and Titles III and IV of the Act. The ref-
erenced duties include the reporting of at least two concurrent 
resolutions on the budget each year and (when required) a rec-
onciliation bill or resolution. The reference to Title IV applies 
only to the Senate Budget Committee which under section 
402(c) has jurisdiction over emergency waiver resolutions. Cer-
tain other duties of the Budget Cammittees provided in Titles 

                                                
23 See sections 303(c) and 402(c) below. 
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II and VII are not referenced in this subsection.24 
(2) The tax expenditures function is based on an amend-

ment filed by Senator Javits on September 28, 1973.25 The en-
acted version was formulated by the Senate Committee on 
Rules and Administration and differs from the Javits amend-
ment in two particulars. First, the amendment would have had 
the Budget Committees “make continuing studies of tax ex-
penditures”; the Act charges them “to request and evaluate 
continuing studies”, presumably referring to studies made by 
others. Second, Javits would have had the Budget Committees 
“study” methods of coordination; the Act charges them to “de-
vise” such methods. The first change was made in recognition 
of the tax expenditure studies of the Joint Committee on Inter-
nal Revenue Taxation;[b] the second, to strengthen the role of 
the Budget Committees. 
[p. 60] 

(3) The oversight function appeared in an early Government 
Operations Committee draft of S. 1541 and has been enacted 
without subsequent alteration.26 Addition of oversight duties 
resulted from the conversion of the Congressional Budget Of-
fice from a legislative budget staff serving the two Budget 
Committees into a separate congressional office responsible to 
Congress as a whole.27 

General Jurisdiction. What jurisdiction, if any, do the 
Budget Committees have in addition to the functions specified 
in sections 101 and 102 or in other provisions of the Act? Do the 
Committees have any legislative jurisdiction or are they con-
fined to the special measures (budget resolutions and reconcili-
ation measures) required by the Act? The answer is not at all 
clear or without potential controversy. One possible interpreta-
tion is that the Committees are limited to those matters ex-
pressly assigned to them in the Act. An alternative view is that 
they also may claim jurisdiction over budget-related matters 
which are not expressly within the jurisdiction of other com-
mittees. At least two types of jurisdictional issues can arise: 
legislation to establish a ceiling on Federal expenditures; and 
rescission bills or impoundment resolutions. The former is dis-
cussed below in regard to section 306 of the Act; the latter, in 
Title X. 

                                                
24 Section 201(a) provides for Budget Committee recommendations 

concerning the Director of the Senate Budget Office; section 703 re-
quires certain studies. 

25 Amdt. No. 561, 95d Cong., 1st Sess. (1975). 
26 Committee Print No. 2, June 13, 1973. 
27 See Title II below for a discussion of the evolution of the budget 

office from a joint committee staff to a legislative office. 
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[p. 61] 

The legislative history of the Act does not deal specifically 
with the question of additional Budget Committee jurisdiction. 
The report of the Senate Committee on Rules and Administra-
tion declares that “it is not intended that the Budget Commit-
tee diminish the responsibilities of any other committee.” 28 
Against this restrictive interpretation, it may be noted that 
sections 901 and 902 of the Act modify the jurisdictions of other 
House and Senate committmees in recognition of the function-
ing of the new Budget Committees.29 

Staffing. Section 101 does not provide for the staffing of the 
House Budget Committee, nor does section 102 provide for the 
Senate Budget Committee’s staff. As will be explained in the 
analysis of Title II, the Joint Study Committee contemplated 
that the Budget Committees would have a joint staff. But this 
approach was abandoned in later versions and the authority of 
the two Committees to establish staffs derives from their status 
as standing committees of the House and the Senate. In addi-
tion, section 901 of the Act gives the House Budget Committee 
special authority to appoint staff. 
  

                                                
28 S. Rept. No. 93-688, 93d Cong., 2d Sess. (1974), p. 31. 
29 The jurisdictional changes are only mentioned by reference. Sec-

tion 901 (a) provides that “The respective areas of legislative jurisdic-
tion … are modified by title I of the Congressional Budget Act of 
1974.” Section 902 states that the jurisdiction of the Senate Finance 
and Appropriations Committees shall be “except as provided in the 
Congressional Budget Act of 1974.” 
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[p. 62] 
 

SEC. 102 (a) JURISDICTION OF THE SENATE BUDGET COMMITTEE 
 

SEC. 102. (a) Paragraph 1 of rule XXV of the Standing Rules of 
the Senate is amended by adding at the end thereof the following 
new subparagraph: 

“(r) (1) Committee on the Budget, to which committee shall be 
referred all concurrent resolutions on the budget (as defined in sec-
tion 3(a) (4) of the Congressional Budget Act of 1974) and all other 
matters required to be referred to that committee under titles III 
and IV of that Act, and messages, petitions, memorials, and other 
matters relating thereto. 

“(2) Such committee shall have the duty— 
“(A) to report the matters required to be reported by it un-

der titles III and IV of the Congressional Budget Act of 1974; 
“(B) to make continuing studies of the effect on budget out-

lays of relevant existing and proposed legislation and to report 
the results of such studies to the Senate on a recurring basis; 

“(C) to request and evaluate continuing studies of tax ex-
penditures, to devise methods of coordinating tax expenditures, 
policies, and programs with direct budget outlays, and to report 
the results of such studies to the Senate on a recurring basis; 
and 

“(D) to review, on a continuing basis, the conduct by the 
Congressional Budget Office of its functions and duties.” 

 

Legislative History 
As has been indicated, the Senate and House Budget Com-

mittees have parallel jurisdictions and the analysis of section 
101(c) is fully applicable to this subsection. In addition to the 
jurisdiction provided here, sections 303(c) and 402(c)c give the 
Senate Budget Committee jurisdiction over resolutions to 
waive the prohibition against the consideration of certain legis-
lation prior to adoption of the first concurrent resolution on the 
budget or the deadline for the reporting of authorizing legisla-
tion. 
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[p. 63] 
 

SEC. 102 (b) & (c) COMPOSITION OF THE SENATE BUDGET COMMITTEE 
 

(b) The table contained in paragraph 2 of rule XXV of the Stand-
ing Rules of the Senate is amended by inserting after— 

 
“Banking, Housing and Urban Affairs……………….………….15” 

 
the following: 

 
“Budget………………………….…………………………………….15” 

 
(c) Paragraph 6 of rule XXV of the Standing Rules of the Senate 

is amended by adding at the end thereof the following new subpara-
graph: 

“(h) For purposes of the first sentence of subparagraph (a), 
membership on the Committee on the Budget shall not be taken into 
account until that date occurring during the first session of the Nine-
ty-fifth Congress, upon which the appointment of the majority and 
minority party members of the standing committees of the Senate is 
initially completed.” 

Legislative History 
The size of the Senate Budget Committee has not been a 

matter of dispute. The Joint Study Committee as well as the 
original version of S. 1541 (introduced one week before the 
Joint Committee issued its final report) provided for a 15-
member Budget Committee and this is the size enacted into 
law. However, there has been much disagreement over the se-
lection of the Committee’s members. The Joint Study Commit-
tee advocated the same percentage quotas it had recommended 
for the House Budget Committee: five Senators to be appointed 
by the Appropriations Committee; five by the Finance Commit-
tee; and five by the President pro tem of the Senate. The Budg-
et Committee’s chairmanship was to alternate annually be-
tween members from the Appropriations and Finance Commit-
tees. 
[p. 64] 

S. 1541 as introduced assigned six of the seats to the Ap-
propriations and Finance Committees and nine to other Sena-
tors. Moreov r, it provided that all 15 members were to be se-
lected by party caucusses – “in the same manner as other 
standing committees of the Senate.” During its consideration of 
the legislation, the Senate Committee on Government Opera-
tions dropped all quotas, leaving to the determination of the 
Senate the manner in which all members were to be selected. It 
rejected by a vote of 5-3 a proposal to stagger the terms of the 
members of the Budget Committee, with one-third of the mem-
bership rotating every two years.30 With only one modification, 
                                                

30 S. Rept. No. 93-579, p. 95. Under the proposal made by Senator 
Metcalf, five members would have been initially appointed to two 
year terms; five to four-year terms; and five for six years. 
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the formula reported by the Government Operations Commit-
tee has been enacted into law. 

The single change relates to the effect of Budget Committee 
membership on other committee assignments. Under the rules 
of the Senate, a Senator may serve on no more than two “ma-
jor” committees.31 By a vote of 7-1, the Government Operations 
Committee designated the Budget Committee as a major com-
mittee, thereby applying the two-committee limitation to its 
members.32 The bill reported by the Committee on Rules and 
Administration deferred application of this limitation until the 
start of the 96th Congress, thus providing a grace period [p. 65] 
during which the first appointees to the Budget Committee 
could serve on three major committees.33 However, during floor 
consideration of S. 1541, the Senate adopted an amendment 
reducing the grace period to one Congress.34 As a consequence, 
current members of the Senate Budget Committee will have 
until January 1977 to decide which committee assignment is to 
be relinquished. 
 

Implementation 
The party ratio for the 93rd Congress was nine Democrats 

and six Republicans, comparable to the distributions on other 
Senate committees.35 Senate appointments were made by the 
Senate Democratic Steering Committee in accord with guide-
lines adopted by the Party Conference on July 19, 1974. The 
Conference directed. 

That in determining the majority party membership of the 
Senate Budget Committee, the Conference instructs the Steer-
ing Committee to select members of the Budget Committee to 
reflect as nearly as practicable the balance of membership of 

                                                
31 Rule XXV. paragraph 6(a) of the Standing Rules of the Senate. 

Paragraph 6(b) exempts from this limitation Senators who were 
members of either the Government Operations or the Aeronautical 
and Space Sciences Committee when the Legislative Reorganization 
Act of 1970 (which converted these into major committees) was 
adopted. 

32 S. Rept. No. 93-579, p. 95 (1973). This designation was accom-
plished by listing the Budget Committee in Rule XXV, paragraph 2 of 
the Senate Rules. 

33 S. Rept. No. 93-688 (1973). See page 26 for an explanation of this 
provision. 

34 Amdt. No. 1028, introduced by Senator Kennedy was accepted by 
the managers of the bill and adopted by voice vote. 120 CONGRES-
SIONAL RECORD (daily ed. March 21, 1974), S4064. 

35 The 60-40 percent ratio on the Budget Committee compared to 
57-32 (and one independent) party distribution at the time the Com-
mittee was established. 
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the Conference as a whole, based on the following criteria: ge-
ography and philosophy.36 
[p. 66] 

Geographical balance was achieved by requiring candidates 
from the same region to compete against one another for Budg-
et Committee appointments. As a result, at least two Demo-
cratic members come from each of the regions – East, South, 
Midwest, and West. Moreover, the Democratic Membership 
was balanced in terms of senatorial seniority. The nine mem-
bers included two freshmen, and two others still serving their 
first term in the Senate. 

Republican appointments to the Budget Committee were 
made by the Senate Republican Conference after it considered 
a number of slates devised by the Party’s Committee on Com-
mittees. The Republican appointments for the 93d Congress 
resembled the quotas initially proposed by the Joint Study 
Committee: two each from Senate Appropriations and Finance 
and two at-large members. The Republican members tended to 
be more senior Senators, averaging more than 15 years of ser-
vice, compared to 10 years for the Democratic members. 

At the start of the 94th Congress, the Senate rules were 
amended to enlarge the Budget Committee to 16 Members, 
with a 10-6 party ratio.37 One new Democratic Member was 
added to the Committee while five of the six Republicans were 
replaced, 

Although Budget Committee members are permitted to re-
tain two other major committee assignments through 1976, at 
the July 18, 1974 meeting of the Senate Democ.ratic Confer-
ence, Majority Leader Mike [p. 67] Mansfield urged that mem-
bers not “be designated to the new Committee unless they are 
prepared to give up now – not two years hence, but an existing 
membership on other major Committees.” 38  The resolution 
adopted by the Conference affirms the grace period provided in 
the Act: 

Resolved, That no member of the Budget Committee shall serve 
on more than three Class A committees after the commencement of 
the 94th Congress or more than two Class A committees after the 
commencement of the 95th Congress; 

Provided, That grandfather rights granted to members of the 
Government Operations and Space Committees shall not be affect-
ed.39 

                                                
36 See 120 CONGRESSIONAL RECORD (daily ed., July 22, 1974), S 

12975. 
37 121 CONGRESSIONAL RECORD (daily ed., January 17, 1975) S511. 
38 120 CONGRESSIONAL RECORD (daily ed., July 22, 1974) S12975. 
39 Ibid. 
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However, an informal understanding was reached affecting 
only the Democratic members of the Budget Committee who 
held three other major committee assignments. Budget Com-
mittee Chairman Muskie was required to relinquish one of his 
other committee posts at the start of the 94th Congress. Ac-
cordingly he resigned from the Senate Foreign Relations Com-
mittee. The same understanding required Senator Magnuson 
to give up one of his other assignments in 1975. He withdrew 
from the Aeronautical and Space Sciences Committee. 
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[p. 68] 
 

SEC. 102 (d), (e) MEETINGS OF THE SENATE BUDGET COMMITTEE 
 

(d) Each meeting of the Committee on the Budget of the Senate, 
or any subcommittee thereof, including meetings to conduct hear-
ings, shall be open to the public, except that a portion or portions of 
any such meeting may be closed to the public if the committee or 
subcommittee, as the case may be, determines by record vote of a 
majority of the members of the committee or subcommittee present 
that the matters to be discussed or the testimony to be taken at such 
portion or portions— 

(1) will disclose matters necessary to be kept secret in the 
interests of national defense or the confidential conduct of the 
foreign relations of the United States; 

(2) will relate solely to matters of committee staff personnel 
or internal staff management or procedure; 

(3) will tend to charge an individual with crime or miscon-
duct, to disgrace or injure the professional standing of an indi-
vidual, or otherwise to expose an individual to public contempt 
or obloquy, or will represent a clearly unwarranted invasion of 
the privacy of an individual; 

(4) will disclose the identity of any informer or law enforce-
ment agent or will disclose any information relating to the in-
vestigation or prosecution of a criminal offense that is required 
to be kept secret in the interests of effective law enforcement; or 

(5) will disclose information relating to the trade secrets or 
financial or commercial information pertaining specifically to a 
given person if— 

(A) an Act of Congress requires the information to be 
kept confidential by Government officers and employees; or 

(B) the information has been obtained by the Govern-
ment on a confidential basis, other than through an applica-
tion by such person for a specific Government financial or 
other benefit, and is required to be kept secret in order to 
prevent undue injury to the competitive position of such 
person. 

(e) Paragraph 7(b) of rule XXV of the Standing Rules of the Sen-
ate and section 133A (b) of the Legislative Reorganization Act of 
1946 shall not apply to the Committee on the Budget of the Senate. 

 

Legislative History 
This provision requires the Senate Budget Committee to 

conduct all hearings and meetings in public unless it votes to 
close a meeting because of one or another of the reasons speci-
fied in the Act. A Budget Committee meeting can be closed by 
majority vote if it deals with (1) confidential national security 
or foreign relations matters; (2) internal staff, management, or 
procedure of the Committee; (3) charges of crime or [p. 69] mis-
conduct or will clearly invade the privacy of an individual; (4) 
the identity of informers or relates to criminal law enforce-
ment; or (5) trade secrets obtained in confidence or is required 
by law to be kept confidential. 

The provision was inserted by the Senate Government Op-
erations Committee during its markup of S. 1541 but was re-
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moved by the Committee on Rules and Administration. Howev-
er, by a vote of 55-26, the Senate adopted a floor amendment by 
Senator Chiles to restore the original provision.40 

Senate Rule XXV, paragraph 7 (b) provides that committee 
meetings for marking up legislation or voting shall be 
closedwexcept when a majority of the committee votes to open 
the session.41 Section 133 A (b) of the Legislative Reorganiza-
tion Act of 1946 provides for open hearings by Senate commit-
tees except when the hearings pertain to national security, the 
character of individuals, or other confidential matters.42 Both of 
these provisions are superceded by section 102 (d) of the Act 
which requires open meetings except when closed for cause. 
  

                                                
40 Amdt. No. 1017. 120 CONGRESSIONAL RECORD (daily ed.) S. 4031 

(March 20, 1974). 
41 Paragraph 7 (b) was adopted by the Senate on March 6, 1973. 

The rule also allows a committee to close any meeting by majority 
vote. 

42 Section 133A(b) was added to the Legislative Reorganization Act 
of 1946 by section 112(a) of the Legislative Reorganization Act of 
1970. 
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[p. 70] 
 

TITLE II. CONGRESSIONAL BUDGET OFFICE 
 

SEC. 201 (a) THE OFFICE AND ITS DIRECTOR 
 

(1) There is established an office of the Congress to be known as 
the Congressional Budget Office (hereinafter in this title referred to 
as the “Office”). The Office shall be headed by a Director; and there 
shall be a Deputy Director who shall perform such duties as may be 
assigned to him by the Director and, during the absence or incapaci-
ty of the Director or during a vacancy in that office, shall act as Di-
rector. 

(2) The Director shall be appointed by the Speaker of the House 
of Representatives and the President pro tempore of the Senate after 
considering recommendations received from the Committees on the 
Budget of the House and the Senate, without regard to political affil-
iation and solely on the basis of his fitness to perform his duties. The 
Deputy Director shall be appointed by the Director. 

(3) The term of office of the Director first appointed shall expire 
at noon on January 3,1979, and the terms of office of Directors sub-
sequently appointed shall expire at noon on January 3 of each fourth 
year thereafter. Any individual appointed as Director to fill a vacan-
cy prior to the expiration of a term shall serve only for the unexpired 
portion of that term. An individual serving as Director at the expira-
tion of a term may continue to serve until his successor is appointed. 
Any Deputy Director shall serve until the expiration of the term of 
office of the Director who appointed him (and until his successor is 
appointed), unless sooner removed by the Director. 

(4) The Director may be removed by either House by resolution. 
(5) The Director shall receive compensation at a per annum 

gross rate equal to the rate of basic pay, as in effect from time to 
time, for level III of the Executive Schedule in section 5314 of title 5, 
United States Code. The Deputy Director shall receive compensation 
at a per annum gross rate equal to the rate of basic pay, as so in ef-
fect, for level IV of the Executive Schedule in section 5315 of such ti-
tle. 

 
[p. 71] 
 

Legislative History 
The concept of a congressional budget staff, its organiza-

tion, and responsibilities have been modified at virtually every 
stage of the development of this legislation. The Joint Study 
Committee conceived of a Joint Legislative Budget Staff with a 
Director appointed by the two Budget Committees. This staff 
would serve the two Budget Committees which would have no 
separate staffs (other than administrative personnel) of their 
own. As the staff of the Budget Committees, the Legislative 
Budget Staff would not be responsible to Congress as a whole 
or to other congressional committees or members. Appointment 
of personnel and securing of data from executive agencies could 
be only with the approval of the chairmen of the Budget Com-
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mittees.43 The role of the joint staff would have been somewhat 
analagous to the staff of the Joint Committee on Internal Rev-
enue Taxationd which functions as the tax staff of the House 
Ways and Means and Senate Finance Committees. 

The Rules Committee version retained the concept of a joint 
staff for the Budget Committees but broadened it into a Legis-
lative Budget Office. As explained by the Rules Committee, 
“although it would have a special relationship to the Budget 
Committees, the legislative budget office would be authorized 
to provide available data and technical assistance to other 
committees and Members.”44 However, this proposed [p. 72] ar-
rangement had one major ambiguity: under the rules of the 
House and the Senate, all standing committees are authorized 
to establish staffs of their own. Accordingly, even if the new 
budget office was to “have a special relationship to the Budget 
Committees, 11 these Committees still could set up their own 
separate staffs. This issue was addressed during floor debate 
on H.R. 7130 in a colloquy between Representative Bolling, the 
floor manager of the bill, and Representative Creveland who 
had suggested an amendment entitling the minority party to a 
portion of the Budget Committee staff. The amendment was 
withdrawn after Mr. Bolling indicated that the Budget Com-
mittees would not have staffs of their own but would use the 
nonpartisan budget office staff: 

Mr. CLEVELAND. I do not believe the bill makes it clear, but I 
gathered from the remarks of the gentleman from Missouri, both in 
the record and made to me personally, and th0 committee staff, that 
this legislative budget director and his staff will be the committee 
staff. 

 
Is my interpretation of this correct? … 

 
Mr. BOLLING. That is the intent of the language. That is the only 

staff I know of. His staff would be the staff presumably for both 
committees, the House committee and the Senate committee.45 

In its markup of S. 1541, the Government Operations 
Committee opted for a Congressional Office of the Budget in 
addition to the staffs of the House and Senate Budget Commit-
tees.46 While its prime duty would have [p. 73] been to assist the 
Budget Committees, the new congressional office also would 
have assisted any other committee or Member upon request. In 
                                                

43 S. 1641, sec. 201(b) and 202(a). Approval by the chairmen of both 
Budget Committees would have been required for hiring personnel. 
Only one chairman’s approval would have been needed for securing 
data. 

44 H. Rept. No. 93-$58 (1973), p. 31. 
45  119 CONGRESSIONAL RECORD (daily ed., December 5, 1973), 

H10700. 
46 There was no separate provision for such staffs in the Bill, but 

these would have been authorized under House and Senate Rules. 
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this version of S. 1541, the budget office would have been able 
to function with little direct control of its operations by the 
Budget Committee. However, as has been noted, the two Com-
mittees were given oversight responsibilities for the budget of-
fice. 

The Committee on Rules and Administration adhered to 
this approach but made two alterations that forged a closer re-
lationship between the budget office and the Budget Commit-
tees. First, the Committees were given a consultative role in 
the appointment of the budget office’s director. Second, assis-
tance to other committees and members was downgraded, 
thereby enhancing the priority accorded to the Budget Commit-
tees. However, S. 1541 was amended on the floor to give the 
Appropriations and tax committees parity with the Budget 
Committees in obtaining assistance from the budget office.47 

The conference report combined features of both the House 
and Senate bills, but it accepted the Congressional Budget Of-
fice as a legislative agency separate from the staffs of the two 
Budget Committees. Inasmuch as the Senate conferees indicat-
ed that the Senate would provide a staff for its Budget Com-
mittee, the House was compelled to accede to the establishment 
of a separate budget agency. However, various features were 
devised to assure a close relationship between the Congres-
sional Budget Office and the Committees and these are dis-
cussed below in the relevant sections of Title II. 
[p. 74] 

Appointment of the Director. The manner in which the Di-
rector of the budget office is to be appointed has undergone var-
ious formulations reflecting the relationship between the office 
and the Budget Committees. In line with its preference for a 
joint budget staff, the Joint Study Committee provided for the 
appointment (or removal) of the legislative budget director by 
the two Budget Committees. H.R. 7130 as reported by the 
Rules Committee and passed by the House vested the appoint-
ment power in the Speaker of the House upon the recommen-
dation of the House Budget Committee, thereby excluding the 
Senate from any role in the appointment process. 

The original version of S. 1541 also gave power of appoint-
ment to the Speaker of the House, but this was modified by the 
Government Operations bill into a two-step procedure involv-
ing both the House and the Senute. First, the appointment of 
the Director (and the Deputy Director) was to be made jointly 
by the Speaker of the House and the President pro tern of the 
                                                

47 120 CONGRESSIONAL RECORD (daily ed., March 22, 1971). S4282. 
The amendment offered by Senator Byrd was adopted without opposi-
tion. 
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Senate. Second, the appointment was to be approved by the 
House and the Senate. This arrangement did not provide any 
role for the Budget Committees in the selection process. 

The Senate Committee on Rules and Administration de-
vised a threestep procedure involving consultation with the 
Budget Committees, appointment by the Speaker and the Pres-
ident pro tern, and confirmation by the House and Senate. The 
enacted version deletes the confirmation requirement and clari-
fies the role of the Budget Committees. Moreover, the deputy 
director is to be selected by the Director rather than by the ap-
pointment process prescribed in the Act. 
[p. 75] 

Term of office. Neither the Joint Study bill nor H.R. 7130 as 
passed by the House had a fixed term of office for the Director. 
The Committee on Rules and Administration set a six year 
term for the office, but in conference the four-year term was 
adopted. The provision for removal of the Director by vote of 
either the House or Senate is taken from S. 1541,  

Compensation of the Director. Compensation of the Director 
(and the deputy director) was set at different levels in the sev-
eral versions. Both the Joint Study bill and H.R. 7130 set the 
compensation at Level III of the Executive pay schedule, while 
S. 1541 as reported by the Government Operations and Rules 
and Administration Committees provided that the Director’s 
pay would be equal to that of the Comptroller General. But by 
a vote of 43-36, the Senate adopted an amendment pegging the 
Director’s salary at the level provided for the Secretary of the 
Senate.48 Under this amendment, the salary of the deputy di-
rector would have been equivalent to the highest salary author-
ized for administrative assistants to Senators. 

The Act conforms to the Level III provision of the House bill 
and also provides Level IV compensation for the deputy direc-
tor. 
[p. 76] 
 

Implementation 
Although the Act does not specifically require that the 

House and Senate Budget Committees jointly submit, or agree 
upon, recommendations concerning the appointment of the Di-
rector, in 1975 the two Committees forwarded only one recom-
mendation.and did not act until they agreed on a single candi-
date. As provided in section 905 (b) of the Act, Title II estab-
lishing the Congressional Budget Office took effect on the day 

                                                
48 120 CONGRESSIONAL RECORD (daily ed., March 22, 1974) S4314. 
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that the first Director was appointed. Alice Rivlin was named 
the first Director of the Congressional Budget Office on Febru-
ary 24, 1975 and the CBO came into existence on that date. 
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[p. 77] 

SEC. 201 (b) & (c) PERSONNEL, EXPERTS, AND CONSULTANTS. 
 

(b) PERSONNEL.—The Director shall appoint and fix the compen-
sation of such personnel as may be necessary to carry out the duties 
and functions of the Office. All personnel of the Office shall be ap-
pointed without regard to political affiliation and solely on the basis 
of their fitness to perform their duties. The Director may prescribe 
the duties and responsibilities of the personnel of the Office, and del-
egate to them authority to perform any of the duties, powers, and 
functions imposed on the Office or on the Director. For purposes of 
pay (other than pay of the Director and Deputy Director) and em-
ployment benefits, rights, and privileges, all personnel of the Office 
shall be treated as if they were employees of the House of Repre-
sentatives. 

(c) EXPERTS AND CONSULTANTS.—In carrying out the duties and 
functions of the Office, the Director may procure the temporary (not 
to exceed one year) or intermittent services of experts or consultants 
or organizations thereof by contract as independent contractors, or, 
in the case of individual experts or consultants, by employment at 
rates of pay not in excess of the daily equivalent of the highest rate 
of basic pay payable under the General Schedule of section 5332 of 
title 5, United States Code. 

 

Legislative History 
In accord with its conception of a joint Legislative Budget 

Staff, the Joint Study Committee provided that the Director 
could hire personnel only after obtaining approval from the 
chairmen of the two Budget Committees. It also authorized the 
new budget office to procure the services of experts and con-
sultants. These features were incorporated without change in 
H.R. 7130. 

All versions of S. 1541 vested the hiring power in the Direc-
tor of the budget office and this approach is adopted in the Act. 
[p. 78] 

Status of Personnel. Because the House and the Senate 
have somewhat different compensation systems and operate 
their own disbursing offices, it was necessary for the Act to de-
termine which of the two systems should govern the new budg-
et office. 49  The Joint Study Committee bill designated the 
budget office employees as House employees for purposes of 
pay and other benefits. S. 1541 as introduced did not provide 
for the status of budget office employees. The bill reported by 
the Government Operations Committee designated the Direc-
tor and deputy director as employees of the Senate and all oth-
er personnel as House employees. The Rules and Administra-
tion Committee bill designated all budget office personnel (ex-
                                                

49 Although employees of the Congressional Budget Office will not 
be covered by the Civil Service System, section 201 provides for their 
selection on a non-partisan basis. 
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cept the Director and deputy director who were specifically 
provided for in the legislation) as Senate employees for purpos-
es of pay and other benefits. In conference, it was decided to 
treat the personnel as if they were employees of the House. 
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[p. 79] 
 

SEC. 201 (d) RELATIONSHIP TO EXECUTIVE BRANCH 
 

(d) RELATIONSHIP TO EXECUTIVE BRANCH.—The Director is au-
thorized to secure information, data, estimates, and statistics direct-
ly from the various departments, agencies, and establishments of the 
executive branch of Government and the regulatory agencies and 
commissions of the Government. All such departments, agencies, es-
tablishments, and regulatory agencies and commissions shall fur-
nish the Director any available material which he determines to be 
necessary in the performance of his duties and functions (other than 
material the disclosure of which would be a violation of law). The Di-
rector is also authorized, upon agreement with the head of any such 
department, agency, establishment, or regulatory agency or commis-
sion, to utilize its services, facilities, and personnel with or without 
reimbursement; and the head of each such department, agency, es-
tablishment, or regulatory agency or commission is authorized to 
provide the Office such services, facilities, and personnel. 

 

Legislative History 
All versions of the budget legislation have provided broad 

authority for the new budget office to secure information from 
executive agencies. The Joint Study Committee bill required 
approval by the chairman of either Budget Committee in order 
for the budget staff to directly request information from the ex-
ecutive branch. H.R. 7130 as reported by the Rules Committee 
and passed by the House contained a similar provision. 

The first version of S. 1541 required agencies to provide the 
budget office with information “to the extent permitted by law.” 
This was revised by the Government Operations Committee 
into an authorization to obtain all information developed by 
executive agencies “in the normal course of their operations 
and activities” and to utilize the services and facilities of execu-
tive agencies. The Rules Committee added a [p. 80] clause ex-
empting information “the disclosure of which is specifically 
prohibited by law” from the requirement. The enacted provision 
closely conforms to the language of the Senate bill. The Con-
gressional Budget Office can secure information without prior 
approval of the Budget Committees and also is authorized to 
utilize executive personnel, facilities, and services. 

One issue considered in the course of developing the legisla-
tion is the access of Congress to agency budget estimates. For 
many years, the President and his budget agency have taken 
the position that section 206 of the Budget and Accounting Act 
of 1921 prohibits agencies from giving their budget requests to 
Congress.50 Generally, the practice has been to transmit such 

                                                
50 31 U.S.C. 15 reads: “No estimate or request for an appropriation 

shall be submitted to Congress or any committee thereof by any of-
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estimates to the Appropriations Committees upon their re-
quest, but only after the budget has been submitted to Con-
gress.51 During the 93rd Congress, Senator Muskie introduced 
legislation to require agencies to provide Congress with their 
estimates at the same [p. 81] time they are transmitted to the 
Office of Management and Budget.52 Due to strong Administra-
tion objections, it was decided not to incorporate this require-
ment in the budget reform legislation. Although the House bill 
had a waiver of the section 206 provision which had been used 
to deny congressional requests for budget estimates, it was de-
leted in conference. 

The issue thus remains unresolved by the new legislation. 
The Congressional Budget Office might claim entitlement to 
agency estimates, but it is likely that OMB will insist that dis-
closure of such information would violate section 206 of the 
1921 Act. 
  

                                                                                                         
ficer or employee of any department or establishment, unless at the 
request of either House of Congress.” 

51 Administration policy regarding the release of estimates is con-
tained in Circular No. A-10 (revised, January 18, 1964), U.S. Bureau 
of the Budget. 

52 S. 1214, 93rd Congress. 
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[p. 82] 
 

SEC. 201 (e) RELATIONSHIP TO CONGRESSIONAL AGENCIES 
 

(e) RELATIONSHIP TO OTHER AGENCIES OF CONGRESS.—In carrying 
out the duties and functions of the Office, and for the purpose of co-
ordinating the operations of the Office with those of other congres-
sional agencies with a view to utilizing most effectively the infor-
mation, services, and capabilities of all such agencies in carrying out 
the various responsibilities assigned to each, the Director is author-
ized to obtain information, data, estimates, and statistics developed 
by the General Accounting Office, the Library of Congress, and the 
Office of Technology Assessment, and (upon agreement with them) to 
utilize their services, facilities, and personnel with or without reim-
bursement. The Comptroller General, the Librarian of Congress, and 
the Technology Assessment Board are authorized to provide the Of-
fice with the information, data, estimates, and statistics, and the 
services, facilities, and personnel, referred to in the preceding sen-
tence. 

 

Legislative History 
Neither the Joint Study Committee nor the House bill con-

sidered the relationship between the budget staff and other 
congressional agencies. This postu e was appropriate for their 
conception of the new staff as an arm of the Budget Commit-
tees. 

Subsection (e) derives from the original S. 1541 which em-
powered the budget office “to coordinate and utilize” the GAO 
and the Library of Congress in the performance of its functions. 
This formulation was revised by the Government Operations 
Committee at the request of the Comptroller General who 
urged that the new law encourage a cooperative relationship 
among all congressional agencies, The Government Operations 
Committee draft – which was not substantively changed by the 
Rules Committee – directed the budget office to cooperate with 
and utilize the information and services of the GAO, Library of 
Congress, and Office of Technology Assessment. It also dis-
claimed any modification in the existing authority or responsi-
bilities of the other congressional agencies. 
[p. 83] 

The enacted provision is an abbreviation of the Senate ver-
sion. The disclaimer was dropped on the ground that it was 
unnecessary, but the statement of managers accompanying the 
conference report declares the expectation that the Congres-
sional Budget Office “will utilize most effectively the resources 
and capabilities available in existing congressional agencies ... 
[and] will not needlessly duplicate the work of other congres-
sional agencies.”53  

                                                
53 H. Rept. No. 93-1101 (93rd Cong., 1974) p. 52. 
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[p. 84] 
 

SEC. 201 (f) AUTHORIZATION OF APPROPRIATION 
 

(f) APPROPRIATIONS.—There are authorized to be appropriated to 
the Office for each fiscal year such sums as may be necessary to ena-
ble it to carry out its duties and functions. Until sums are first ap-
propriated pursuant to the preceding sentence, but for a period not 
exceeding 12 months following the effective date of this subsection, 
the expenses of the Office shall be paid from the contingent fund of 
the Senate, in accordance with the paragraph relating to the contin-
gent fund of the Senate under the heading “UNDER LEGISLATIVE” in 
the Act of October 1, 1888 (28 Stat. 546; 2 U.S.C. 68), and upon 
vouchers approved by the Director. 

 

Legislative History 
In line with its conception of the budget staff as an arm of 

congressional committees, the Joint Study Committee bill pro-
vided that expenses would be paid from the contingent fund of 
the House of Representatives. H.R. 7130 authorized the appro-
priation of funds for the operation of the budget office, but also 
provided for drawing from the contingent fund of the House 
until the initial appropriation was available. A similar provi-
sion was included in S. 1541 as reported by the Senate Gov-
ernment Operations Committee, but this was changed by the 
Rules and Administration Committee to authorize interim 
funding through the contingent fund of the Senate. 

The Act provides a permanent authorization of appropria-
tions with interim funding – for not more than one year – from 
the contingent fund of the Senate. The purpose is to assure 
that activation of the Congressional Budget Office is not de-
layed by a lack of regular appropriations. Under law, payments 
from the contingent fund of the Senate must be sanctioned by 
the Senate Committee on Rules and Administration. 
[p. 85] 
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SEC. 202 ASSISTANCE TO COMMITTEES AND MEMBERS 

 
SEC. 202. (a) ASSISTANCE TO BUDGET COMMITTEES.—It shall be 

the duty and function of the Office to provide to the Committees on 
the Budget of both Houses information which will assist such com-
mittees in the discharge of all matters within their jurisdictions, in-
cluding (1) information with respect to the budget, appropriation bi-
lis, and other bills authorizing or providing budget authority or tax 
expenditures, (2) information with respect to revenues, receipts, es-
timated future revenues and receipts, and changing revenue condi-
tions, and (3) such related information as such Committees may re-
quest. 

(b) ASSISTANCE TO COMMITTEES ON APPROPRIATIONS, WAYS AND 
MEANS, AND FINANCE.—At the request of the Committee on Appro-
priations of either House, the Committee on Ways and Means of the 
House of Representatives, or the Committee on Finance of the Sen-
ate, the Office shall provide to such Committee any information 
which will assist it in the discharge of matters within its jurisdiction, 
including information described in clauses (1) and (2) of subsection 
(a) and such related information as the Committee may request. 

(c) ASSISTANCE TO OTHER COMMITTEES AND MEMBERS.— 
(1) At the request of any other committee of the House of 

Representatives or the Senate or any joint committee of the 
Congress, the Office shall provide to such committee or joint 
committee any information compiled in carrying out clauses (1) 
and (2) of subsection (a), and, to the extent practicable, such ad-
ditional information related to the foregoing as may be request-
ed. 

(2) At the request of any Member of the House or Senate, 
the Office shall provide to such Member any information com-
piled in carrying out clauses (1) and (2) of subsection (a), and, to 
the extent available, such additional information related to the 
foregoing as may be requested. 
(d) ASSIGNMENT OF OFFICE PERSONNEL TO COMMITTEES AND JOINT 

COMMITTEES.— At the request of the Committee on the Budget of ei-
ther House, personnel of the Office shall be assigned, on a temporary 
basis, to assist such committee. At the request of any other commit-
tee of either House or any joint committee of the Congress, personnel 
of the Office may lie assigned, on a temporary basis, to assist such 
committee or joint, committee with respect to matters directly relat-
ed to the applicable provisions of subsection (b) or (c). 

 

Legislative History 
The duties and functions of the budget office have varied 

with its role and relationship to the Budget Committees. In the 
Joint Study Committee bill, the only prescribed duty of the leg-
islative budget staff was to serve the House and Senate Budget 
Committees. This was expanded in H.R. 7130 as passed by the 
House into an authorization to [p. 86] provide other committees 
and Members “any information and data readily available in 
the files of the Legislative Budget Office, and related technical 
assistance.” This arrangement would have maintained a “spe-
cial relationship” between the Budget Committees and the 
budget office but it would also have permitted limited assis-
tance to Congress as a whole. 
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The first version of S. 1541 would have recognized little dif-
ference between service to the Budget Committees and other 
committees of Congress. However, by the time S. 1541 was re-
ported by the Government Operations Committee, a distinction 
had been drawn between assistance to the Budget Committees 
and to all others. For the Budget Committees, the new office 
was to have “the duty and function” to provide budget data and 
upon the request of either Committee to provide any related 
information or to assign personnel on a temporary basis. Other 
committees and Members were to be entitled to available in-
formation and, to the extent practicable, other budget related 
data. The budget office was given discretion to assign personnel 
to other committees and Members on a temporary basis. 

The bill reported by the Senate Committee on Rules and 
Administration retained the priority status of the Budget 
Committees but distinguished between the assistance to other 
committees and Members. Committees were to receive availa-
ble .and requested information and, at the discretion of the 
budget office, temporary staff assistance. Assistance to Mem-
bers was to be limited to available information and, to the ex-
tent practicable, other information. 
[p. 87] 

This three-tier hierarchy was modified on the floor of the 
Senate by an amendment that accorded the Appropriations, 
House Ways and Means, and the Senate Finance Committees 
the same status as the Budget Committees.54 The enacted leg-
islation establishes a four-level hierarchy: 

(1) Highest priority is accorded to the two Budget Commit-
tees which, in the words of the managers statement, “must 
command first claim on the time and resources of the Budget 
Office. Accordingly, it is made the duty and function of the 
Budget Office to furnish information and assign personnel for 
all matters relating to the congressional budget process.”55 

(2) High priority also was given to the Appropriations, 
House Ways and Means, and Senate Finance Committees 
which upon request may obtain budget infomation and staff 
assistance from the Congressional Budget Office. 

(3) All other congressional committees are entitled to avail-
able budget information and, to the extent practicable, addi-
tional related information. At its discretion, the Budget Office 
may assign personnel for a limited time. The manager's state-
ment specified that assistance to such committees “must not 
interfere with priority service to the several budget related 
                                                

54 120 CONGRESSIONAL RECORD (daily ed., March 22, 1974). S. 4282. 
55 H. Rept. No. 93-1101, (1973), p. 53. 
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committees.” 
(4) Members are entitled only to obtain available budget in-

formation. 
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[p. 88] 
 

SEC. 202 (e) JOINT COMMITTEE ON REDUCTION OF FEDERAL EXPENDI-
TURES 

 
(e) TRANSFER OF FUNCTIONS OF JOINT COMMITTEE ON REDUCTION 

OF FEDERAL EXPENDITURES.— 
(1) The duties, functions, and personnel of the Joint Com-

mittee on Reduction of Federal Expenditures are transferred to 
the Office, and the Joint Committee is abolished. 

(2) Section 601 of the Revenue Act of 1941 (55 Stat. 726) is 
repealed. 

 

Legislative History 
This provision e  was inserted by the Senate Government 

Operations Committee and expanded by the Committee on 
Rules and Administration. The Joint Committee on Reduction 
of Federal Expenditures (initially named the Committee on 
Nonessential Federal Expenditures) was established by section 
601 of the Revenue Act of 1941. Its main function has been the 
preparation of periodic scorekeeping reports on Federal per-
sonnel and expenditures. When it is established, the Congres-
sional Budget Office will take over the scorekeeping work. 
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[p. 89] 
 

SEC. 202 (f) REPORTS TO BUDGET COMMITTEES 
 

(f) REPORTS TO BUDGET COMMITTEES.— 
(1) On or before April 1 of each year, the Director shall sub-

mit to t.he Committees on the Budget of the House of Repre-
sehtatives and the Senate a report, for the fiscal year commenc-
ing on October 1 of that year, with respect to fiscal policy, in-
cluding (A) alternative levels of total revenues, total new budget 
authority, and total outlays (including related surpluses and def-
icits), and (B) the levels of tax expenditures under existing law, 
taking into account projected economic factors and any changes 
in such levels based on proposals in the budget submitted by the 
President for such fiscal year. Such report shall also include a 
discussion of national budget priorities, including alternative 
ways of allocating budget authority and budget outlays for such 
fiscal year among major programs or functional categories, tak-
ing into account how such alternative allocations will meet ma-
jor national needs and affect balanced growth and development 
of the United States. 

(2) The Director shall from time to time submit to the Com-
mittees on the Budget of the House of Representatives and the 
Senate such further reports (including reports revising the re-
port required by paragraph (1) ) as may be necessary or appro-
priate to provide such Committees with information, data, and 
analyses for the performance of their duties and functions. 

 

Legislative History 
Neither the Joint Study Committee bill nor H.R. 7130 pro-

vided for an annual report by the budget office. This subsection 
derives from two sources: S. 1541 and S. 5, introduced in the 
93d Congress by Senators Mondale and Javits. S. 1541 origi-
nally required an annual report to the Budget Committees rec-
ommending the budget surplus or deficit appropriate for the 
“growth and stability of the economy of the United States.” The 
scope and purpose of the annual report of the budget office was 
subsequently altered by the Senate Government Operations 
Committee in three significant ways. First, the report was to be 
submitted to Congress rather than to the Budget Cammittees. 
Second, the [p. 90] report was to “consider alternative levels of 
revenues and outlays” and not present any recommended 
course of action. Third, the report was to include an itemization 
of existing and projected levels of tax expenditures. The first of 
these changes was made in the anticipation that a report to 
Congress would have more status than one submitted only to 
the Budget Committees; the second because of the belief that it 
would be inappropriate for an agency of Congress to publicly 
recommend the course of action that Congress should take. 

The Senate Committee on Rules and Administration re-
tained this feature but revised some of the wording slightly, 
particularly in regard to tax expenditures and the date for 
submission of the annual report. The Senate added an entirely 
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new section, adapted from Title II of S. 5 which had been intro-
duced on January 5, 1973.56 Title II would have established a 
new congressional agency – the Office of Goals and Priorities 
Analysis – and given it various functions, including the issu-
ance of an annual report on national goals and priorities. Title 
II subsequently was separated from S. 5 and offered as an 
amendment to S. 1541.57 However, the legislation reported by 
the Government Operations and Rules and Administration 
Committees did not include the goals and priorities proposal. 
But one feature of Title II, relating to the annual report was 
added to S. 1541 by floor [p. 91] amendment on March 22, 
1974.58 The report would.have been prepared by the budget of-
fice and although it would have been separate from the annual 
budget report, it was to focus on the spending priorities in the 
budget. 

The conferees decided to combine the two separate report-
ing requirements into a single provision, thereby assuring a 
closer linkage of national priorities to budgetary policies. The 
annual report to be submitted by April is to deal with budget 
alternatives, tax expenditures, and national budget priorities. 
In anothe major shift, the conferees converted the annual re-
port into a submission to the Budget Committees rather than 
to Congress itself. The managers statement depicted this re-
port “as a major resource for the Budget Committees in their 
formulation of concurrent resolutions on the budget. For this 
reason, the reports are to be submitted directly to the Budget 
Committees and are timed to coincide with preparation of the 
first budget resolution.59 
  

                                                
56 119 CONGRESSIONAL RECORD (January 4, 1973), p. 150. 
57 Amdt. No. 457 (93rd Cong., 1st Sess.), August 3, 1973. 
58 120 CONGRESSIONAL RECORD (daily ed., Marcy 22, 1974), S. 4302. 
59 H. Rept. No. 93-1101 (1974), p. 54. 
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[p. 92] 
 

SEC. 202 (g) USE OF COMPUTERS BY THE BUDGET OFFICE 
 

(g) USE OF COMPUTERS AND OTHER TECHNIQUES. — The Director 
may equip the Office with up-to-date computer capability (upon ap-
proval of the Committee on House Administration of the House of 
Representatives and the Committee on Rules and Administration of 
the Senate), obtain the services of experts and consultants in com-
puter technology, and develop techniques for the evaluation of budg-
etary requirements. 

 

Legislative History 
The first version of this subsection, in the Joint Study 

Committee bill charged the Joint Legislative Budget Staff to 
“develop methods of using computers and other techniques for 
the analysis of information to improve not only the quantitative 
but the qualitative evaluation of budgetary requirements.” This 
was dropped in the House bill, apparently because of concern 
that a broad authorization to use computers would lead to du-
plication or the capabilities being developed by the House In-
formation Systems under the direction of the House Admin-
istration Committee. 

The enacted subsection was developed by the Senate Gov-
ernment Operations Committee and modified by the Senate 
Rules and Administration Committee which inserted the par-
enthetical requirement that approval be obtained from the des-
ignated House and Senate Committees. 
[p. 93] 

The managers statement on the conference report sets forth 
three understandings concerning the implementation of this 
section, limiting the approval requirement to “the acquisition 
and installation in the Office of major computer capability.”60 
Prior approval of the House and Senate committees is not re-
quired for the securing of peripheral equipment, computer 
software, time sharing and data processing services, or experts. 
  

                                                
60 Ibid., p. 55. 
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[p. 94] 
 

SEC. 203 PUBLIC ACCESS TO BUDGET DATA 
 

SEC. 203. (a) RIGHT TO COPY. — Except as provided in subsec-
tions (e) and (d), the Director shall make all information, data, esti-
mates, and statistics obtained under sections 201(d) and 201(e) 
available for public copying during normal business hours, subject to 
reasonable rules and regulations, and shall to the extent practicable, 
at the request of any person, furnish a copy of any such information, 
data, estimates, or statistics upon payment bv such person of the 
cost of making and furnishing such copy.  

(b) INDEX. — The Director shall develop and maintain filing, cod-
ing, and indexing systems that identify the information, data, esti-
mates, and statistics to which subsection (a) applies and shall make 
such systems available for public use during normal business hours.  

(c) EXCEPTIONS. — Subsection (a) shall not apply to information, 
data, estimates, and statistics —  

(1) which are specifically exempted from disclosure by law; 
or 

(2) which the Director determines will disclose— 
(A) matters necessary to be kept secret in the interests 

of national defense or the confidential conduct of the foreign 
relations of the United States; 

(B) information relating to trade secrets or financial or 
commercial information pertaining specifically to a given 
person if the information has been obtained by the Govern-
ment on a confidential basis, other than through an applica-
tion by such person for a specific financial or other benefit, 
and is required to be kept secret in order to prevent undue 
injury to the competitive position of such person; or 

(C) personnel or medical data or similar data the disclo-
sure of which would constitute a clearly unwarranted inva-
sion of personal privacy; unless the por' ions containing such 
matters, information, or data have been excised. 

(d) INFORMATION OBTAINED FOR COMMITTEES AND MEMBERS.—
Subsection (a) shall apply to any information, data, estimates, and 
statistics obtained at the request of any committee, joint committee, 
or Member unless such committee, joint committee, or Member has 
instructed the Director not to make such information, data, esti-
mates, or statistics available for public copying. 

 

Legislative History 
This provision was added by the full Government Opera-

tions Committee shortly before it reported S. 1541. The Rules 
and Administration Committee made a few changes, primarily 
to delete any specific right to [p. 95] inspect budget data and to 
authorize the Director of the budget office to prescribe reason-
able rules and regulations. The only revision made in confer-
ence was to conform the section to other references in the Act. 

Section 203 establishes a right of public access to budget 
data provided to CB0 by the executive branch or congressional 
agencies pursuant to sections 201 (d) and (e). This right does 
not apply to information specifically exempted from disclosure 
by law, national defense data, confidential business infor-
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mation, or personnel or medical data. Information obtained for 
a committee or member may not be made available if CB0 is 
instructed not to release it. 

A specific right of public access was deemed necessary be-
cause congressional agencies are not covered by the Freedom of 
Information Act (5 U.S.C. 552). 
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[p. 96] 
 

TITLE III. CONGRESSIONAL BUDGET PROCESS 
 

SECTION 300. TIMETABLE OF THE CONGRESSIONAL BUDGET PROCESS 
 

SEC. 300. The timetable with respect to the congressional budget 
process for any fiscal year is as follows: 

 
November 10 ……………………….. President submits current services budget; 
15th day after Congress meets…….. President submits his budget; 

March 15…………………………….. Committees and joint committees submit re-
ports to Budget Committees; 

April 1………………………………... Congressional Budget Office submits reports 
to Budget Committees; 

April 15 ……………………………… Budget Committees report first concurrent 
resolution on the budget to their Houses; 

May 15 ………………………………. Committees report bills and resolutions au-
thorizing new budget authority; 

May 15 ………………………………. Congress completes action on first concurrent 
resolution on the budget; 

7th day after Labor Day……………. 
Congress completes action on bills and resolu-

tions providing new budget authority and 
new spending authority; 

September 15………………………... Congress completes action on second required 
concurrent resolution on the budget; 

September 25 ……………………….. 
Congress completes action on reconciliation 

bill or resolution, or both, implementing se-
cond required concurrent resolution; 

October 1…………………………….. Fiscal year begins. 
 

Legislative History 
Section 300 lists the major dates in the congressional budg-

et process in chronological order. These are briefly discussed 
here and in greater detai in the particular sections of the Act in 
which they are provided. Section 300 has no independent legal 
authority but merely is a convenient listing of dates authorized 
elsewhere in the Act or in other laws. At all stages in the de-
velopment of the budget legislation, there was agreement that 
the various parts of the process must be time-related to one an-
other and that a change in one deadline would affect other 
parts of the process. A delay at any key point can prevent com-
pletion of the process prior to the start of the fiscal year. Thus, 
appropriations cannot be considered until the first budget reso-
lution has been adopted and necessary authorizations have 
been enacted. Further, the reconciliation process can be best 
implemented if all regular appropriations and entitlements 
have been enacted. The interlocking character of the process 
means that breakdown in any of the parts can ripple to the 
whole. 
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[p. 97] 

Current Services Budget. The idea of a current services 
budget was advanced by Charles Schultze and first appeared in 
a draft bill proposed by Senator Muskie. The purpose of a cur-
rent services presentation is two-fold: to give Congress an early 
start and to provide information on year-to-year changes in the 
budget. The November 10 date is a modification of the Decem-
ber 1 deadline provided in S. 1541 as reported by the Senate 
Government Operations Committee. 

Submission of the President’s Budget. The date for submis-
sion of the annual budget is retained at 15 days after Congress 
convenes. OMB wanted a later date (February 15), claiming 
that with the September 30 close of the preceding fiscal year, it 
would not be possible to obtain final figures for the next budget 
unless its submission was deferred to a later date. Against this 
view, conferees argued that (1) OMB could substantially reduce 
the time required for producing final data; (2) OMB has near-
complete data shortly after the close of a fiscal year and does 
not require 100 percent accuracy for its own budget prepara-
tion; (3) Congress needs all the time it can get to implement its 
own budget process. 

If the President requests a delay in submission of his budg-
et, the probability is that it will be granted by Congress. This 
has been the practice in the past (the President requested and 
obtained a brief delay for the 1976 budget),61 61] and it is rein-
forced by a colloquy between Representatives Bolling and Mar-
tin during floor consideration of the conference report on H.R. 
7130. In response to a query by Mr. Martin, Mr. Bolling stated 
his expectation that a reasonable request for delay would be 
granted as a matter of routine by Congress.62 
[p. 98] 

Committee Reports to Budget Committees. A new step in the 
budget process is submission of views and recommendations by 
all standing committees of the Senate and House to the Budget 
Committees. These reports are due by March 15, one month in 
advance of the date for reporting of the first budget resolution 
in order to provide the Budget Committees with an early and 
comprehensive indication of spending plans for the next fiscal 
year. These reports are mandatory. 

CBO Report to Budget Committees. This report is schedule 
for April 1, after the standing committees have reported but 
before the first budget resolution has been issued. The report is 
to deal with alternative budget levels and national budget pri-
                                                

61 P.L. 94-1. 
62 120 CONGRESSIONAL RECORD (Daily ed., June 18, 1974) H5184. 
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orities. 
First Budget Resolution Reported. April 15 is fixed as the 

deadline for reporting of the first concurrent resolution on the 
budget by the House and Senate Budget Committees. This date 
allows one month for floor consideration and conference prior to 
the adoption deadline. 

Deadline on the Reporting of New Authorizing Legislation. 
May 15 is the deadline for reporting of authorizing legislation. 
This requirement does not apply to omnibus social security leg-
islation or to entitlement measures. The latter are excluded 
because (under section 303) their consideration is barred prior 
to adoption of the first budget resolution; the former because of 
the desire to allow consideration of related programs in a single 
measure. The May 15 deadline can be waived by resolution in 
either the House or Senate. 

Adoption of the First Budget Resolution. May 15 also is set 
as the deadline for adoption of the first budget resolution by 
Congress. Prior to adoption, Congress may not consider reve-
nue, spending, entitlement, or debt legislation, but certain ex-
ceptions are provided. Failure to,meet the May 15 date would 
[p. 99] reduce the amount of time available for budget-related 
legislation. In recent years, Congress has rarely considered ap-
propriation, revenue, or debt legislation prior to May 15, but it 
has passed entitlement bills before this date. 

Completion of Action on Appropriation and Entitlement 
Bills. The date is set at seven days after Labor Day, which 
leaves only three weeks (or less) for completion of the remain-
ing steps in the congressional budget process. The legislation 
passed by the House and the Senate had earlier dates (the 
House had an August 1 date; the Senate, by August 7th or five 
days before an August recess) but in conference it was agreed 
to set a later date. A main reason was that with removal of a 
deadline on the enactment of authorizations and the fixing of a 
May 15 reporting deadline, conferees felt that they could no 
longer assure an August completion for appropriation bills. 

Adoption of Second Budget Resolution. September 15 is the 
date for adoption of the required second budget resolution. Alt-
hough this is only a handful of days after the deadline for ap-
propriations, it is anticipated that if Congress acts expeditious-
ly, the second resolution might be reported during August. 

Section 310 (a) authorizes the reporting of such resolution 
while Congress is not in session. Accordingly, the report might 
be issued during an August recess and considered immediately 
after Congress returns. 

Action on Reconciliation Measures. Any required reconcilia-
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tion bill (or resolution) would be adopted by September 25, only 
10 days after the scheduled passage of the second budget reso-
lution. Inasmuch as the reconciliation depends entirely on the 
directives provided in the second resolution, little advance 
work can be done. 
[p. 100] 

Congress may not adjourn sine die unless it has completed 
action on the second budget resolution and any required recon-
ciliation. However, Congress can adjourn until a date certain 
even if it has not completed these measures. 

The reconciliation can be either in the form of a bill or con-
current resolution, depending on whether or not it has made 
use of an optional procedure to hold spending bills at the enrol-
ling desk. 
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[p. 101] 
 

SECTION 301 (A) ADOPTION AND CONTENT OF BUDGET RESOLUTION 
 

Sec. 301. (a) Action To Be Completed by May 15. — On or before 
May 15 of each year, the Congress shall complete action on the first 
concurrent resolution on the. budget for the fiscal year beginning on 
October 1 of such year. The concurrent resolution shall set forth— 

(1) the appropriate level of total budget outlays and of total 
new budget authority; 

(2) an estimate of budget outlays and an appropriate level of 
new budget authority for each major functional category, for 
contingencies, and for undistributed intragovernmental transac-
tions, based on allocations of the appropriate level of total budg-
et outlays and of total new budget authority; 

(3) the amount, if any, of the surplus or the deficit in the 
budget which is appropriate in light of economic conditions and 
all other relevant factors; 

(4) the recommended level of Federal revenues and the 
amount, if any, by which the aggregate level of Federal revenues 
should be increased or decreased by bills and resolutions to be 
reported by the appropriate committees; 

(5) the appropriate level of the public debt, and the amount, 
if any, by which the statutory limit on the public debt should be 
increased or decreased by bills and resolutions to be reported by 
the appropriate committees; and 

(6) such other matters relating to the budget as may be ap-
propriate to carry out the purposes of this Act. 

 

Legislative History 
Each year Congress is to adopt a concurrent resolution on 

the budget setting forth the appropriate total levels of outlays, 
new budget authority, revenues, surplus or deficit, and public 
debt. The first budget resolution shall provide targets to guide 
Congress during its subsequent consideration of money legisla-
tion. 

The concept of a congressional budget determination by 
means of a concurrent resolution was maintained from initia-
tion through enactment of the legislation. 

By utilizing this approach, Congress directs its budget deci-
sions toward its own actions rather than to those of the execu-
tive branch. Concurrent resolutions on the budget impose no 
constraint on executive action, nor do they limit actual gov-
ernmental expenditures. Their sole effect is to influence and 
constrain congressional consideration of revenue, spending, 
and debt legislation. 

As the core of the congressional budget process, the budget 
resolution attracted much attention during development of the 
legislation. The main issues are discussed below. 
[p. 102] 
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Adoption date. In an effort to balance the need for early 
adoption with other components of the budget process, Con-
gress gave consideration to a number of dates. The Joint Study 
Committee proposed a May 1 adoption, two months after the 
first budget resolution was to be reported by the House com-
mittee. The.May 1 date also was provided in H.R. 7130 as 
passed by the House. But the Senate preferred later dates in 
order to give authorizing committees more time to develop 
their legislative proposals. The Senate Government Operations 
Committee bill had a July 1 date while the Rules and Admin-
istration Committee proposed a June 1 adoption deadline. The 
May 15 date in the Act is a compromise between the House and 
Senate positions. 

No Fallback in Case of Failure to Adopt. None of the 
“fallback” procedures devised in earlier versions has survived 
in the Act. The Joint Study Committee proposed a fallback to 
the President’s budget in case of congressional failure to meet 
the deadline for option of the first budget resolution. S. 1541 as 
reported by the State Government Operations Committee had 
a triple fallback sequence, depending on the stage to which the 
budget resolution had progressed. But the bill reported by the 
Rules and Administration Committee modified this to require 
only that a deadlocked conference committee report the arith-
metic mean of any item in disagreement. The Act merely re-
quires in section 305(d) that the conference committee recom-
mend all matters in agreement and report those still in disa-
greement. 

Concurrent Action by the House and the Senate. The Act 
does not explicitly address the issue as to whether House action 
is to precede that of the Senate but one can infer from the lan-
guage of section 301(d) authority for both Houses to proceed 
concurrently. The relevant words are “On or before April 15 of 
each year, the Committee on the Budget of each House shall 
report to its House he first concurrent resolution on the budget 
…” 
[p. 103] 

The legislation developed by the Joint Study Committee 
provided for the House to complete its action before considera-
tion commenced in the Senate. Two months were to elapse be-
tween reporting by the House Budget Committee and adoption 
by Congress because House and Senate action was to be se-
quential. First the House Budget Committee was to report, 
then the House was to act. After House action, the Senate 
Budget Committee was to report, followed by Senate action and 
any conference. This sequence was intended to preserve the 
precedence possessed by the House in revenue and appropria-
tion measures. 
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H.R. 7130 as passed by the House would have allowed both 
Houses to proceed concurrently provided that final Senate ac-
tion was on the House resolution with the Senate provisions 
substituted therefor. (The wording in the House bill was some-
what unclear and the language was not entirely consistent 
with the intent.) S. 1541 as reported by the Senate Government 
Operations Committee would have permitted concurrent action 
as well as adoption of the Senate resolution if that body had 
acted first. The legislation formulated by the Rules and Admin-
istration Committee provided for concurrent action, but with 
final adoption of the House resolution if it had acted first. 

The conferees decided that silence would be the best course 
and they removed all provisions bearing on this issue. The two 
Houses will have to devise an accommodation that reconciles 
House prerogatives with the new budget process. Inasmuch as 
H.R. 7130 conceded the authority of the Senate to Act contem-
poraneously, it is unlikely that the procedure used for revenue 
and appropriation measures will be applied to budget resolu-
tions. Moreover, time constraints bar sequential action in 
which the second body waits until the first House has complet-
ed its consideration. 
[p. 104] 

The Act cannot directly alter the constitutional requirement 
of House initiative on revenue measures. Therefore, to the ex-
tent that a budget resolution directs changes in revenues, it 
might be possible to argue that the House must act first even 
though a concurrent resolution on the budget does not have le-
gal effect. If the Senate acts first or concurrently, the effect of 
the constitutional requirement will be substantially affected. 

The Budget Resolution as a Target. The Joint Study Com-
mittee conceived of the first budget resolution as a ceiling 
which would limit subsequent congressional action on spending 
legislation. The amounts in the first resolution would have 
been “overall limitations” which could not be exceeded by Con-
gress when it acted on appropriations or other spending bills. 
The House Rules Committee converted these to “appropriate 
levels” which would guide but not constrain later congressional 
action. In its markup of S. 1541, the Senate Government Oper-
ations Committee sought to strike a compromise between ceil-
ings and targets. The totals in the first budget resolution would 
function as ceilings, but they could be exceeded by Congress in 
its action on spending bills. However, if the limitations had 
been breached, Congress would have had to consider a “ceiling 
enforcement bill” which reduced budget authority and outlays 
to the levels in the budget resolution. Only if it was unable to 
adopt a ceiling enforcement bill would Congress have been au-
thorized to consider a second budget resolution that adjusted 
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the totals to conform to its previous decisions on spending 
measures. 

The Rules and Administration Committee oriented S. 1541 
toward targets rather than ceilings and its formulation was for 
“appropria:te levels” in the first budget resolution. By a vote of 
23-57, the Senate rejected an amendment which would have 
required a two-thirds vote to raise the spending limit estab-
lished in the first budget resolution.63 
[p. 105] 

Although the first budget resolution has target status, un-
der section 311 once the second resolution and any required 
reconciliation bill have been adopted, the levels serve as limita-
tions which must be adhered to in subsequent action on reve-
nue, spending, or debt legislation. 

Spending Totals. All versions have called for the determina-
tion of total outlays and new budget authority in the budget 
resolution. As provided in the managers statement on the con-
ference report, the outlayswand budget authority of off-budget 
agencies are not included in these totals.64 

Revenue Amounts in the Budget Resolution. The first budget 
resolution sets total revenues as well as any changes in these 
totals. It does not itemize either the sources of revenues or tax 
expenditures. These two categories are to be listed in the report 
accompanying the budget resolution, as provided in subsection 
(d). 

The Joint Study Committee bill did not directly provide for 
any change in revenues by means of the budget resolution. Ra-
ther, if the amount of surplus or deficit in the budget would not 
be achieved with the estimated level of revenues, Congress 
would be required to adopt a tax surcharge (or a substitute 
measure producing an equivalent increase in revenues). The 
mandatory surtax provision was struck from later versions 
prepared by House and Senate committees. 

The House Rules Committee bill distinguished between the 
content of the first and second budget resolutions. Only total 
revenues would be included in the first resolution, but the sec-
qnd resolution would be able to “call for adjustments in tax 
rates … and direct that legislation to implement such adjust-
ments be reported” by the House Ways and Means and Senate 
Finance Cammittees. 
 
                                                

63 Amdt. No, 1055 by Senator Roth, 120 CONGRESSIONAL RECORD 
(daily ed. March 22, 1974) S4295. 

64 H. Rept. No. 93 1101, p. 49. 
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[p. 106] 
 

Extensive revenue itemizations would have been required 
in the budget resolutions conceived by the Senate Government 
Operations Committee. In addition to estimated revenues and 
their major sources, the resolution would have listed tax ex-
penditures and could also recommend changes in total reve-
nues. 

Further changes were made by the Rules and Administra-
tion Committee which conformed S. 1541 in significant details 
to the approach taken in H.R. 7130. The first resolution would 
have listed both estimated and recommended total levels of 
revenue, but tax expenditures and sources of revenue would 
not have been included. The second resolution could have di-
rected appropriate committees to make changes in revenues 
through the reconciliation process. 

As enacted section 301 (a) provides for recommended total 
revenues and any changes. Estimated revenues are not includ-
ed because they are not actionable amounts. Although the Act 
does not explicitly direct committees to report revenue legisla-
tion implementing the recommendations in the first budget 
resolutions, the status of a concurrent resolution as a means of 
establishing congressional policy carries with it the under-
standing that committees will respond to any recommendation 
in the budget resolution. Otherwise, the recommendations 
would be without effect. 

Allocations of New Budget Authority and Outlays. One of 
the troublesome issues in designing the legislation was the dis-
tribution of total outlays and new budget authority in the 
budget resolution. Some held to the view (reflected in H.R. 
10961) that the budget resolutions should deal only with 
spending totals and should not contain any allocations. This 
“macro” approach generally was rejected on the grounds that 
unless Congress went on record concerning the components of 
its budget, it would be difficult to defend the totals. Others be-
lieved that the budget resolution should be subdivided in a way 
that readily enables Congress to compare its budget allocations 
with the [p. 107] amounts in specific spending measures. This 
viewpoint was espoused by the Joint Study Committee which 
wanted the budget resolution to allocate total budget authority 
and outlays among congressional committees and within each 
committee among its subcommittees or programs. Under this 
arrangement, there would have been a line in the budget reso-
lution for each appropriations subcommittee and (accordingly) 
for each regular appropriation bill.65 

                                                
65 Occasionally, a regular appropriations bill does not conform to 
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S. 1541 as reported by the Senate Government Operations 
Committee followed this approach. It would have mandated an 
allocation to each committee with jurisdiction over spending 
legislation and also would have permitted suballocations by 
subcommittee or major program. 

However, the bills which passed the House an the Senate 
favored allocations by functional categories. H.R. 7130 provided 
for an allocation to each of the functional categories in the 
budget, with the report accompanying each budget resolution 
showing how the amounts were derived. The bill reported by 
the Rules and Administration Cammittee would have required 
functional allocations and within each function further divi-
sions between permanent and current appropriations, existing 
and proposed programs, and controllable and other amounts. 

The conference committee decided to require breakdowns 
below the functional level in Budget Committee reports but not 
in the resolution itself. But the managers statement indicates 
that suballocations within each function “may be included in 
the concurrent resolution.”66 Under this authority, the Budget 
Committees have discretion to frame budget resolutions which 
allocate [p. 108] budget authority and outlays among the various 
subfunctions (or clusters of subfunctions) in the budget. Moreo-
ver, the broad language of paragraph (6) in this subsection 
permits the inclusion of any germane matter in the budget res-
olution. 

Contingencies. The President’s budget usually contains a 
smawll amount for allowances, generally for pay adjustments 
and other contingencies.67 The amount does not cover all of the 
additional requirements which emerge during the course of the 
fiscal year. Thus, if Congress determines its first budget within 
the framework of the President’s initial budget request, it is 
likely that the appropriate levels will have to be revised up-
wards later in the year. 

Partly to avert this problem and partly to inject some flexi-
bility into the budget process, the Joint Study Committee con-
ceived of two new reserves for which allocations would be made 
in the budget resolution. A general contingency reserve for new 
and expanded programs would be set aside for allocation by a 
later budget resolution while an emergency reserve (limited to 
no more than 2 percent of total appropriations) would be allo-

                                                                                                         
subcommittee jurisdiction. An example was the Energy Appropriation 
Act for fiscal 1975. 

66 H. Rept. No. 93-1101, p. 59. 
67 The fiscal 1976 budget has $8 billion for allowances, but most of 

this ($7 billion) is for energy tax proposals which accompanied the 
budget rather than for genuine contingencies. 
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cated by the Appropriations Committee. Neither reserve fund 
was retained in the versions reported by the House and Senate 
committees, but the Act provides for an allocation for contin-
gencies in the budget resolution. The utility of a contingency 
allocation will be bolstered by section 604’s requirement that 
the President include allowances for contingencies and uncon-
trollable expenses in his budget. 
  



CBA	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 88	

	
94th	Congress	 	 §100	

 
[p. 109] 
 

SECTION 301 (b) OPTIONAL MATTERS IN BUDGET RESOLUTION 
 

(b) ADDITIONAL MATTERS IN CONCURRENT RESOLUTION.—The first 
concurrent resolution on the budget may also require— 

(1) a procedure under which all or certain bills and resolu-
tions providing new budget authority or providing new spending 
authority described in section 401(c) (2) (C) for such fiscal year 
shall not be enrolled until the concurrent resolution required to 
be reported under section 310(a) has been agreed to, and, if a 
reconciliation bill or reconciliation resolution, or both, are re-
quired to be reported under section 310(c), until Congress has 
completed action on that bill or resolution, or both; and 

(2) any other procedure which is considered appropriate to 
carry out the purposes of this Act. Not later than the close of the 
Ninety-fifth Congress, the Committee on the Budget of each 
House shall report to its House on the implementation of proce-
dures described in this subsection. 

 

Legislative History 
This provision authorizes Congress, by means of its first 

budget resolution, to require that appropriation and entitle-
ment bills for the ensuing fiscal year not be sent to the Presi-
dent until the congressional budget process has been completed 
for that year. Congress also has the option to specify any other 
procedure appropriate for its budget process. 

The origins of this provision can be traced to H.R. 7130 and 
S. 1541, both of which had procedures to bring spending 
measures under the purview of the new budget process. In H.R. 
7130, spending bills would be held (not enrolled or sent to the 
President) pending adoption of the second budget resolution 
and any necess ry reconciliation, except for those bills within 
the functional targets of the latest budget resolution. The sim-
ple purpose was to bring such spending measures under effec-
tive control of the reconciliation process. It was felt that once 
appropriations had been enacted, authority to rescind would be 
futile. This procedure was attacked on the floor of the House 
but an amendment to require that all appropriation bills be 
sent to the President was rejected 117-289.6868 
[p. 110] 

A somewhat different approach was incorporated into S. 
1541 as reported by the Government Operations Committee. It 
would have required all regular spending bills to contain a pro-
vision that the new budget authority would not become effec-
tive until a special measure “effectuating” such authority had 
been enacted. This triggering legislation would be considered at 
the end of the congressional budget process, and only when the 
                                                

68  Amendment offerred by Rep. Bingham, 119 CONGRESSIONAL 
RECORD (daily ed., December 5, 1973) H10696-99. 
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amounts of new budget authority and outlays enacted by Con-
gress were within the limits of the latest budget resolution. 
Thus, under this arrangement, no new appropriations would 
become available until Congress had established a budget poli-
cy consistent with its actions on spending bills. 

One problem with this procedure, however, was that at the 
time the spending bills were sent to the President, he would 
not be sure as to the actual amount of budget authority that 
would be provided by them. Another problem was that this rig-
id procedure might invite deadlock and could not be varied to 
fit the circumstances of a particular fiscal year. 

For this reason, the Rules and Administration Committee 
fashioned an optional procedure which would be put into effect 
only if Congress so required in its first budget resolution. Three 
specific options were offered and an additional “any other pro-
cedure” alternative was made available. One option was to re-
quire that new budget authority not become effective until ef-
fectuating legislation was enacted (the Senate Government Op-
erations Committee approach); a second option was to hold 
spending bills until completion of the congressional budget pro-
cess (the H.R. 7130 approach); a third option was to require 
omnibus appropriations (such as had been tried in 1950). 
[p. 111] 

The conferees decided to specify only one option plus the 
“any other procedure” alternative. If Congress decides to hold 
appropriations and entitlements, any required reconciliation 
might have to be implemented (at least in part) by means of a 
concurrent resolution directing the enrolling clerk to adjust 
some of the amounts in the spending bills which have been 
held. For this reason, section 310(c) refers to both reconciliation 
bills and resolutions. The requirement that the Budget Com-
mittees report by the close of the 95th Congress on the imple-
mentation of the optional procedure is based on a floor amend-
ment offerred by Senator Nunn.69 

With regard to the option to devise “any other procedure” 
the managers stated that it shall apply “only to the specific 
procedures for the enactment of budget authority and spending 
authority legislation for the coming fiscal year and not to the 
jurisdiction of committees, the authorization of budget authori-
ty, or to permanent changes in congressional procedure.”70 
  

                                                
69 Modified Amdt. No. 1036, 120 CONGRESSIONAL RECORD (daily ed., 

March 21, 1974) S4059. 
70 H. Rept. No. 93-1101, p. 58. 
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[p. 112] 
 

SECTION 301(c) REPORTS BY LEGISLATIVE COMMITTEES 
 

(c) VIEWS AND ESTIMATES OF OTHER COMMITTEES.—On or before 
March 15 of each year, each standing committee of the House of Rep-
resentatives shall submit to the Committee on the Budget of the 
House, each standing committee of the Senate shall submit to the 
Committee on the Budget of the Senate, and the Joint Economic 
Committee and Joint Committee on Internal Revenue Taxation shall 
submit to the Committees on the Budget of both Houses— 

(1) its views and estimates with respect to all matters set 
forth in subsection (a) which relate to matters within the respec-
tive jurisdiction or functions of such committee or joint commit-
tee; and 

(2) except in the case of such joint committees, the estimate 
of the total amounts of new budget authority, and budget out-
lays resulting therefrom, to be provided or authorized in all bills 
and resolutions within the jurisdiction of such committee which 
such committee intends to be effective during the fiscal year be-
ginning on October 1 of such year. The Joint Economic Commit-
tee shall also submit to the Committees on the Budget of both 
Houses, its recommendations as to the fiscal policy appropriate 
to the goals of the Employment Act of 1946. Any other commit-
tee of the House or Senate may submit to the Committee on the 
Budget of its House, and any other joint committee of the Con-
gress may submit to the Committees on the Budget of both 
Houses, its views and estimates with respect to all matters set 
forth in subsection (a) which relate to matters within its juris-
diction or functions. 

 

Legislative History 
By March 15 of each year, all standing committees of the 

House and Senate, the Joint Economic Committee, and the 
Joint Committee on Internal Revenue Taxation are to submit 
their views and estimates with regard to all matters within 
their jurisdiction to the Budget Committees. The Joint Eco-
nomic Committee also is to submit its recommendations with 
regard to the appropriate fiscal policy for the United States. 

The Joint Study Committee mandated reports only from 
those committees of Congress having direct involvement in 
budget matters. H.R. 7130 added a clause permitting any other 
congressional committee to report on its views and estimates to 
the Budget Committee of its House. Mandatory reports by the 
budget-related Committees and permissive reports by other 
committees also was provided in S. 1541 as reported by the 
Government Operations Committee, But the Rules and Admin-
istration Committee converted the provision into mandatory 
reports by all legislative committees and it expanded the re-
porting requirement to cover [p. 113] the spending and authoriz-
ing legislation within the jurisdiction of each committee. In this 
way, the report serves to notify the Budget Cammittees of pro-
spective congressional consideration of all legislation affecting 
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the budget. The wording in paragraph (2) refers to legislation 
which the committee “intends to be effective”, but it does not 
commit the committee as to the legislation which it will report 
nor Congress as to the measures which it will enact. Each 
committee, therefore, possesses some discretion in determining 
which amounts and legislation to bring to the attention of the 
Budget Committees. 

The special reporting requirement for the Joint Economic 
Committee was suggested by the Rules and Administration 
Committee. 

S. 1541 as passed by the Senate would have required the 
Budget Committees to publish the views and recommendations 
submitted to them by legislative committees in their reports on 
the first budget resolution. The Budget Committees also would 
have been required to explain their actions with respect to the 
recommendations received by other committees. This require-
ment was removed in conference. 
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[p. 114] 
 

SECTION 301 (d) HEARINGS AND REPORTS ON BUDGET RESOLUTIONS 
 

(d) HEARINGS AND REPORT.—In developing the first concurrent 
resolution on the budget referred to in subsection (a) for each fiscal 
year, the Committee on the Budget of each House shall hold hear-
ings and shall receive testimony from Members of Congress and such 
appropriate representatives of Federal departments and agencies, 
the general public, and national organizations as the committee 
deems desirable. On or before April 15 of each year, the Committee 
on the Budget of each House shall report to its House the first con-
current resolution on the budget referred to in subsection (a) for the 
fiscal year beginning on October 1 of such year. The report accompa-
nying such concurrent resolution shall include, but not be limited 
to— 

(1) a comparison of revenues estimated by the committee 
with those estimated in the budget submitted by the President; 

(2) a comparison of the appropriate levels of total budget 
outlays and total new budget authority, as set forth in such con-
current resolution, with total budget outlays estimated and total 
new budget authority requested in the budget submitted by the 
President; 

(3) with respect to each major functional category, an esti-
mate of budget outlays and an appropriate level of new budget 
authority for all proposed programs and for all existing pro-
grams (including renewals thereof), with the estimate and level 
for existing programs being divided between permanent authori-
ty and funds provided in appropriation Acts, and each such divi-
sion being subdivided between controllable amounts and all oth-
er amounts; 

(4) an allocation of the level of Federal revenues recom-
mended in the concurrent resolution among the major sources of 
such revenues; 

(5) the economic assumptions and objectives which underlie 
each of the matters set forth in such concurrent resolution and 
alternative economic assumptions and objectives which the 
committee considered; 

(6) projections, not limited to the following, for the period of 
five fiscal years beginning with such fiscal year of the estimated 
levels of total budget outlays, total new budget outlays, total 
new budget authority, the estimated revenues to be received, 
and the estimated surplus or deficit, if any, for each fiscal year 
in such period, and the estimated levels of tax expenditures (the 
tax expenditures budget) by major functional categories; 

(7) a statement of any significant changes in the proposed 
levels of Federal assistance to State and local governments; and 

(8) information, data, and comparisons indicating the man-
ner in which, and the basis on which, the committee determined 
each of the matters set forth in the concurrent resolution, and 
the relationship of such matters to other budget categories. 

 

Legislative History 
The Budget Committees are required to conduct hearings 

prior to reporting the first budget resolution by April 15. In re-
ports accompanying this resolution they shall include compari-
sons with the President’s budget, suballocations within each 
functional category, economic assumptions and objectives, a 
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breakdown of revenues by major sources, five-year projections 
of budget items including tax expenditures, changes in Federal 
aid to states and localities, and information on how each of the 
matters in the budget resolution was determined. 
[p. 115] 

Some of the matters to be included in the committee reports 
were required in the budget resolution itself in earlier versions 
of the Act. 

Hearings. Hearings are mandated only for the first budget 
resolution, in accord with S. 1541 as passed by the Senate. The 
House bill would have prescribed hearings for both the first 
and the second budget resolutions. H.R. 7130 also identified 
certain executive officials as witnesses while the Senate bill 
merely provided for testimony from Members of Congress and 
public witnesses. The Act provides for testimony from legisla-
tive and executive officials, the public, and national 
0rganizations as deemed desirable by the Budget Committees. 

Reporting Date. April 15 is the reporting deadline, one 
month before the date set for adoption. Unlike the Joint Study 
Committee bill, the House does not have to report first and in 
fact the language of this subsection suggests that neither 
House has precedence in reporting. 

Suballocations Within Functional Categories. Within each 
functional category, the report shall distribute funds between 
existing and proposed programs, with the amounts for existing 
programs divided between current and permanent appropria-
tions, and further subdivided between controllable and other 
amounts. As explained in the discussion of subsection (a) S. 
1541 would have required the placement of these suballoca-
tions in the budget resolution, but the conference committee 
relocated them to the Budget Committee reports. However, the 
Committees may include these breakdowns in the budget reso-
lution. 

Revenue Data. Itemizations of the major sources of revenue 
and tax expenditures areto be included in the report, while S. 
1541 as reported by the Senate Government Operations Com-
mittee would have placed them in the budget. The tax expendi-
ture estimates are to be incorporated into five-year projection. 
[p. 116] 

Economic Assumptions and Objectives. The Committee re-
port shall indicate the objectives and assumptions upon which 
its budget resolution is based as well as any alternatives which 
it considered. This is adapted from a provision developed by the 
Government Operations Committee. As originally formulated, 
the Budget Committees would report on economic assumptions 
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and program objectives, but “program” was dropped in confer-
ence because of some apprehension that it might impel the 
Committees to focus on program appropriations rather than on 
larger budget aggregations. 

Changes in Federal Assistance. This also originated with 
the Government Operations Committee, but was subsequently 
revised to require a “statement” rather than “an explanation” 
of significant changes in Federal assistance. 

Information on How the Budget Resolution was Determined. 
When the House Rules and the Senate Rules and Administra-
tion Committees shifted from appropriation-based to functional 
allocations, it was necessary to develop a means of bridging 
from the functional amounts in budget resolutions to the fig-
ures in individual appropriation bills. The Rules Committee 
bill provided that the Budget Committees shall “include infor-
mation and data indicating the manner in whicn, and the basis 
on which, it arrived at the levels and figures” in the budget 
resolution. 

The Rules and Administration Committee devised a two-
step crosswalk procedure for converting the functional alloca-
tions into categories to be used for scoring congressional action 
on spending measures. First, the Budget Committee report ac-
companying a budget resolution would allocate the total new 
budget authority and outlays among House and Senate Com-
mittees, with the allocations to the Appropriations Committees 
being further subdivided among subcommittees; second, after 
adoption of the first budget resolution, the Budget Committees 
would allocate the adopted amounts among legislative commit-
tees. The second step in the crosswalk is covered in section 302 
of the Act and is [sic]f 
[p. 117] 

The pre-adoption step was modified in conference to provide 
for “information, data, and comparisons II rather than for spe-
cific allocations to comrnittees. But, in addition, the report is to 
show the relationship between the items in the budget resolu-
tion to “other budget categories.” The managers statement ex-
plains the type of information which is to be provided: 

The managers expect that the relationship with other budget 
categories will be shown in sufficient detail and with appropriate 
categories to enable Members of Congress and the public to ascertain 
the budget status of appropriations and other spending measures 
and to provide a reliable basis for scorekeeping at all stages of the 
congressional budget process. Although they concur in the need for 
adequate crosswalk procedures, the managers do not consider it nec-
essary to specify the particular type of crosswalk that is to be used in 
the report on the first budget resolution.71 

                                                
71 H. Rept. No. 93-1101, p. 59. 
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Thus, the comparisons must be in such form and detail as 
to enable Members of Congress to comprehend the relationship 
between the functional allocations in the budget resolution and 
the amounts in appropriations and other spending bills. 
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[p. 118] 
 

SECTION 302 ALLOCATION OF BUDGET TOTALS AMONG COMMITTEES 
 

SEC. 302. (a) ALLOCATION OF TOTALS.—The joint explanatory 
statement accompanying a conference report on a concurrent resolu-
tion on the budget shall include an estimated allocation, based upon 
such concurrent resolution as recommended in such conference re-
port, of the appropriate levels of total budget outlays and total new 
budget authority among each committee of the House of Representa-
tives and the Senate which has jurisdiction over bills and resolutions 
providing such new budget authority. 

(b) REPORTS BY COMMITTEES.—As soon as practicable after a 
concurrent resolution on the budget is agreed to— 

(1) the Committee on Appropriations of each House shall, 
after consulting with the Committee on Appropriations of the 
other House, (A) subdivide among its subcommittees the alloca-
tion of budget outlays and new budget authority allocated to it 
in the joint explanatory statement accompanying the conference 
report on such concurrent resolution, and (B) further subdivide 
the amount with respect to each such subcommittee between 
controllable amounts and all other amounts; and 

(2) every other committee of the House and Senate to which 
an allocation was made in such joint explanatory statement 
shall, after consulting with the committee or committees of the 
other House to which all or part of its allocation was made, (A) 
subdivide such allocation among its subcommittees or among 
programs over which it has jurisdiction, and (B) further subdi-
vide the amount with respect to each subcommittee or program 
between controllable amounts and all other amounts. Each such 
committee shall promptly report to its House the subdivisions 
made by it pursuant to this subsection. 
(c) SUBSEQUENT CONCURRENT RESOLUTIONS.—In the case of a 

concurrent resolution on the budget referred to in section 304 or 310, 
the allocation under subsection (a) and the subdivisions under sub-
section (b) shall be required only to the extent necessary to take into 
account revisions made in the most recently agreed to concurrent 
resolution on the budget. 

 

Legislative History 
This section establishes a procedure for “crosswalking” be-

tween budget resolutions and spending bills. The managers 
statement accompanying a conference report on a budget reso-
lution shall allocate the total new budget authority and outlays 
specified in the resolution among all House and Senate com-
mittees with jurisdiction over spending bills. The two Appro-
priations Committees are to subdivide their allocations among 
their respective subcommittees [p. 119] and they are to further 
subdivide their subcommittee allocations between controllable 
and other amounts. All other House or Senate committees to 
which an allocation has been made shall make suballocations 
by subcommittee or program as well as between controllable 
and other amounts. 

Before making their allocations, each committee (including 
Appropriations) is to consult with the corresponding committee 
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in the other House. The suballocations are to be reported by 
each committee to its House. 

This crosswalk procedure is required for the first budget 
resolution as well as for any subsequent resolution which re-
vises the new budget authority or outlay levels. 

The enacted procedure has three variations from the meth-
od formulated by the Senate Rules and Administration Com-
mittee in S. 1541. First, S. 1541 would have required suballoca-
tions only by the Appropriations Committees; the Act extends 
this to all committees with jurisdiction over spending. Second, 
the earlier approach called for the allocations to be made by the 
Budget Committees after Congress had adopted the budget 
resolution, while the Act provides for allocations by the confer-
ence committee prior to final adoption. The change was made 
to assure that Congress is informed of the allocations before it 
approves a budget resolution. Third, the Act requires the ap-
propriate House and Senate Committees to consult with one 
another while S. 1541 had no such provision. 

Until the new congressional budget process is fully imple-
mented, one cannot be sure as to how the section 302 procedure 
will function. One issue is the relationship between the func-
tional allocations in the budget resolution and the allocations 
by committee. Section 302 does not specifically require a cross-
walk between the functions and committees; rather the rela-
tionship is to be forged with the totals in the budget resolution. 
But if this is the case, the functional allocations will have little 
practical utility. 
[p. 120] 

A second issue pertains to the status of the allocations by 
committees. Clearly, Congress will “keep score” against these 
as it considers various spending bills. It also appears likely 
that these allocations will be used to control budget-related leg-
islation. For example, in determining whether an entitlement 
bill exceeds the budget resolution, section 401(b) specifically 
refers to the allocations in section 302(b). Presumably, also, the 
committee allocations will be used for purpose of section 311 
limitations. 

A third issue goes to the fact that House and Senate com-
mittees do not have identical jurisdictions so that they may not 
always be able to arrive at common allocations through the 
consulation mandated in section 302. Even where their juris-
dictions are identical – as in the case of the Appropriations 
Committees – they still might opt for differing suballocations. 
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[p. 121] 
 

SECTION 303 WHEN SPENDING, REVENUE, AND DEBT LEGISLATION MAY 
BE CONSIDERED 

SEC. 303. (a) IN GENERAL.—It shall not be in order in either the 
House of Representatives or the Senate to consider any bill or resolu-
tion (or amendment thereto) which provides— 

(1) new budget authority for a fiscal year; 
(2) an increase or decrease in revenues to become effective 

during a fiscal year; 
(3) an increase or decrease in the public debt limit to become 

effective during a fiscal year; or 
(4) new spending authority described in section 401(c)(2)(C) 

to become effective during a fiscal year; until the first concurrent 
resolution on the budget for such year has been agreed to pursu-
ant to section 301. 
(b) Exceptions.—Subsection (a) does not apply to any bill or reso-

lution— 
(1) providing new budget authority which first becomes 

available in a fiscal year following the fiscal year to which the 
concurrent resolution applies; or 

(2) increasing or decreasing revenues which first become ef-
fective in a fiscal year following the fiscal year to which the con-
current resolution applies. 
(c) WAIVER IN THE SENATE.— 

(1) The committee of the Senate which reports any bill or 
resolution to which subsection (a) applies may at or after the 
time it reports such bill or resolution, report a resolution to the 
Senate (A) providing for the waiver of subsection (a) with respect 
to such bill or resolution, and (B) stating the reasons why the 
waiver is necessary. The resolution shall then be referred to the 
Committee on the Budget of the Senate. That committee shall 
report the resolution to the Senate within 10 days after the reso-
lution is referred to it (not counting any day on which the Senate 
is not in session) beginning with the day following the day on 
which it is so referred, accompanied by that committee’s recom-
mendations and reasons for such recommendations with respect 
to the resolution. If the committee does not report the resolution 
within such 10-day period, it shall automatically be discharged 
from further consideration of the resolution and the resolution 
shall be placed on the calendar. 

(2) During the consideration of any such resolution, debate 
shall be limited to one hour, to be equally divided between, and 
controlled by, the majority leader and minority leader or their 
designees, and the time on any debatable motion or appeal shall 
be limited to twenty minutes, to be equally divided between, and 
controlled by, the mover and the manager of the resolution. In 
the event the manager of the resolution is in favor of any such 
motion or appeal, the time in opposition thereto shall be con-
trolled by the minority leader or his designee. Such leaders, or 
either of them, may, from the time under their control on the 
passage of such resolution, allot additional time to any Senator 
during the consideration of any debatable motion or appeal. No 
amendment to the resolution is in order. 

(3) If, after the Committee on the Budget has reported (or 
been discharged from further consideration of) the resolution, 
the Senate agrees to the resolution, then subsection (a) of this 
section shall not apply with respect to the bill or resolution to 
which the resolution so agreed to applies. 
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Legislative History 
This section prohibits (with exceptions) floor consideration 

of revenue, spending, and debt legislation prior to adoption of 
the first budget resolution. If adoption is not achieved by the 
scheduled May 15 date, consideration [p. 122] of these measures 
would be delayed. The ban against prior action does not apply 
to advance spending or revenue actions, that is, to changes in 
revenues or new spending which take effect in the fiscal year 
following the year to which the budget resolution applies. 
Without the exception, section 303 might have been interpreted 
to bar such advance actions. A waiver procedure to allow prior 
consideration in the Senate is detailed in subsection (c). 

Most versions of the budget reform legislation have banned 
prior consideration; otherwise the purposes of the congressional 
budget process could be easily circumvented. By holding money 
legislation until after the first resolution has been adopted, 
Congress has a means of acting within the framework of its ini-
tial budget determinations. 

In the Joint Study Committee bill, no exceptions were pro-
vided to the ban against early consideration. But inasmuch as 
the Joint Study Committee provided an automatic fallback to 
the President I s budget in case of congressional failure to 
adopt budget resolution, the ban would not have extended be-
yond the scheduled adoption date. 

H.R. 7130 had no fallback so that consideration could not 
proceed until a budget resolution had been adopted. Advance 
appropriations were to be excepted from the ban. S. 1541 as 
reported by the Senate Government Operations Committee had 
a fallback arrangement in case Congress does not adopt the 
first resolution by the prescribed date. It also had an exception 
for advance funding. 

The bill reported by the Rules and Administration Commit-
tee would have allowed consideration of spending, revenue, and 
debt legislation if no budget resolution was adopted by the 
scheduled date. The purpose was fo assure that congressional 
action does not come to a standstill for want of a budget resolu-
tion. But a side effect would have been to increase the possibil-
ity that a [p. 123] budget resolution might not be adopted. As a 
consequence, the Senate approved an amendment permitting 
acwtion on money legislation only if the budget resolution has 
been adopted.72 

The Rules and Administration Committee added to the 
types of legislation exempted from the limitation. Its four ex-
                                                

72 The amendment by Senator Nunn was approved by voice vote. 
120 CONGRESSIONAL RECORD (daily ed., March 21, 1974) S4055-57. 
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emptions were for: advance appropriations; advance revenue 
changes; contract, borrowing, and entitlement authority; and 
trust funds. But the conference committee deleted the latter 
two exemptions on the ground that all actions which directly 
impact on the ensuing year’s budget should be subject to the 
discipline of the new budget process. Thus, advance revenue 
and spending matters are exempt because they have no direct 
effect on the next budget year. 

The Senate waiver was devised by the Rules and Admin-
istration Committee, but its prospective utility is limited by the 
House precedence on revenue and appropriation measures. 
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[p. 124] 
 

SECTION 304 PERMISSIBLE REVISIONS OF BUDGET RESOLUTIONS 
 

Sec. 304. At any time after the first concurrent resolution on the 
budget for a fiscal year has been agreed to pursuant to section 301, 
and before the end of such fiscal year, the two Houses may adopt a 
concurrent resolution on the budget which revises the concurrent 
resolution on the budget for such fiscal year most recently agreed to. 

 

Legislative History 
Authority to revise the budget resolution any time during 

the fiscal year was implied but not specifically provided in the 
Joint Study Committee bill.73 Both H.R. 7130 and S. 1541 au-
thorized permissible revisions. As enacted, the procedures spec-
ified in section 305 apply to any optional budget resolution. 
  

                                                
73 The Joint Study Committee anticipated that a “third” resolution 

would be considered as part of next year’s first resolution. See Joint 
Study Committee on Budget Control, Recommendations for Improv-
ing Congressional Control over Budgetary Outlay and Receipt Totals, 
April 18, 1973), footnote No. 5, p. 20. 
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[p. 125] 
 

SECTION 305 (a) FLOOR PROCEDURES IN THE HOUSE OF REPRESENTA-
TIVES 

 
SEC. 305. (a) PROCEDURE IN HOUSE OF REPRESENTATIVES AFTER 

REPORT OF COMMITTEE; DEBATE.— 
(1) When the Committee on the Budget of the House has re-

ported any concurrent resolution on the budget, it is in order at 
any time after the tenth day (excluding Saturdays, Sundays, 
and legal holidays) following the day on which the report upon 
such resolution has been available to Members of the House 
(even though a previous motion to the same effect has been dis-
agreed to) to move to proceed to the consideration of the concur-
rent resolution. The motion is highly privileged and is not de-
batable. An amendment to the motion is not in order, and it is 
not in order to move to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(2) General debate on any concurrent resolution on the 
budget in the House of Representatives shall be limited to not 
more than 10 hours, which shall be divided equally between the 
majority and minority parties. A motion further to limit debate 
is not debatable. A motion to recommit the concurrent resolution 
is not in order, and it is not in order to move to reconsider the 
vote by which the concurrent resolution is agreed to or disagreed 
to. 

(3) Consideration of any concurrent resolution on the budget 
by the House of Representatives shall be in the Committee of 
the Whole, and the resolution shall be read for amendment un-
der the five-minute rule in accordance with the applicable provi-
sions of rule XXIII of the Rules of the House of Representatives. 
After the Committee rises and reports the resolution back to the 
House, the previous question shall be considered as ordered on 
the resolution and any amendments thereto to final passage 
without intervening motion; except that it shall be in order at 
any time prior to final passage (notwithstanding any other rule 
or provision of law) to adopt an amendment (or a series of 
amendments) changing any figure or figures in the resolution as 
so reported to the extent necessary to achieve mathematical 
consistency. 

(4) Debate in the House of Representatives on the confer-
ence report on any concurrent resolution on the budget shall be 
limited to not more than 5 hours, which shall be divided equally 
between the majority and minority parties. A motion further to 
limit debate is not debatable. A motion to recommit the confer-
ence report is not in order, and it is not in order to move to re-
consider the vote by which the conference report is agreed to or 
disagreed to. 

(5) Motions to postpone, made with respect to the considera-
tion of any concurrent resolution on the budget, and motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

(6) Appeals from the decisions of the Chair relating to the 
application of the Rules of the House of Representatives to the 
procedure relating to any concurrent resolution on the budget 
shall be decided without debate. 
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Legislative History 
The Joint Study Committee specified the same procedures 

for consideration in the House and the Senate, but in subse-
quent development of the legislation, the House and the Senate 
formulated separate sets of procedure. The purpose of the spe-
cial procedures is to expedite consideration and to prevent dila-
tory tactics. [p. 126] 

Layover Rule. The standard layover period between. the 
‘r1eYporting and floor consideration of a measure is three days 
in the House.74 H.R. 7130 as reported by the Rules Committee 
had a five-day layover, but two floor amendments (the only 
such amendments adopted) established a 10-day period exclud-
ing Saturdays, Sundays, and holidays.75 The aim of this ex-
tended period is to furnish Members ample opportunity to ex-
amine all facets of the budget, including fiscal policies and na-
tional priorities. Because the budget ramifies to all agencies 
and programs, a more prolonged review might be warranted 
than for ordinary legislation. The special layover rule also dif-
fers from the 3-day standard in that its computation begins the 
day after the report is available to Members and consideration 
may commence only after the 10th day has been completed. 
The net effect is to add two days to the layover period. 

The extended layover is required for all budget resolutions, 
including the second resolution scheduled for September and 
any optional resolution. But a strict reading of the rule strongly 
suggests that it is not required for conference reports on a 
budget resolution. 

Under some circumstances, the layover rule might make it 
impossible to meet the adoption deadline. This is particularly 
applicable to the second resolution for which only a small num-
ber of days are available in September. But even the 30 days 
between eporting and adoption of the first resolution might not 
suffice. Half of this period will be idled by the layover; perhaps 
3-5 days will be required for floor debate; and as much as seven 
days can elapse before conferees report. At least two ameliora-
tives are feasible; to report prior to the April 15 deadline; or to 
bring the resolution to the floor with a rule reducing the layo-
ver period. 
[p. 127] 
                                                

74 Rule XI, Clause 27, Paragraph (d) (4) Rules of the House of Rep-
resentatives. 

75 119 CONGRESSIONAL RECORD (daily ed., December 5, 1973) H 
10682. The amendment to exclude Saturdays, Sundays, and Holidays 
was offered by Rep. Matsunaga; the amendment to provide a 10-day 
layover by Rep. Bell. 
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Motions. Certain motions may not be offered during consid-
eration of a budget resolution; others are to be decided without 
debate. A budget resolution is highly privileged and can be 
brought to the floor without a rule. It is not in order to recom-
mit a budget resolution or a conference report nor is it permis-
sible to limit debate to less than the amount of time provided in 
this subsection. Motions to postpone or to proceed to other 
business as well as appeals from rulings of the chair are to be 
decided without debate. 

Debate. Ten hours are allowed for generate debate and 
amendments are to be read under the five-minute rule.76 Five 
hours are provided for debate on any conference report. The 
time for debate is to be divided equally between the majority 
and minority parties. 

Debate in the Committee of the Whole. Consideration of the 
budget resolution is to be in the Committee of the Whole. The 
procedure will be in three stages: (1) general debate limited to 
10 hours; (2) consideration of amendments under the 5-minute 
rule; and (3) final passage in the House. 

Amendments and Consistency. There is no special bar to the 
offering of amendments in the Committee of the Whole, though 
the Joint Study Committee would have required advance print-
ing of amendments and a rigid rule of consistency for all 
amendments. Section 305 (a) does not require that an amend-
ment maintain the consistency of a budget resolution, nor that 
a budget resolution be consistent before it is.adopted. (Howev-
er, a consistency rule applies to the Senate and hence no con-
ference report could be presented to the House in inconsistent 
form.) But after the Committee of the Whole has reported, the 
[p. 128] House may consider an endment (or series of amend-
ments en bloc) to make a budget res lution mathematically 
consistent. While consistency is not defined, it means that the 
functional allocations add up to the appropriate levels of out-
lays and budget authority and that the level of budget surplus 
or deficit is the difference between total outlays and total reve-
nues. 
  

                                                
76 Rule XXIII, Clause 5. Rules of the House of Representatives. 
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[p. 129] 
 

SECTION 305 (b) FLOOR PROCEDURE IN THE SENATE 
 

(b) PROCEDURE IN SENATE AFTER REPORT OR COMMITTEE; DEBATE; 
AMENDMENTS.— 

(1) Debate in the Senate on any concurrent resolution on the 
budget, and all amendments thereto and debatable motions and 
appeals in connection therewith, shall be limited to not more 
than 50 hours, except that, with respect to the second required 
concurrent resolution referred to in section 310(a), all such de-
bate shall be limited to not more than 15 hours. The time shall 
be equally divided between, and controlled by, the majority 
leader and the minority leader or their designees. 

(2) Debate in the Senate on any amendment to a concurrent 
resolution on the budget shall be limited to 2 hours, to be equal-
ly divided between, and controlled by, the mover and the man-
ager of the concurrent resolution, and debate on any amendment 
to an amendment, debatable motion, or appeal shall be limited 
to 1 hour, to be equally divided between, and controlled by, the 
mover and the manager of the concurrent resolution, except that 
in the event the manager of the concurrent resolution is in favor 
of any such amendment, motion, or appeal, the time in opposi-
tion thereto shall be controlled by the minority leader or his de-
signee. No amendment that is not germane to the provisions of 
such concurrent resolution shall be received. Such leaders, or ei-
ther of them, may, from the time under their control on the pas-
sage of the concurrent resolution, allot additional time to any 
Senator during the consideration of any amendment, debatable 
motion, or appeal. 

(3) A motion to further limit debate is not debatable. A mo-
tion to recommit (except a motion to recommit with instructions 
to report back within a specified number of days, not to exceed 3, 
not counting any day on which the Senate is not in session) is 
not in order. Debate on any such motion to recommit shall be 
limited to 1 hour, to be equally divided between, and controlled 
by, the mover and the manager of the concurrent resolution. 

(4) Notwithstanding any other rule, an amendment, or se-
ries of amendments, to a concurrent resolution on the budget 
proposed in the Senate shall always be in order if such amend-
ment or series of amendments proposes to change any figure or 
figures then contained in such concurrent resolution so as to 
make such concurrent resolution mathematically consistent or 
so as to maintain such consistency. 

Legislative History 
Most of the procedures for Senate consideration were de-

vised by the Rules and Administration Committee and these 
tend to be less restrictive than those initially developed by the 
Joint Study Committee. The procedures in this subsection ap-
ply to consideration of any reconciliation bill or resolution, ex-
cept as to the time provided for debate. (Section 310 (d)). 

Debate. For the first budget resolution and any optional re-
vision, 50 hours are provided for debate on the resolution and 
all amendments, with not more than two hours allowed for any 
amendment. Fifteen hours are allowed for the second budget 
resolution. 
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[p. 130] 

Motions. A motion to further limit debate is not debatable. 
A motion to recommit is in order only if it instructs the Budget 
Committee to report back within not more than three days. 

Amendments and Consistency. An amendment must be 
germane to the budget resolution, that is, it must pertain to 
one of the matters listed in section 301 (a) and (b). This ger-
maneness rule is stricter than that generally applied to Senate 
amendments, but not as restrictive as was proposed by the 
Joint Study Committee which would have only permitted 
amendments relating to amounts in the budget resolution. 

An amendment always is in order to achieve or maintain 
mathematical consistency. The version reported by the Gov-
ernment Operations Committee would have allowed amend-
ments to make the budget resolution consistent. Amendments 
which maintain consistency were authorized in the bill report-
ed by the Rules and Administration Committee. The effect is to 
permit an amendment at any time if (1) the budget resolution 
in its pre-amendment form is inconsistent and the amendment 
would make it consistent or (2) the resolution already is con-
sistent and the amendment would not make it inconsistent. 
Thus, an amendment in the third degree would be permitted if 
it maintains consistency.77 In effect, a budget resolution would 
be open to amendment until final passage in the Senate. 
  

                                                
77 See Senate Procedure: Precedents and Practices, Senate Doc. No. 

93-21, p. 64 for the general rule barring amendments in the third de-
gree. 
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[p. 131] 
 

SECTION 305 (c) SENATE ACTION ON CONFERENCE REPORTS 
 

(c) ACTION ON CONFERENCE REPORTS IN THE SENATE.— 
(1) The conference report on any concurrent resolution on 

the budget shall be in order in the Senate at any time after the 
third day (excluding Saturdays, Sundays, and legal holidays) fol-
lowing the day on which such a conference report is reported 
and is available to Members of the Senate. A motion to proceed 
to the consideration of the conference report may be made even 
though a previous motion to the same effect has been disagreed 
to. 

(2) During the Consideration in the Senate of the conference 
report on any concurrent resolution on the budget, debate shall 
be limited to 10 hours, to be equally divided between, and con-
trolled by, the majority leader and minority leader or their de-
signees. Debate on any debatable motion or appeal related to the 
conference report shall be limited to 1 hour, to be equally divid-
ed between, and controlled by, the mover and the manager of the 
conference report. 

(3) Should the conference report be defeated, debate on any 
request for a new conference and the appointment of conferees 
shall be limited to 1 hour, to be equally divided between, and 
controlled by, the manager of the conference report and the mi-
nority leader or his designee, and should any motion be made to 
instruct the conferees before the conferees are named, debate on 
such motion shall be limited to one-half hour, to be equally di-
vided between, and controlled by, the mover and the manager of 
the conference report. Debate on any amendment to any such 
instructions shall be limited to 20 minutes, to be equally divided 
between and controlled by the mover and the manager of the 
conference report. In all cases when the manager of the confer-
ence report is in favor of any motion, appeal, or amendment, the 
time in opposition shall be under the control of the minority 
leader or his designee. 

(4) In any case in which there are amendments in disagree-
ment, time on each amendment shall be limited to 30 minutes, 
to be equally divided between, and controlled by, the manager of 
the conference report and the minority leader or his designee. 
No amendment that is not germane to the provisions of such 
amendments shall be received. 

 

Legislative History 
The Rules and Administration Committee provided detailed 

procedures for consideration of conference reports. The 3-day 
layover rule is somewhat more stringent than that provided for 
reports from standing committees of the Senate. Ten hours are 
provided for floor debate and 30 minutes for debate on any 
amendments in disagreement between the House and the Sen-
ate.78 

Time limits are provided for the appointment or instruc-
tion of conferees if the conference report has been rejected.  

                                                
78 [In the original CRS Report, a footnote #78 appears in the text, 

but no footnote text was included to accompany it.] 
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[p. 132] 
 

SECTION 305 (d) REQUIRED ACTION IF CONFERENCE COMMITTEE IS 
DEADLOCKED 

 
(d) REQUIRED ACTION BY CONFERENCE COMMITTEE. If, at the end 

of 7 days (excluding Saturdays, Sundays, and legal holidays) after 
the conferees of both Houses have been appointed to a committee of 
conference on a concurrent resolution on the budget, the conferees 
are unable to reach agreement with respect to all matters in disa-
greement between the two Houses, then the conferees shall submit 
to their respective Houses, on the first day thereafter on which their 
House is in session— 

(1) a conference report recommending those matters on 
which they have agreed and reporting in disagreement those 
matters on which they have not agreed; or 

(2) a conference report in disagreement, if the matter in dis-
agreement is an amendment which strikes out the entire text of 
the concurrent resolution and inserts a substitute text. 

 

Legislative History 
This provision traces its origin and evolution to efforts to 

devise a “fallback” in case Congress is unable to adopt the first 
budget resolution by its prescribed date. 

The Joint Study Committee bill provided that if Congress 
failed to adopt the budget resolution by May 1, the figures in 
the President's budget would be used for purposes of the con-
gressional budget process until Congress has adopted its own 
resolution. No fallback to the President’s budget was contained 
in H. R. 7130 as passed by the House. It was felt that reliance 
on the President's figures would be improper for a congression-
al budget and might encourage procrastination by those who 
favor the President’s budget proposals. 

The Senate Government Operations Committee constructed 
a triple fallback arrangement, with recourse to the President’s 
budget only if no other option was available. (1) If both Houses 
have adopted budget resolutions but are unable to agree in con-
ference, the lower figure for each item would be used; 
[p. 133] 

(2) If only one House has acted, its budget figures would be 
used; (3) If neither House has acted, the President’s budget 
would be used. In each case, the fallback would terminate once 
Congress adopted a budget resolution. 

The Rules and Administration Committee scaled back the 
fallback mechanism to deadlocks in conference committee. If 
the conferees were unable to agree, they would recommend the 
average of the House and Senate figures, and the two Houses 
would decide whether to adopt the compromise figures. 

In the conference on H.R. 7130, it was decided to eliminate 



109	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 CBA	

	
§100	 	 94th	Congress	

any mechanical fallback and to require instead that the confer-
ees on a budget resolution report all matters in agreement and 
disagreement as enacted. The mandatory report applies to all 
budget resolutions. 

The language of the enacted provision provides for instanc-
es in which the second House adopts an amendment in the na-
ture of a substitute to the resolution passed by the first House 
as well as for cases where the second House adopts numbered 
amendments to items on which it disagrees with the determi-
nation of the first House. The numbered amendment procedure 
is used for measures (such as appropriations) where the House 
action precedes that of the Senate and the Senate considers 
amendments to the House-passed bill rather than an original 
bill of its own. The amendment-as-substitute route generally is 
used when neither House enjoys precedence. By providing both 
procedures, subsection (d) remains neutral as to the procedure 
that will be used by the House and Senate for budget resolu-
tions. The matter of precedence is discussed in section 301 (a). 
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[p. 134] 
 

SECTION 305 (e) CONSISTENCY REQUIREMENT IN THE SENATE 
 

(e) CONCURRENT RESOLUTION MUST BE CONSISTENT IN THE SEN-
ATE.—It shall not be in order in the Senate to vote on the question of 
agreeing to— 

(1) a concurrent resolution on the budget unless the figures 
then contained in such resolution are mathematically consistent; 
or 

(2) a conference report on a concurrent resolution on the 
budget unless the figures contained in such resolution, as rec-
ommended in such conference report, are mathematically con-
sistent. 

 

Legislative History 
Joint Study Committee for floor action on budget resolu-

tions, though subsections (a) and (b) give broad opportunity for 
amendments to achieve mathematical consistency. 

The Joint Study Committee’s rule of consistency would 
have barred any floor amendment which would have made a 
budget resolution inconsistent. If a proposed amendment would 
have raised the allocation for one category, it also would have 
had to increase total spending or propose an offsetting reduc-
tion in another category. In the Senate Government Operations 
Committee, the rule of consistency was shifted to final passage 
rather than to individual floor amendments. Four types of in-
consistency were identified and a procedure was specified for 
the recommittal of inconsistent resolution. The Rules and Ad-
ministration Committee devised the rule that was enacted as 
subsection (e)  

Although the rule applies only to the Senate, because it co-
vers conference reports, it applies final passage by the House 
as well. Inconsistency can occur because (1) the functional allo-
cations do not equal total new budget authority [p. 135] or out-
lays; (2) the budget surplus or deficit is not the difference be-
tween total outlays and total reveneues; or (3) the proposed 
change in the public debt limit is not sufficient to achieve the 
total public debt specified in the budget resolution. 
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[p. 136] 
 

SECTION 306 BUDGET COMMITTEE JURISDICTION 
 

SEC. 306. No bill or resolution, and no amendment to any bill or 
resolution, dealing with any matter which is within the jurisdiction 
of the Committee on the Budget of either House shall be considered 
in that House unless it is a bill or resolution which has been reported 
by the Committee on the Budget of that House (or from the consider-
ation of which such committee has been discharged) or unless it is an 
amendment to such a bill or resolution. 

 

Legislative History 
The purpose of this provision is to assure that the congres-

sional budget process is not circumvented by floor amendments 
or by measures reported by committees other than the Budget 
Committees. A matter within the jurisdiction of the Budget 
Committee may be considered only if that Committee has re-
ported, has been discharged, or if is an amendment to a Budget 
Committee measure. This jurisdictional provision originated 
with the Joint Study Committee and comparable provisions 
were in H.R. 7130 and S. 1541. 

The meaning of this provision is somewhat cloudy. In the 
case of concurrent resolutions on the budget such as are pro-
vided for in section 301, the exclusivity of Budget Committee 
jurisdiction is clearcut. But what about enactments (bills or 
joint resolutions) which set ceilings on Federal spending? Could 
such a measure be reported by another committee? In fact, can 
a spending limitation bill be reported by the Budget Commit-
tees or is their jurisdiction strictly limited to the concurrent 
resolution process set forth in Title III? One possible answer is 
contained in the Report of the Senate Rules and Administra-
tion Committee on S. 1541: 

It would not be in order, for example, to consider a concurrent 
resolution on the budget reported by the Appropriations Committee 
of either House. Nor would it be in order to consider an amendment 
to the debt-ceiling bill which would establish the appropriate level of 
total outlays for the coming fiscal year.79 

 
[p. 137] 
 

Some clue as to the intent of section 306 might be gleaned 
from variations in wording in the several formulations of this 
jurisdictional rule. The Joint Study Committee bill not only 
vested full jurisdiction in the Budget Committees but explicitly 
required that their actions be only in the form of concurrent 
resolutions on the budget. H.R. 7130 had a similar provision 
but it referred to measures or proposals rather than to bills or 
resolutions. S. 1541 as reported by the Government Operations 
                                                

79 S. Rept. No. 93-688, p. 48. 
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Committee had language similar to that in the Joint Study 
Committee bill. 

Thus, these three versions would have ruled out Budget 
Committee action on spending limitation bills. However, the 
final form of section 306 emerged from the Rules and Admin-
istration Committee wpich struck the reference to concurrent 
resolutions and generalized the jurisdiction to encompass bills 
or resolutions. The immediate reason for the change was that 
the Rules and Administration bill gave the Budget Committees 
limited jurisdiction over reconciliation bills so that a reference 
to concurrent resolutions no longer was sufficient. But an addi-
tional reason, for which some support may be found in the re-
port quoted above, is that the Rules and Administration Com-
mittee wanted to assure that all forms of spending limitation 
would be routed through the Budget Committees. Inasmuch as 
the report language refers to 11the appropriate level II rather 
than to spending ceilings, it can be interpreted to apply only to 
the types of action taken by means of concurrent resolutions on 
the budget. 

On balance, an interpretation which gives the Budget 
Committees jurisdiction over spending limit bills would appear 
to be more consonant with the purposes of the Act, the proper 
functioning of the congressional budget process, and the Senate 
Rules and Administration Committee Report. 
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[p. 138] 
 

SECTION 307 HOUSE APPROPRIATIONS COMMITTEE ACTION 
 

SEC. 307. Prior to reporting the first regular appropriation bill 
for each fiscal year, the Committee on Appropriations of the House of 
Representatives shall, to the extent practicable, complete subcom-
mittee markup and full committee action on all regular appropria-
tion bills for that year and submit to the House a summary report 
comparing the committee’s recommendations with the appropriate 
levels of budget outlays and new budget authority as set forth in the 
most recently agreed to concurrent resolution on the budget for that 
year. 

 

Legislative History 
This provision attempts to achieve more coordinated con-

sideration of appropriation bills without resort to the omnibus 
approach which was tried in 1950. Individual appropriation 
bills are retained but no bill will be reported until the House 
Appropriations Committee has, to the extent practicable, com-
pleted action on all regular bills. Although the provision ap-
plies only to the House Appropriations Committee, it is bound 
to affect Senate procedure as well because floor consideration 
in the Senate commences only after the House has acted. 

This requirement appeared in H.R. 10961 introduced by 
Rep. Whitten on October 16, 1973, and it was incorporated into 
H.R. 7130 reported by the Rules Committee. The House bill al-
so provided that appropriation (and other spending) measures 
would be held and not sent to the President for signature until 
the second budget resolution and any required reconciliation 
had been adopted. An exception was to be made for measures 
not in excess of the relevant amounts in the latest budget reso-
lution. This feature was dropped in conference and the provi-
sion relating to Appropriations Committee action was modified 
to require completion of markup only “to the extent practica-
ble.” If consideration of an appropriation measure is delayed for 
lack of authorizing legislation, the Appropriations Committee 
probably would report the other bills without waiting for 
markup of the delayed one. 
[p. 139] 

The new provision was incorporated into the rules of the 
House Appropriations Cammittee at the start of the 94th Con-
gress.80 
  

                                                
80 121 CONGRESSIONAL RECORD (daily ed., February 6, 1975) H665. 
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[p. 140] 
 

SECTION 308. REPORTS ON BUDGET AUTHORITY AND TAX EXPENDITURE 
LEGISLATION 

 
SEC. 308. (a) REPORTS ON LEGISLATION PROVIDING NEW BUDGET 

AUTHORITY OR TAX EXPENDITURES.—Whenever a committee of either 
House reports a bill or resolution to its House providing new budget 
authority (other than continuing appropriations) or new or increased 
tax expenditures for a fiscal year, the report accompanying that bill 
or resolution shall contain a statement, prepared after consultation 
with the Director of the Congressional Budget Office, detailing— 

(1) in the case of a bill or resolution providing new budget 
authority— 

(A) how the new budget authority provided in that bill 
or resolution compares with the new budget authority set 
forth in the most recently agreed to concurrent resolution on 
the budget for such fiscal year and the reports submitted 
under section 302; 

(B) a projection for the period of 5 fiscal years beginning 
with such fiscal year of budget outlays, associated with the 
budget authority provided in that bill or resolution, in each 
fiscal year in such period: and 

(C) the new budget authority, and budget outlays re-
sulting therefrom, provided by that bill or resolution for fi-
nancial assistance to State and local governments; and 
(2) in the case of a bill or resolution providing new or in-

creased tax expenditures— 
(A) how the new or increased tax expenditures provided 

in that bill or resolution will affect the levels of tax expendi-
tures under existing law as set forth in the report accompa-
nying the first concurrent resolution on the budget for such 
fiscal year, or, if a report accompanying a subsequently 
agreed to concurrent resolution for such year sets forth such 
levels, then as set forth in that report; and 

(B) a projection for the period of 5 fiscal years beginning 
with such fiscal year of the tax expenditures which will re-
sult from that bill or resolution in each fiscal year in such 
period. No projection shall be required for a fiscal year un-
der paragraph (1)(B) or (2)(B) if the committee determines 
that a projection for that fiscal year is impracticable and 
states in its report the reason for such impracticability. 

(b) UP-TO-DATE TABULATION OF CONGRESSIONAL BUDGET AC-
TIONS.—The Director of the Congressional Budget Office shall issue 
periodic reports detailing and tabulating the progress of congres-
sional action on bills and resolutions providing new budget authority 
and changing revenues and the public debt limit for a fiscal year. 
Such reports shall include, but are not limited to— 

(1) an up-to-date tabulation comparing the new budget au-
thority for such fiscal year in bills and resolutions on which 
Congress has completed action and estimated outlays, associat-
ed with such new budget authority, during such fiscal year to 
the new budget authority and estimated outlays set forth in the 
most recently agreed to concurrent resolution on the budget for 
such fiscal year and the reports submitted under section 302; 

(2) an up-to-date status report on all bills and resolutions 
providing new budget authority and changing revenues and the 
public debt limit for such fiscal year in both Houses; 

(3) an up-to-date comparison of the appropriate level of rev-
enues contained in the most recently agreed to concurrent reso-
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lution on the budget for such fiscal year with the latest estimate 
of revenues for such year (including new revenues anticipated 
during such year under bills and resolutions on which the Con-
gress has completed action); and 

(4) an up-to-date comparison of the appropriate level of the 
public debt contained in the most recently agreed to concurrent 
resolution on the budget for such fiscal year with the latest es-
timate of the public debt during such fiscal year. 
(c) FIVE-YEAR PROJECTION OF CONGRESSIONAL BUDGET ACTION.—

As soon as practicable after the beginning of each fiscal year, the Di-
rector of the Congressional Budget Office shall issue a report project-
ing for the period of 5 fiscal years beginning with such fiscal year— 

(1) total new budget authority and total budget outlays for 
each fiscal year in such period; 

(2) revenues to be received and the major sources thereof, 
and the surplus or deficit, if any, for each fiscal year in such pe-
riod; and 

(3) tax expenditures for each fiscal year in such period. 
 
[p. 141] 
 

Legislative History 
This section requires any committee reporting budget au-

thority or tax expenditure legislation to compare the amounts 
in the legislation with the relevant figures in the latest budget 
resolution, project the five-year costs, and indicate the amount 
of assistance to states and localities. The Congressional Budget 
Office is to issue periodic scorekeeping reports as well as five-
year projections. 

The provision has two distinct sources. One was the effort 
to establish outlay ceilings in expenditure legislation; the other 
was the need to keep track of congressional spending actions in 
comparison with the determinations in the budget resolution. 

Outlay limitations. Congress cannot directly control outlays 
through its decisions on appropriations and other spending leg-
islation. In appropriating funds, Congress gives government 
agencies authority to obligate money (budget authority). Out-
lays occur when payment is made pursuant to an obligation, 
sometimes with little lag after the obligation has been in-
curred, sometimes a number of years after the obligation was 
made. This means that once Congress votes budget authority, 
it has no effective control over the timing of expenditure. Con-
gress does not go on record as to the total amount of payments 
that will be made in the fiscal year or as to the outlays that will 
ensue in the next year in consequence of its current actions. 
For any particular year, outlays result from a combination of 
past and present decisions. 

But inasmuch as the quest for outlay limitations (the $250 
billion spending ceiling issue) was a prime goad of budget re-
form, Congress has sought to devise some means of exercising 
control over outlays. A partial solution is the specification of 
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outlay levels in the budget resolution: However, these [p. 142] 
levels cannot be enforced if Congress is not informed of the out-
lay implications of spending legislation. For this reason, the 
Joint Study Committee proposed that when the first budget 
resolution so directs, budget authority legislation be required 
to specify the amount of outlays which may be made during the 
year pursuant to both new and any carryover authority. This 
requirement was to apply only if and to the extent that the first 
budget resolution prescribed the inclusion of outlay limits in 
spending bills. A permanent or comprehensive outlay limita-
tion was not required because of concern that the “state of the 
art” does not permit reliable estimates for many programs. 
Some programs have indefinite appropriations for which out-
lays depend on outside circumstances; others have extended 
pipelines with actual payments depending on the fulfillment of 
past obligations; still others provide new budget authority for 
which expenditure will not be required until future years. By 
triggering the requirement through the budget resolution, 
Congress would be able to make an annual determination as to 
the efficacy of such limitations. 

H.R. 7130 as passed by the House did not contain outlay 
limitations. This was in line with the House bill’s conversion of 
the budget levels into targets rather than ceilings. S. 1541 as 
reported by the Senate Government Operations Committee re-
tained the outlay limitations in the manner conceived by the 
Joint Study Committee. But the Rules and Administration 
Committee opted for committee reports in lieu of statutory lim-
itations. In addition to reports accompanying budget authority 
legislation, it would have required the Appropriations Commit-
tres to report on uncontrollable outlays and the Budget Com-
mittees to report on outlays resulting from backdoor spending 
or permanent appropriations. In conference, these special re-
porting requirements were combined into the provisions for 
budget authority legislation. 
[p. 143] 

REPORTS ON BUDGET AUTHORITY LEGISLATION. All versions 
of the legislation have provided for reports on spending 
measures. The Joint Study Committee would have barred floor 
consideration of any spending measure which did not attest 
that the limitations in the budget resolution would be adhered 
to. In addition, the legislative budget director would have certi-
fied the accuracy of the committee statement. A similar state-
ment would have been required for any floor amendments. 

H.R. 7130 did not provide for outlay limitations nor did it 
require outlay estimates for floor amendments. But committees 
reporting budget authority legislation would have been re-
quired to file projections of the five-year outlays of the legisla-
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tion. This statement was to be prepared “in consultation with” 
the budget director. 

S. 1541 reported by the Government Operations Committee 
also would have required statements and projections prepared 
in consultation with the congressional budget director. As ex-
plained above, this was expanded by the Rules and Admin-
istration Committee into a comprehensive reporting system 
covering new budget authority legislation, uncontrollable out-
lays, and permanent appropriations. The statements were to be 
prepared “after consultation with” the congressional budget 
director, a change in wording intended to signify the independ-
ence of the com- mittee in developing its estimates. In confer-
ence, the special reporting provisions for uncontrollables and 
permanent appropriations were dropped. 

As enacted, reporting committees must compare the budget 
authority in spending bills with the amounts in the latest 
budget resolution and with the allocations made pursuant to 
section 302. Significantly, no comparisons are required for out-
lays, though five-year projections are to be made of the outlays 
[p. 144] ensuing from the new budget authority. These projec-
tions will be waived if the reporting committee certifies that 
they are impracticable. 

Assistance to state and local governments. S. 1541 would 
have required impact statements detailing the effects of the 
legislation on state and local governments. The conference 
modified this to require a statement on the amount of financial 
assistance that would be provided to states and localities. 

Tax expenditures. The reporting requirement for tax ex-
penditures was introduced by the Senste Government Opera-
tions Committee. Because tax expenditure data are not to be 
included in the budget resolution, comparisons are to be made 
with the amounts included in the Budget Committees’ reports. 

Virtually every tax measure has an impact on tax expendi-
tures. For example, legislation raising tax rates will have the 
effect of increasing the level of tax expenditures. 

Congressional Budget Office Tabulations. Subsection (b) 
gives the CBO the duty of preparing periodic scorekeeping re-
ports on spending, revenue, and debt legislation. CBO will in-
herit the scorekeeping functions performed by the Joint Com-
mittee on Reduction of Federal F.xpenditures. These reports 
will be in addition to the cost analyses to be prepared by CBO 
pursuant to section 403. At the start of each fiscal year, CBO 
also is to issue five-year projections of new budget authority, 
outlays, revenues, budget surplus or deficit, and tax expendi-
tures.  
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[p. 145 
 

SECTION 309. DEADLINE FOR ENACTMENT OF APPROPRIATION AND EH-
TITLEMENT LEGISLATION 

 
SEC. 309. Except as otherwise provided pursuant to this title, 

not later than the seventh day after Labor Day of each year, the 
Congress shall complete action on all bills and resolutions—(1) 
providing new budget authority for the fiscal year beginning on Oc-
tober 1 of such year, other than supplemental, deficiency, and con-
tinuing appropriation bills and resolutions, and other than the rec-
onciliation bill for such year, if required to be reported under section 
310(c); and (2) providing new spending authority described in section 
401(c)(2)(C) which is to become effective during such fiscal year. 
Paragraph (1) shall not apply to any bill or resolution if legislation 
authorizing the enactment of new budget authority to be provided in 
such bill or resolution has not been timely enacted. 

 

Legislative History 
As part of the timetable of the congressional budget process, 

the deadline for enactment of regular appropriations and enti-
tlements is set at seven days after Labor Day. However, there 
is no bar against the consideration of such legislation after the 
deadline. The effect of the section, therefore, is to encourage 
rather than require enactment by the seventh day after Labor 
Day. But in view of the need to complete action on a second 
budget resolution and possible reconciliation by the start of the 
fiscal year which ordinarily will be less than three weeks away, 
any slippage beyond the deadline can complicate the budget 
process. 

Even though the deadline is permissive, it shall not apply if 
consideration of appropriations has been delayed by the failure 
to “timely” enact authorizations. This is interpreted in the 
managers statement to “justify noncompliance with the dead-
line fixed by this section when the delay is of such duration as 
to make it impracticable to complete action on an appropriation 
bill by the seventh day after Labor Day.81 

Both H.R. 7130 and S. 1541 as passed by their respective 
Houses had earlier deadlines for appropriation measures. The 
date in the House bill was August l; in the Senate bill, it was 
August 7 in years when there is no “August recess” and five 
days before the recess in other years. The specification of a [p. 
146] later date by the conferees was due to their decision that 
the section 402 deadline for authorizing legislation shall apply 
only to the reporting and not to the enactment of such legisla-
tion. 

                                                
81 H. Rept. No. 93-1101, p. 63. 
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The conferees also extended the coverage of section 309 to 
entitlement legislation. This is one of a number of provisions in 
the Act where entitlements are accorded the same status for 
purposes of congressional budgeting as appropriations. This 
(and other provisions) apply only to entitlements which provide 
new budget authority, not to those for which funds are provid-
ed through the appropriations process. 
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[p. 147] 
 

SECTION 310 (a) and (b). SECOND BUDGET RESOLUTIONS 
 

Sec. 310. (a) Reporting of Concurrent Resolution.—The Commit-
tee on the Budget of each House shall report to its House a concur-
rent resolution on the budget which reaffirms or revises the concur-
rent resolution on the budget most recently agreed to with respect to 
the fiscal year beginning on October 1 of such year. Any such concur-
rent resolution on the budget shall also, to the extent necessary— 

(1) specify the total amount by which— 
(A) new budget authority for such fiscal year; 
(B) budget authority initially provided for prior fiscal 

years; and 
(C) new spending authority described in section 

401(c)(2)(C) which is to become effective during such fiscal 
year, contained in laws, bills, and resolutions within the ju-
risdiction of a committee, is to be changed and direct that 
committee to determine and recommend changes to accom-
plish a change of such total amount; 
(2) specify the total amount by which revenues are to be 

changed and direct that the committees having jurisdiction to 
determine and recommend changes in the revenue laws, bills, 
and resolutions to accomplish a change of such total amount; 

(3) specify the amount by which the statutory limit on the 
public debt is to be changed and direct the committees having 
jurisdiction to recommend such change; or 

(4) specify and direct any combination of the matters de-
scribed in paragraphs (1), (2), and (3). Any such concurrent reso-
lution may be reported, and the report accompanying it may be 
filed, in either House notwithstanding that that House is not in 
session on the day on which such concurrent resolution is re-
ported. 
(b) COMPLETION OR ACTION ON CONCURRENT RESOLUTION.—Not 

later than September 15 of each year, the Congress shall complete 
action on the concurrent resolution on the budget referred to in sub-
section (a). 

 

Legislative Historyg 
Probably the most important change made by Congress 

during its consideration of the budget reform legislation was to 
shift the procedure for establishing consistency between the 
budget resolution and spending bills from the start to the end 
of the process. While the Joint Study Committee proposed that 
the first resolution establish ceilings which could not be 
breached by appropriation measures, the Act sets targets at the 
start and provides for a reconciliation of the budget resolution 
and spending legislation as the final stage in the congressional 
budget process. This reconciliation is to be achieved by means 
of [p. 148] a second budget resolution to be considered after ac-
tion has been completed on all spending bills and by a reconcil-
iation bill (or resolution) which implements the directives in 
the second resolution. 

Second budget resolution. The Joint Study Committee pro-
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vided for second budget resolution, primarily as a means of al-
locating the general contingency reserve and for any necessary 
supplemental appropriations. The second resolution was to 
come before the sine die adjournment of Congress, but after the 
start of the fiscal year to which the resolution applied. Thus, 
the resolution was to be in the nature of a “wrap up,” not a rec-
oncilation. 

H.R. 7130 mandated a second resolution by September 15 of 
each year, several weeks before the start of the new fiscal year. 
This resolution was to be the “final determination” by Con-
gress, though it could be subsequently revised by an optional 
resolution. The second resolution would call for any necessary 
actions to implement the spending, revenue, and debt levels 
established in the congressional budget. Congress would not be 
permitted to adjourn sine die until it had adopted and imple-
mented the second resolution. 

In its version of S. 1541, the Senate Government Opera-
tions Committee sought to combine ceilings at the start with 
some opportunity for reconciliation at the end. The first budget 
resolution would serve as a ceiling, but not to the extent of pre-
venting action on spending bills in excess of the budgeted lev-
els. Even though they had been enacted, appropriations could 
not take effect until special triggering legislaton had been ap-
proved, and this could be done only if the spending amounts 
were consistent with the budget totals. If the budget totals had 
been exceeded, Congress would have to go through a prescribed 
sequence of steps in an effort to reconcile the discrepancies. 
First, it would consider a ceiling enforcement bill rescinding 
appropriations to bring them into line with [p. 149] the congres-
sional budget. Second, if this was not possible, Congress would 
adopt a second budget resolution. Third, it would then adopt a 
ceiling enforcement bill consistent with the second resolution. 
Fourth, if it was not possible to adopt a second budget resolu-
tion or a pursuant enforcement bill, Congress would consider a 
rescission bill providing pro rata reductions in controllable ap-
propriations. 

This complicated process concentrated on the spending side 
of the budget. It did not specifically provide for reconciliation 
by means of adjustments in revenues or debt, though these 
might have been possible through recommendations in the se-
cond budget resolution. However, if the second resolution were 
to call for such adjustments, there was no procedut’e in the 
Government Operations Committee bill for implementing 
them. 

The Senate Rules and Administration Committee formulat-
ed a comprehensive reconciliation process similar in its signifi-
cant aspects to that in H.R. 7130. The figures in the first budg-
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et resolution would be targets and the appropriations process 
would proceed without impediment. Congress would adopt a 
second budget resolution specifying any changes it wished to 
have made in expenditures, revenues, and debt. These changes 
would be implemented by means of reconciliation legislation. 

Adoption of second budget resolution. No deadline is pre-
scribed for the reporting of this resolution, but the Act provides 
that it can be reported when the House is not in session. While 
the second resolution does not have to wait for the enactment 
of all appropriation bills, its effectiveness might be impaired if 
the appropriations process has not been completed. The man-
agers statement anticipates “that the Budget Committees may 
report in some years during [p. 150] the August recess and that 
such reports shall be available to Members, so that Congress 
will be able to consider the concurrent resolution upon its re-
turn.”82 This statement suggests that the 10-day layover in the 
House and the three-day period in the Senate (required by sec-
tion 305) may include days during which Congress is not in 
session. Without this interpretation, it might be impossible to 
adopt the second resolution by September 15. 

Content of the second resolution. All of the items specified in 
section 301 (a) for the first resolution apply to the second one 
as well. But, in addition, the second resolution may direct the 
appropriate committees to report legislation changing (1) new 
or carryover budget authority, (2) new entitlements, (3) reve-
nues, or (4) the public debt limit. Section 301 (a) states that the 
changes prescribed in the budget resolution are to relate to to-
tal spending and total revenues. The intent is to preserve the 
jurisdiction of the appropriate committees to determine how 
revenues and spending are to be adjusted. Thus, the budget 
resolution may not itemize changes in revenues; the specifica-
tion of these is to be made in the reconciliation bill. But in the 
case of new budget authority, the role of the second resolution 
need not be so restricted. Inevitably, the budget resolution will 
indicate the types of changes that are to be made to bring total 
spending into line with the congressional budget. For one 
thing, the resolution itself will provide functional allocations 
and if these are to have any meaning, they must guide subse-
quent reconciliation actions. Second, as required in section 302, 
the managers statement accompanying the resolution is likely 
to allocate the totals among congressional committees so that 
there will be a distribution of the changes between appropria-
tons and backdoor spending, and within the latter among the 
various committees affected by the changes.  
[p. 151] 

                                                
82 H. Rept. No. 93-1101, p. 63. 
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As provided in section 311, once adopted, the second budget 
resolution establishes limitations on subsequent revenue, enti-
tlement, and spending legislation. 

In accord with section 401(b) new entitlements cannot take 
effect until the fiscal-year starts. The purpose is to make them 
subject to the second budget resolution and reconciliation. 
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[p. 152] 
 

SECTION 310 (c), (d), (e), AND (f). RECONCILIATION PROCESS 
 

(c) RECONCILIATION PROCESS.—If a concurrent resolution is 
agreed to in accordance with subsection (a) containing directions to 
one or more committees to determine and recommend changes in 
laws, bills, or resolutions, and— 

(1) only one committee of the House or the Senate is di-
rected to determine and recommend changes, that committee 
shall promptly make such determination and recommendations 
and report to its House a reconciliation bill or reconciliation res-
olution, or both, containing such recommendations; or 

(2) more than one committee of the House or the Senate is 
directed to determine and recommend changes, each such com-
mittee so directed shall promptly make such determination and 
recommendations, whether such changes are to be contained in 
a reconciliation bill or reconciliation resolution, and submit such 
recommendations to the Committee on the Budget of its House, 
which upon receiving all such recommendations, shall report to 
its House a reconciliation bill or reconciliation resolution, or 
both, carrying out all such recommendations without any sub-
stantive revision. For purposes of this subsection, a reconcilia-
tion resolution is a concurrent resolution directing the Clerk of 
the House of Representatives or the Secretary of the Senate, as 
the case may be, to make specified changes in bills and resolu-
tions which have not been enrolled. 
(d) COMPLETION OF RECONCILIATION PROCESS.—Congress shall 

complete action on any reconciliation bill or reconciliation resolution 
reported under subsection (c) not later than September 25 of each 
year. 

(e) PROCEDURE IN THE SENATE.— 
(1) Except as provided in paragraph (2), the provisions of 

section 305 for the consideration in the Senate of concurrent 
resolutions on the budget and conference reports thereon shall 
also apply to the consideration in the Senate of reconciliation 
bills and reconciliation resolutions reported under subsection (c) 
and conference reports thereon. 

(2) Debate in the Senate on any reconciliation bill or resolu-
tion reported under subsection (c), and all amendments thereto 
and debatable motions and appeals in connection therewith, 
shall be limited to not more than 20 hours. 
(f) CONGRESS MAY NOT ADJOURN UNTIL ACTION IS COMPLETED.—

It shall not be in order in either the House of Representatives or the 
Senate to consider any resolution providing for the adjournment sine 
die of either House unless action has been completed on the concur-
rent resolution on the budget required to be reported under subsec-
tion (a) for the fiscal year beginning on October 1 of such year, and, if 
a reconciliation bill or resolution, or both, is required to be reported 
under subsection (c) for such fiscal year, unless the Congress has 
completed action on that bill or resolution, or both. 

 
[p. 153] 
 

Legislative History 
The reconciliation concept was suggested by Charles 

Schultze in testimony on the budget reform legislation. He pro-
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posed that Congress use the same method for finalizing its 
budget as is used by the executive branch.83 The purpose of the 
reconciliation process is to implement the determinations made 
in the second resolution. As indicated, its derivation is from 
H.R. 7130 and the Rules and Administration Committee bill. 

Deadline. September 25 is the scheduled adoption date, on-
ly five days before the start of the next fiscal year .Any delay in 
the congressional budget process can impair the reconciliation 
process. If the fiscal year has started, it would be difficult to 
rescind appropriations or entitlements which already have tak-
en effect. On the other hand, if major programs or agencies still 
are functioning under continuing resolution, it will be difficult 
to establish firm levels in the second budget resolution. In the 
Act, the only formal spur to completion of the congressional 
budget process is the bar against sine die adjournment until 
Congress has adopted the second budget resolution and any 
required reconciliation measure. 

Type of reconciliation. Reconciliation can be by means of a 
bill, a concurrent resolution, or both, depending on the proce-
dures used by Congress in its consideration of spending bills. If 
appropriations, entitlements, and other budget authority legis-
lation proceed to enactment in the ordinary manner, reconcilia-
tion will be by means of a bill. However, if Congress exercises 
the option provided in section 301 (b) requiring that spending 
legislation not be enrolled until the congressional budget pro-
cess has been completed, the reconciliation will be implemented 
by a concurrent resolution directing the enrolling officer in 
each [p. 154] House to make certain changes in the bills which 
have been held. Both a reconciliation bill and a resolution will 
be needed if Congress uses its section 301 (b) option in the 
same year that it directs that changes be made in revenues or 
the public debt. 

Implementing Procedure. Implementation of the changes di-
rected in the second budget resolution is to be handled by the 
committees holding jurisdiction over the particular legislation. 
The Budget Committees are to be involved in the process only 
if more than one committee must report implementing legisla-
tion, and their role is to be limited to assembling the parts pre-
pared by the various committees into a single bill or resolution. 
This restricted role is taken from the version of S. 1541 report-
ed by the Rules and Administration Committee. 

Floor procedures. No special procedures have been devel-
oped for consideration in the House, though the tight deadlines 
confronting _Congress compel the use of expediting meti1ods. 
                                                

83 House Committee on Rules, Hearings on Budget Control Act of 
1973, 93d Congress, 1st Session (1973), pp. 316-18. 
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The Senate procedures are to be the sam as are used for budget 
resolution (section 305), with the exception that debate is to be 
limited to 20 hours. 
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[p. 155] 
 

SECTION 311. LIMITATION ON BUDGET AUTHORITY, EHTITLEMENT, AND 
REVENUE LEGISLATION 

Sec. 311. (a)  LEGISLATION SUBJECT TO POINT OF ORDER.—After 
the Congress has completed action on the concurrent resolution on 
the budget required to be reported under section 310(a) for a fiscal 
year, and, if a reconciliation bill or resolution, or both, for such fiscal 
year are required to be reported under section 310(c), after that bill 
has been enacted into law or that resolution has been agreed to, it 
shall not be in order in either the House of Representatives or the 
Senate to consider any bill, resolution, or amendment providing ad-
ditional new budget authority for such fiscal year, providing new 
spending authority described in section 401(c) (2) (C) to become effec-
tive during such fiscal year, or reducing revenues for such fiscal 
year, or any conference report on any such bill or resolution, if— 

(1) the enactment of such bill or resolution as reported; 
(2) the adoption and enactment of such amendment; or 
(3) the enactment of such bill or resolution in the form recom-

mended in such conference report; 
would cause the appropriate level of total new budget authority 

or total budget outlays set forth in the most recently agreed to con-
current resolution on the budget for such fiscal year to be exceeded, 
or would cause revenues to be less than the appropriate level of rev-
enues set forth in such concurrent resolution. 

(b) DETERMINATION OF OUTLAYS AND REVENUES.—For purposes of 
subsection (a), the budget outlays to be made during a fiscal year 
and revenues to be received during a fiscal year shall be determined 
on the basis of estimates made by the Committee on the Budget of 
the House of Representatives or the Senate, as the case may be. 

 

Legislative History 
This section establishes the second budget resolution (sub-

ject to revision by a subsequent optional resolution) as a limita-
tion on spending and revenue. After the second resolution and 
any required reconciliation have been adopted, Congress may 
not consider any appropriation, entitlement, or other spending 
measure which would cause the total level of new budget au-
thority or outlays to be exceeded. Nor may Congress consider a 
revenue bill which would reduce total revenues below the level 
in the latest budget resolution. The Budget Committees are as-
signed the task of estimating whether legislation would cause 
the level of outlays or of revenues to be breached. 

This section was introduced by the Senate Government Op-
erations Committee during markup of S. 1541 in conjunction 
with its decision to change the first budget resolution from a 
“ceiling” into a “target.” As part of a package of changes [p. 156] 
made in Title III, the Committee decided to impose a ceiling at 
the end of the congressional budget process rather than at the 
start, and it thus devised a bar against spending legislation in 
excess of the final congressional budget determination. As de-
signed by the Government Operations Committee, the ceiling 
was to be applied only to budget authority legislation, and it 
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was to be keyed to a “ceiling enforcement bill” rather than to a 
budget resolution. The Rules and Administration Committee 
retained this concept but utilized the second budget resolution 
as the determinant of the ceiling. 

The conference committee broadened the limitation in a 
number of ways. First, it extended the prohibition to revenue 
and entitlement legislation, not only to appropriations. Second, 
it applied the limitation to regular appropriation bills if their 
consideration occurs after adoption of the second budget resolu-
tion and reconciliation. Third, it gave the Budget Committee 
the responsibility of determining the effects ol legislation on 
the appropriate levels in the budget resolution. This role is con-
fined on the spending side to outlay estimates, not to budget 
authority, presumably because of the expectaton that the af-
fected legislation would specify the amount of budget authority 
to be provided. However, much budget authority legislation, 
particularly in the case of entitlements, is indefinite, with the 
amount of budget authority determined by outside factors. 

It should be noted that the limitation applies to total budg-
et authority and outlays, not to the functional allocations in the 
budget resolution or allocation to committees. Thus, if an ap-
propriation measure would cause an allocation to be exceeded 
without breaching the spending total, its consideration would 
not be barred by section 311. With regard to revenues, the limi-
tation has the effect of prohibiting the consideration of tax ex-
penditure legislation which would reduce total revenues below 
the appropriate level of the most recent budget resolution.84 
  

                                                
84 See Statement of Managers in H. Rept. No. 93-1101, p. 64. 
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[p. 157] 
 

TITLE IV. PROVISIONS TO IMPROVE FISCAL PROCEDURES 
 

SECTION 401 (a) AND (b) PROCEDURES FOR CONTRACT, BORROWING, AND 
ENTITLEMENT AUTHORITY 

 
SEC. 401. (a) LEGISLATION PROVIDING CONTRACT OR BORROWING 

AUTHORITY.—It shall not be in order in either the House of Repre-
sentatives or the Senate to consider any bill or resolution which pro-
vides new spending authority described in subsection (c)(2)(A) or (B) 
(or any amendment which provides such new spending authority), 
unless that bill, resolution, or amendment also provides that such 
new spending authority is to be effective for any fiscal year only to 
such extent or in such amounts as are provided in appropriation 
Acts. 

(b) LEGISLATION PROVIDING ENTITLEMENT AUTHORITY.— 
(1) It shall not be in order in either the House of Represent-

atives or the Senate to consider any bill or resolution which pro-
vides new spending authority described in subsection (c)(2)(C) 
(or any amendment which provides such new spending authori-
ty) which is to become effective before the first day of the fiscal 
year which begins during the calendar year in which such bill or 
resolution is reported. 

(2) If any committee of the House of Representatives or the 
Senate reports any bill or resolution which provides new spend-
ing authority described in subsection (c) (2) (C) which is to be-
come effective during a fiscal year and the amount of new budg-
et authority which will be required for such fiscal year if such 
bill or resolution is enacted as so reported exceeds the appropri-
ate allocation of new budget authority reported under section 
302(b) in connection with the most recently agreed to concurrent 
resolution on the budget for such fiscal year, such bill or resolu-
tion shall then be referred to the Committee on Appropriations 
of that House with instructions to report it, with the committee’s 
recommendations, within 15 calendar days (not counting any 
day on which that House is not in session) beginning with the 
day following the day on which it is so referred. If the Commit-
tee on Appropriations of either House fails to report a bill or res-
olution referred to it under this paragraph within such 15-day 
period, the committee shall automatically be discharged from 
further consideration of such bill or resolution and such bill or 
resolution shall be placed on the appropriate calendar. 

(3) The Committee on Appropriations of each House shall 
have jurisdiction to report any bill or resolution referred to it 
under paragraph (2) with an amendment which limits the total 
amount of new spending authority provided in such bill or reso-
lution. 

 

Legislative History 
The term “spending authority” was introduced by the Joint 

Study Committee to describe legislation which authorizes the 
expenditure of funds outside of or prior to the appropriations 
process. The Joint Study Committee identified three types of 
spending authority which are defined in subsection (c). The 
common feature of contract, borrowing, and entitlement au-
thority is that Federal agencies are authorized to enter into ob-
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ligations or make payments through “backdoor” legislation. (S. 
1541 as reported by the Senate Government [p. 158] Operations 
Committee used the term “advance budget authority” to de-
scribe these types of legislation; the Rules and Administration 
Committee used the term “advance spending authority.”) 

As proposed by the Joint Study Committee and passed by 
the House, the legislation would have subjected the three types 
of spending authority to the same procedure. New contract, 
borrowing, or entitlement authority could be effective “only to 
such extent or in such amounts as are provided in appropria-
tion Acts.” The Senate Government Operations Cammittee bill 
had a similar provision except that it would have allowed such 
authority to be “exercised” to such extent or in such amounts as 
are provided in appropriations or other laws. The Government 
Operations Committee conceived of a new type of exercising 
legislation which would have the same relation to backdoor 
spending as appropriations have to standard authorizations. S. 
1541 initially gave jurisdiction over backdoors to the Budget 
Committees, but in later versions the Appropriations Commit-
tees were assigned jurisdiction. 

The Rules and Administration Committee devised separate 
procedures, for contract and borrowing authority on the one 
hand and entitlement legislation on the other, and its approach 
has been followed in the final version. Contract and borrowing 
authority are to have the status of ordinary authorizations for 
which funds are to be available only to the extent provided in 
appropriations. 

There are a number of exceptions to this rule, as specified 
in subsection (d). Entitlements, however, are to continue as au-
thorizations of expenditure but such legislation shall be re-
ferred to the Appropriations Committee (from the Committee o 
original jurisdiction) prior to floor consideration if the amount 
of new budget authority would exceed the appropriate commit-
tee allocation made pursuant to section 302. This referral shall 
be for no more than 15 days and the jurisdiction of the Appro-
priations Committee shall be limited 11to the cost [p. 159] of the 
program and not to substantive changes in the program.”85 The 
Appropriations Committee may report the bill with an amend-
ment limiting the total amount of new entitlement authority, 
but it shall be automatically discharged from consideration if it 
has failed to report within 15 days. 

One reason for specifying a different procedure for entitle-
ments is that if they were converted to standard authoriza-
tions, there might be a tendency to inflate an entitlement in 
the expectation that a lower amount would be appropriated, 
                                                

85 H. Rept. No. 93-1101, p. 65. 
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thus generating the authorizations appropriations gap which 
has plagued many Federal programs in recent years. But if an 
entitlement is authorized at an inflated level, it might be diffi-
cult to lower it by means of the appropriations process. 

As devised by the Rules and Administration Committee, the 
referral procedure would have applied to (1) all entitlement leg-
islation and (2) to floor amendments providing new entitle-
ments.86 The conference committee altered both of these fea-
tures, first by limiting the referral step to entitlements in ex-
cess of the budget resolution; second, by striking the require-
ment that floor amendments be referred to the Appropriations 
Committee. 

The conferees added paragraph (1) of section 401 (b) provid-
ing that new entitlements may not take effect before the start 
of the fiscal year. The purpose of this new provision is to make 
entitlements fully subject to the reconciliation process pre-
scribed in section 310 and to thereby keep open the option of 
reducing entitlements as one way of reconciling the budget res-
olution with expenditures. The conferees also banned the con-
sideration of entitlement legislation prior to adoption of the 
first budget resolution [p. 160] (section 303). Having subjected 
entitlements to the discipline of both the first and the second 
budget resolution, the conferees decided that referral to the 
Appropriations Committees should not be required if the enti-
tlement is within the allocations set pursuant to the latest res-
olution. In such case, Congress has already expressed its will 
as to the appropriate amount of entitlement. It can further al-
ter its will when it considers the entitlement on the floor, but 
there should be no need for review by the Appropriations 
Committee. 

The second change was made because referral of floor 
amendments after they have been adopted would be an awk-
ward and extraordinary procedure. The reason for including 
amendments in the referral scheme was to avert the attach-
ment of an entitlement as a rider to other legislation as a 
means of evading Appropriations Committee review. But once 
an amendment has been adopted by the House or the Senate, 
referral would slow the legislative process and reverse the usu-
al relationship between a committee and its House. 

In determining whether an entitlement measure must be 
referred to’the Appropriations Committee, two matters must be 
taken into account. First, the relevant amount is budget au-

                                                
86 An amendment offered on the floor by Senator Ribicoff to allow 

the App opriations Committees to provide their recommendations but 
not to report amendments was rejected by a vote of 31-55. 120 CON-
GRESSIONAL RECORD (daily ed. March 21, 1974) S4104. 
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thority, not outlays. Regardless of the impact of an entitlement 
on outlays, referral would take place only if the appropriate 
level of new budget authority would be exceeded. This means 
that in instances where Congress raises the level of payments 
without adjusting the amount of new budget authority, the re-
ferral process would not apply. In the case of social security 
programs, this situation sometimes occurs because budget au-
thority is computed in terms of the receipts of the trust funds. 
If Congress raises benefits but not taxes, the entire impact 
would register on outlays, not on budget authority. 
[p. 161] 

The second issue relates to the computation of the budget 
authority impact of entitlement legislation. Many entitlements 
are open ended and indefinite, with their cost determined by 
exogenous factors such as the number of beneficiaries, rate of 
inflation, etc. The legislation itself does not specify the cost 
and, therefore, comparisons with the section 302 allocations to 
committees might be difficult. The managers statement on the 
conference report states that “the Budget Committees shall 
provide background information as to such allocations”,[87] 88 so 
that their judgment as to the prospective budget authority im-
pact would prevail. A similar role is assigned to the Budget 
Committees by section 311 (b) of the Act. 
  

                                                
[87] [Note: A footnote #87 was omitted in the original.] 
88 H. Rept. No. 93-1101, p. 65. 
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[p. 162] 
 

SECTION 401 (c) DEFINITIONS OF NEW SPENDING AUTHORITY 
 

(c) DEFINITIONS.— 
(1) For purposes of this section, the term “new spending au-

thority” means spending authority not provided by law on the ef-
fective date of this section, including any increase in or addition 
to spending authority provided by law on such date. 

(2) For purposes of paragraph (1), the term “spending au-
thority” means authority (whether temporary or permanent) — 

(A) to enter into contracts under which the United 
States is obligated to make outlays, the budget authority for 
which is not provided in advance by appropriation Acts; 

(B) to incur indebtedness (other than indebtedness in-
curred under the Second Liberty Bond Act) for the repay-
ment of which the United States is liable, the budget au-
thority for which is not provided in advance by appropria-
tion Acts; and 

(C) to make payments (including loans and grants), the 
budget authority for which is not provided for in advance by 
appropriation Acts, to any person or government if, under 
the provisions of the law containing such authority, the 
United States is obligated to make such payments to per-
sons or governments who meet the requirements estab-
lished by such law. 

Such term does not include authority to insure or guarantee the 
repayment of indebtedness incurred by another person or gov-
ernment. 

 

Legislative History 
This subsection supplies the definitions of contract, borrow-

ing, and entitlement authority referred to in subsections (a) 
and (b). The basic definitions are taken without substantive 
change from the Joint Study Committee bill. The Joint Study 
Committee bill as well as H.R. 7130 had residual definition for 
any type of spending authority not covered by the three defini-
tions, but this was struck from S. 1541 by the Senate Rules and 
Administration Committee. 

The proviso that the definition does not cover insured or 
guaranteed indebtedness was added by the Rules and Admin-
istration Committee and is comparable to the exception in sec-
tion 3 (a) (2). However, outlays ensuing from defaults on such 
indebtedness would be in the definitions of spending or budget 
authority. 

Under the definition of new spending authority, any in-
crease in the amount of existing contract, borrowing, or enti-
tlement authority would be covered by the new procedures. 
[p. 163] 

The effective date for this section determines whether con-
tract, borrowing, or entitlement legislation is subject to the.new 
procedures. Section 905 sets the effective date as the first day 
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of the second session of the 94th Congress (1976), but section 
906 gives the Budget Committees the option to make it effec-
tive one year earlier. 
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[p. 164] 
 

SECTION 401 (d) EXCEPTIONS 
 

(d) EXCEPTIONS.— 
(1) Subsections (a) and (b) shall not apply to new spending 

authority if the budget authority for outlays which will result 
from such new spending authority is derived— 

(A) from a trust fund established by the Social Security 
Act (as in effect on the date of the enactment of this Act); or 

(B) from any other trust fund, 90 percent or more of the 
receipts of which consist or will consist of amounts (trans-
ferred from the general fund of the Treasury) equivalent to 
amounts of taxes (related to the purposes for which such 
outlays are or will be made) received in the Treasury under 
specified provisions of the Internal Revenue Code of 1954. 
(2) Subsections (a) and (b) shall not apply to new spending 

authority which is an amendment to or extension of the State 
and Local Fiscal Assistance Act of 1972, or a continuation of the 
program of fiscal assistance to State and local governments pro-
vided by that Act, to the extent so provided in the bill or resolu-
tion providing such authority. 

(3) Subsections (a) and (b) shall not apply to new spending 
authority to the extent that— 

(A) the outlays resulting therefrom are made by an or-
ganization which is (i) a mixed-ownership Government cor-
poration (as defined in section 201 of the Government Cor-
poration Control Act), or (ii) a wholly owned Government 
corporation (as defined in section 101 of such Act) which is 
specifically exempted by law from compliance with any or 
all of the provisions of that Act; or 

(B) the outlays resulting therefrom consist exclusively 
of the proceeds of gifts or bequests made to the United 
States for a specific purpose. 

 

Legislative History 
This subsection exempts certain types of legislation from 

the new procedures for contract, borrowing, and entitlement 
authority. The exempted categories are (1) social security trust 
funds, (2) other trust funds which are at least 90 percent self 
financed, (3) general revenue sharing to the extent provided in 
renewal legislation, (4) the outlays of certain government cor-
porations and (5) gifts to the United States. 

The only exception provided in the Joint Study Committee 
bill was for fully self-financed trust funds. H.R. 7130 added ex-
emptions for insured and guaranteed loan programs, govern-
ment corporations, and gifts. In the Senate, S. 1541 as reported 
by the Senate Government Operations Committee had no ex-
ceptions, but the Rules and Administration Committee provid-
ed exemptions for general revenue sharing, existing social se-
curity trusts, government [p. 165] corporations, and gifts. The 
Committee also distinguished between existing and new trust 
funds. Existing funds (other than those for social security) 
would be exempt if they were “substantially” self financing – 
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defined in the Committee report to mean that at least 30 per-
cent of their receipts were self generated.89 New trust funds 
(including social security) would be exempt only if they were 90 
percent self financed. But this distinction was removed by a 
floor amendment and both existing funds (other than social se-
curity) and new trust funds were to be exempt only if at least 
90 percent of their income was self generated.90 The Act con-
forms to the provision passed by the Senate. 

The special status of general revenue sh ring was formulat-
ed by the Rules and Administration Committee. It does not 
dispose the issue one way or the other, but allows Congress to 
decide the matter without encumbrance when the legislation is 
considered for renewal. If future revenue sharing legislation 
reported by committee has an exemption clause, the section 
401 (b) procedures will not apply, unless such clause was 
struck by floor amendment. 
  

                                                
89 S. Rept. No. 93-688, p. 58. 
90 The amendment, adopted 80-0, was offered by Senator Nunn. 120 

CONGRESSIONAL RECORD, S4305. 
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[p. 166] 
 

SECTION 402(a) REPORTING DEADLINE FOR AUTHORIZING LEGISLATION 
 

Sec. 402. (a) REQUIRED REPORTING DATE.—Except as otherwise 
provided in this section, it shall not be in order in either the House of 
Representatives or the Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the enactment of new budget 
authority for a fiscal year, unless that bill or resolution is reported in 
the House or the Senate, as the case may be, on or before May 15 
preceding the beginning of such fiscal year. 

 

Legislative History 
The deadline for authorizing legislation was one of the most 

controversial features of the budget bill. The Joint Study 
Committee proposed a prohibition on the enactment of author-
izing legislation after the start of the fiscal year to which it ap-
plied. H.R. 7130 as reported by the House Rules Committee set 
a March 31 deadline for enactments and a floor amendment to 
change this to June 30 was rejected 106-300.91  The Senate 
Government Operations Committee reported a bill with a May 
31 deadline but the Rules and Administration Committee 
abandoned a deadline on enactment and devised a May 15 
deadline for reporting by authorizing committees. With only 
slight revision, that provision was enacted. It is expected that 
with the advance authorization procedure set in section 607 of 
the Act, it will be possible for committees to meet the reporting 
date without much difficulty. 
  

                                                
91  The amendment was offered by Rep. Hebert. 119 CONGRESSION-

AL RECORD (daily ed. December 5, 1973) H10682. 
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[p. 167] 
 

SECTION 402 (b), (c) AND (d) WAIVER OF REPORTING DEADLINE 
 

(b) Emergency Waiver in the House.—If the Committee on Rules 
of the House of Representatives determines that emergency condi-
tions require a waiver of subsection (a) with respect to any bill or 
resolution, such committee may report, and the House may consider 
and adopt, a resolution waiving the application of subsection (a) in 
the case of such bill or resolution. 

(c) WAIVER IN THE SENATE.— 
(1) The committee of the Senate which reports any bill or 

resolution may, at or after the time it reports such bill or resolu-
tion, report a resolution to the Senate (A) providing for the 
waiver of subsection (a) with respect to such bill or resolution, 
and (B) stating the reasons why the waiver is necessary. The 
resolution shall then be referred to the Committee on the Budg-
et of the Senate. That committee shall report the resolution to 
the Senate, within 10 days after the resolution is referred to it 
(not counting any day on which the Senate is not in session) be-
ginning with the day following the day on which it is so referred 
accompanied by that committee’s recommendations and reasons 
for such recommendations with respect to the resolution. If the 
committee does not report the resolution within such 10-day pe-
riod, it shall automatically be discharged from further consider-
ation of the resolution and the resolution shall be placed on the 
calendar calendar. 

(2) During the consideration of any such resolution, debate 
shall be limited to one hour, to be equally divided between, and 
controlled by, the majority leader and the minority leader or 
their designees, and the time on any debatable motion or appeal 
shall be limited to 20 minutes, to be equally divided between, 
and controlled by, the mover and the manager of the resolution. 
In the event the manager of the resolution is in favor of any such 
motion or appeal, the time in opposition thereto shall be con-
trolled by the minority leader or his designee. Such leaders, or 
either of them, may, from the time under their control on the 
passage of such resolution, allot additional time to any Senator 
during the consideration of any debatable motion or appeal. No 
amendment to the resolution is in order. 

(3) If, after the Committee on the Budget has reported (or 
been discharged from further consideration of) the resolution, 
the Senate agrees to the resolution, then subsection (a) of this 
section shall not apply with respect to that bill or resolution re-
ferred to in the resolution. 
(d) CERTAIN BILLS AND RESOLUTIONS RECEIVED FROM OTHER 

HOUSE.—Notwithstanding the provisions of subsection (a), if under 
that subsection it is in order in the House of Representatives to con-
sider a bill or resolution of the House, then it shall be in order to 
consider a companion or similar bill or resolution of the Senate; and 
if under that subsection it is in order in the ‘Senate to consider a bill 
or resolution of the Senate, then it shall be in order to consider a 
companion or similar bill of the House of Representatives. 

 

Legislative History 
H.R. 130 determined the waiver procedure applicable to the 

House; S. 1541 provided the waiver rules for the Senate. Sub-
section (b) provides for an emergency waiver in the House by 
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means of a resolution reported by the Rules Committee and 
adopted by the House. This waiver route is the same as was 
provided for the House in the Joint Study Committee bill. 
[p. 168] 

Subsection (c) provides for a waiver in the Senate if (1) the 
authorizing committee reports a waiver resolution, (2) the Sen-
ate Budget Committee reports or is discharged from considera-
tion of the resolution, and (3) the Senate adopts the resolution. 
The Joint Study Committee had proposed a waiver procedure 
controlled by the majority leadership, while the Government 
Operations Committee bill had no waiver provision. The enact-
ed procedure was devised by the Rules and Administration 
Committee. 

Subsection (d) is a technical provision that allows one 
House to consider legislation passed by the other House. The 
second House may consider legislation companion to a measure 
reported by one of its committees prior to the reporting dead-
line. 
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[p. 169] 
 

SECTION 402(e) EXCEPTIONS 
 

(e) EXCEPTIONS.— 
(1) Subsection (a) shall not apply with respect to new spend-

ing authority described in section 401(c)(2) (C). 
(2) Subsection (a) shall not apply with respect to new budget 

authority authorized in a bill or resolution for any provision of 
the Social Security Act if such bill or resolution also provides 
new spending authority described in section 401(c)(2)(C) which, 
under section 401(d) (1) (A), is excluded from the application of 
section 401(b). 

Legislative History 
This subsection exempts entitlement and omnibus social se-

curity legislation from the May 15 reporting deadline. The ex-
ception was formulated by the conference committee as part of 
an integrated timetable for the cong essional budget process. 
When they qecided to prohibit the consideration of entitlement 
legislation before adoption of the first budget resolution (sec-
tion 303), the conferees were faced with the predicament of 
compressing the time available for the development of such leg-
islation. Consequently, they decided to exempt entitlements 
from the May 15 deadline. 

Social security legislation poses a somewhat different prob-
lem. Often such legislation combines trust funds and other pro-
grams, because the social security benefits are directly related 
to other forms of assistance. If the social security portion were 
reported after May 15 while the related programs were subject 
to the deadline, Congress would be compelled to split related 
matters into separate measures. The exemption in subsection 
(e) allows Congress to consider all facets of social security legis-
lation concurrently even if they are reported after May 15. 
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[p. 170] 
 

SECTION 402(f) STUDY OF SPENDING AUTHORITY AND PERMANENT AP-
PROPRIATIONS 

 
((f) STUDY OF EXISTING SPENDING AUTHORITY AND PERMANENT AP-

PROPRIATIONS.—The Committees on Appropriations of the House of 
Representatives and the Senate shall study on a continuing basis 
those provisions of law, in effect on the effective date of this section, 
which provide spending authority or permanent budget authority. 
Each committee shall, from time to time, report to its House its rec-
ommendations for terminating or modifying such provisions. 

 

Legislative History 
This study requirement was devised as a substitute for a 

provision in H.R. 7130 which would have terminated most ex-
isting spending authority (contract, borrowing, and entitlement 
authority) as of October 1, 1978. In lieu of the expiration date, 
the Appropriations Committees are directed to study existing 
spending authority laws and to report any recommendations 
for terminating or revising them. 

The same study provision applies to permanent appropria-
tions – funds which become available for expenditure without 
any current action by Congress. The Joint Study Committee 
bill and H.R. 10961, introduced by Representative Whitten on 
October 16, 1973, would have permitted permanent budget au-
thority legislation only if it was reported by the Appropriations 
Committee.92 The conference committee opted for a study of 
permanent appropriations. 
  

                                                
92 Indirectly, H.R. 7130 would have reached permanent appropria-

tions by requiring the termination of most existing contract, borrow-
ing, and entitlement authority after October 1, 1978. 
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[p. 171] 
 

SECTION 403. COST ANALYSES BY THE CONGRESSIONAL BUDGET OFFICE 
 

SEC. 403. The Director of the Congressional Budget Office shall, 
to the extent practicable, prepare for each bill or resolution of a pub-
lic character reported by any committee of the House of Representa-
tives or the Senate (except the Committee on Appropriations of each 
House), and submit to such committee— 

(1) an estimate of the costs which would be incurred in carry 
ing out such bill or resolution in the fiscal year in which it is to 
become effective and in each of the 4 fiscal years following such 
fiscal year, together with the basis for each such estimate; and  

(2) a comparison of the estimate of costs described in para-
graph (1) with any available estimate of costs made by such 
committee or by any Federal agency. 

The estimate and comparison so submitted shall be included in the 
report accompanying such bill or resolution if timely submitted to 
such committee before such report is filed. 

 

Legislative History 
The Congressional Budget Office is to prepare, to the extent 

practicable, cost analyses to be included in the reports of all 
committees other than the Appropriations Committees. This 
procedure will be in addition to the requirement in section 252 
of the Legislative Reorganization Act of 1970 mandating cost 
analyses by all committees (other than Appropriations) in their 
reports on legislation and the new Section 308 requirement for 
committees and the CBO. 

The new provision was devised by the Senate Government 
Operations Committee and modified by the Rules and Admin-
istration Committee. Originally, it would not have been in or-
der to consider a bill unless t e report contained a cost estimate 
prepared by the budget office. However, this arrangement 
would have made Members and Committees of Congress de-
pendent upon a congressional agency for the progress of their 
legislation. Accordingly, the requirement for a cost analysis 
was modified to make it operative only “to the extent practica-
ble” and only if the analysis is “timely submitted” to the report-
ing committee. The managers statement defines timely submit-
ted [p. 172] “to mean that the cost analysis is submitted to the 
reporting committee sufficiently in advance to allow the com-
mittee an opportunity to examine the analysis prior to its pub-
lication.93 

The exemption of the Appropriations Committees corre-
sponds to their status in section 252 of the 1970 Act. Original-
ly, the Budget Committees also were exempted, but this was 
subsequently deemed to be unnecessary because these Com-
mittees do not report spending legislation.  
                                                

93 H. Rept. No. 93-1101, 93d Congress, 2d Session, p. 67. 
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[p. 173] 
 

SECTION 404. JURISDICTION OF APPROPRIATION COMMITTEES 
 

SEC. 404. (a) AMENDMENT OF HOUSE RULES.—Clause 2 of rule X I 
of the Rules of the House of Representatives is amended by redesig-
nating paragraph (b) as paragraph (e) and by inserting after para-
graph (a) the following new paragraphs: 

“(b) Rescission of appropriations contained in appropriation Acts 
preferred to in section 105 of title 1, United States Code). 

“(c) The amount of new spending authority described in section 
401(c)(2) (A) and (B) of the Congressional Budget Act of 1974 which 
is to be effective for a fiscal year. 

“(d) New spending authority described in section 401(c)(2)(C) of 
the Congressional Budget Act of 1974 provided in bills and resolu-
tions referred to the committee under section 401(b) (2) of that Act 
(but subject to the provisions of section 401(b) (3) of that Act).” 

(b) Amendment of Senate Rules.—Subparagraph (c) of para-
graph 1 of rule XXV of the Standing Rules of the Senate is amended 
to read as follows: 

“(c) Committee on Appropriations, to which committee shall be 
referred all proposed legislation, messages, petitions, memorials, and 
other matters relating to the following subjects: 

“1. Except as provided in subparagraph (r), appropriation of the 
revenue for the support of the Government. 

“2. Rescission of appropriations contained in appropriation Acts 
(referred to in section 105 of title 1, United States Code). 

“3. The amount of new spending authority described in section 
401(c) (2) (A) and (B) of the Congressional Budget Act of 1974 pro-
vided in bills and resolutions referred to the committee under section 
401(b) (2) of that Act (but subject to the provisions of section 401 
(b)(3) of that Act). 

“4. New advance spending authority described in section 401(c) 
(2) (C) of the Congressional Budget Act of 1974 provided in bills and 
resolutions referred to the committee under section 401(b) (2) of that 
Act (but subject to the provisions of section 401(b) (3) of that Act).” 

Legislative History 
The jurisdiction of the House and Senate Appropriations 

Committees is expanded to include (1) the rescission of appro-
priations, (2) entitlement legislation referred pursuant to sec-
tion 401 (b) of the Act, and (3) the funding of contract and bor-
rowing authority. 
[p. 174] 

Jurisdiction over rescissions was proposed in the Joint 
Study Committee bill. It applies to rescissions considered in the 
context of regular appropriation bills, not to the rescission pro-
cess established in the Impoundment Control Act. Because the 
House Appropriations Committees had taken the position that 
its jurisdiction did not extend to rescissions, it needed to obtain 
a rule before bringing an appropriation bill containing any re-
scissions to the floor. This special procedure no longer is neces-
sary. 

The additional jurisdiction over entitlement, contract, and 
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borrowing authority takes into account the procedures estab-
lished in section 401 of the Act. 
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[p. 175] 
 

TITLE V. CHANGE OF FISCAL YEAR 
 

SECTION 501. FISCAL YEAR TO BEGIN OCTOBER 1 
 

SEC. 501. Section 237 of the Revised Statutes (31 U.S.C. 1020) is 
amended to read as follows: “Sec. 237. (a) The fiscal year of the 
Treasury of the United States, in all matters of accounts, receipts, 
expenditures, estimates, and appropriations— 

“(1) shall, through June 30, 1976, commence on July 1 of 
each year and end on June 30 of the following year; and 

“(2) shall, beginning on October 1, 1976, commence on Octo-
ber 1 of each year and end on September 30 of the following 
year. 
“(b) All accounts of receipts and expenditures required by law to 

be published annually shall be prepared and published for each fis-
cal year as established by subsection (a).” 

 

Legislative History 
The shift to an October 1 – September 30 fiscal calendar 

was recommended in the bills reported by the Senate Govern-
ment Operations and the House Rules Committees. Both com-
mittees began their consideration of congressional budget legis-
lation without any proposal to change the fiscal cycle, but as 
they examined the problems associated with the existing time-
table, they became convinced that it would not be feasible to 
operate the new budget process within the available time. 
Thus, the sole motivation for converting to an October 1 fiscal 
start was to give Congress three additional months during 
which to complete its budget process. 

The two committees considered a number of alternatives to 
the existing budget cycle, including conversion to a calendar-
year basis and a fiscal year beginning on August 1. But, in the 
words of the House Rules Committee report, “an October 1 fis-
cal start is most in accord with the contemporary work sched-
ule of Congress and would not cause undue disruption to the 
budget processes of state and local governments which receive 
Federal assistance.”94 
  

                                                
94  H. Rept. No. 93-658 (1973), p. 31. Also, S. Rept. No. 93-579 

(1973), pp. 61-63. 



CBA	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 146	

	
94th	Congress	 	 §100	

 
[p. 176] 
 

SECTION 502. TRANSITION TO NEW FISCAL YEAR 
Sec. 502. (a) As soon as practicable, the President shall prepare 

and submit to the Congress— 
(1) after consultation with the Committees on Appropriations of 

the House of Representatives and the Senate, budget estimates for 
the United States Government for the period commencing July 1, 
1976, and ending on September 30, 1976, in such form and detail as 
he may determine; and 

(2) proposed legislation he considers appropriate with respect to 
changes in law necessary to provide authorizations of appropriations 
for that period. 

(b) The Director of the Office of Management and Budget shall 
provide by regulation, order, or otherwise for the orderly transition 
by all departments, agencies, and instrumentalities of the United 
States Government and the government of the District of Columbia 
from the use of the fiscal year in effect on the date of enactment of 
this Act to the use of the new fiscal year prescribed by section 237(a) 
(2) of the Revised Statutes. The Director shall prepare and submit to 
the Congress such additional proposed legislation as he considers 
necessary to accomplish this objective. 

(c) The Director of the Office of Management and Budget and 
the Director of the Congressional Budget Office jointly shall conduct 
a study of the feasibility and advisability of submitting the Budget or 
portions thereof, and enacting new budget authority or portions 
thereof, for a fiscal year during the regular session of the Congress 
which begins in the year preceding the year in which such fiscal year 
begins. The Director of the Office of Management and Budget and 
the Director of the Congressional Budget Office each shall submit a 
report of the results of the study conducted by them, together with 
his own conclusions and recommendations, to the Congress not later 
than 2 years after the effective date of this subsection. 

 

Legislative History 
This section provides for a three-month transition period 

(July I-September 30, 1976), for which budget estimates shall 
be submitted in such form and detail as is determined by the 
President after consultation with the Appropriations Commit-
tees. 

It also provides for OMB to establish regulations for the 
transition to the new fiscal cycle and to request any necessary 
implementing legislation. Finally, section 502 directs CBO and 
OMB to jointly study (but separately report on) the feasibility 
and advisability of advance or multiyear budgeting. 

Both the House and Senate passed bills provided a transi-
tion from the July 1 – June 30 to an October 1 – September 30 
fiscal calendar. H.R. 7130 had a comparatively simple provision 
authorizing OMB to promulgate regulations and propose nec-
essary legislation. It also would have converted all laws and 
regulations to the new fiscal timetable. S. 1541 as reported by 
the Senate Government Operations Committee provided for a 
15-month fiscal year as the means of bridging from the old to 
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the new [p. 177] schedule. The bill developed by the Rules and 
Administration Committee also had a 15-month transitional 
year but it also introduced the provisions which, with slight 
change, were incorporated into section 502 (b) and (c) of the 
Act. 

The conference committee introduced the concept of a 3-
month interim period as a means of avoiding a 15-month fiscal 
year and in ord r to maint in the comparability of historical se-
ries. For the 3-month period, the Act permits the President to 
decide on the appropriate form of the estimates, taking “into 
account the needs of Congress and the public for sufficient in-
formation, the desirability of maintaining continuity in ac-
counts, and the amount of time available for preparation of the 
threemonth estimates.”95 
 

Implementation 
The Administration has taken a number of steps to imple-

ment the shift to the new fiscal timetable. Federal agencies 
were asked to identify and report to OMB any statutes that 
need to be amended to provide for the transition or to conform 
to the new fiscal year.96 At the request of the President,97Con-
gress has provided a blanket extension of all appropriations 
scheduled to expire on June 30, 1976 until September 30, 
1976.98 Appropriation language for the transition period – but 
not detailed schedules – has been included in the 1976 Budget. 
  

                                                
95 H. Rept. No. 93-11101, p. 68. 
96 U.S. Office of Management and Budget, Bulletin No. 75-9, Octo-

ber 24, 1974. 
97 S. Doc. No. 93-124. 
98 Public Law 93-554, section 204. 
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[p. 178] 
 

SECTION 503. ACCOUNTING FOR OBLIGATED AND UNOBLIGATED BAL-
ANCES 

 
Sec. 503. (a) Subsection (a) (1) of the first section of the Act enti-

tled “An Act to simplify accounting, facilitate the payment of obliga-
tions, and for other purposes”, approved July 25, 1956, as amended 
(31 U.S.C. 701), is amended to read as follows: 

“(1) The obligated balance shall be transferred, at the time 
specified in subsection (b) (1) of this section, to an appropriation 
account of the agency or subdivision thereof responsible for the 
liquidation of the obligation, in which account shall be merged 
the amounts so transferred from all appropriation accounts for 
the same general purposes; and”, 
(b) Subsection (b) of such section is amended to read as follows: 
“(b) (1) Any obligated balance referred to in subsection (a) (1) of 

this section shall be transferred as follows:[1] 
“(A) for any fiscal year or years ending on or before June 30, 

1976, on that June 30 which falls in the first month of June 
which occurs twenty-four months after the end of such fiscal 
year or years; and 

“(B) for the period commencing on July 1, 1976, and ending 
on September 30, 1976, and for any fiscal year commencing on 
or after October 1, 1976, on September 30 of the second fiscal 
year following that period or the fiscal year or years, as the case 
may be, for which the appropriation is available for obligation. 
“(2) The withdrawals required by subsection (a) (2) of this sec-

tion shall be made— 
“(A) for any fiscal year ending on or before June 30, 1976, 

not later than September 30 of the fiscal year immediately fol-
lowing the fiscal year in which the period of availability for obli-
gation expires; and 

“(B) for the period commencing on July 1, 1976, and ending 
on September 30, 1976, and for any fiscal year commencing on 
or after October 1, 1976, not later than November 15 following 
such period or fiscal year, as the case may be, in which the peri-
od of availability for obligation expires.” 

 

Legislative History 
This is a technical amendment adjusting the time for the 

transfer of obligated balances and the lapsing of unobligated 
balances after the close of the fiscal year. The only substantive 
change from existing procedures is to shorten from three 
months to 45 days the deadline for the reversion of unobligated 
balances to the Treasury. 

Its purpose is to accelerate the closing of accounts for the 
past fiscal year because the period of time between the end of a 
fiscal year and the presentation of the next budget has been 
reduced from more than six months to approximately three and 
one half months. 
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[p. 179] 
 

SECTION 504. CONVERSION OF AUTHORIZATIONS TO NEW FISCAL CALEN-
DAR 

 
Sec. 504. Any law providing for an authorization of appropria-

tions commencing on July 1 of a year shall, if that year is any year 
after 1975, be considered as meaning October 1 of that year. Any law 
providing for an authorization of appropriations ending on June 30 
of a year shall, if that year is any year after 1976, be considered as 
meaning September ‘30 of that year. Any law providing for an au-
thorization of appropriations for the fiscal year 1977 or any fiscal 
year thereafter shall be construed as referring to that fiscal year 
ending on September 30 of the calendar year having the same calen-
dar year number as the fiscal year number. 

 

Legislative History 
This section adjusts all annual and multiyear authoriza-

tions to the October 1 – September 30 fiscal cycle. June 30 
dates for authorizations automatically will be converted to Sep-
tember 30. 

This section is taken from S. 1541 without substantive 
change. The Senate bill as reported by the Government Opera-
tions Committee also had a provision automatically adding 25 
percent to the amounts specified in definite authorizations (au-
thorizations specifying a certain amount or maximum) but this 
provision was deleted by the Committee on Rules and Admin-
istration. It was felt that adaptation to the new fiscal, schedule 
could best be accomplished through the flexible procedures 
provided in section 502 rather than by means of an ac oss-the-
board increase in all authorizations. 
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[p. 180] 
 

SECTIONS 505 & 506. CONFORMING AMENDMENTS 
 

SEC. 505. The following provisions of law are repealed: 
(1) the ninth paragraph under the headings “Legislative Es-

tablishment”, “Senate”, of the Deficiency Appropriation Act, fis-
cal year 1934 (48 Stat. 1022; 2 U.S.C. 66); and 

(2) the proviso to the second paragraph under the headings 
“House of Representatives”, “Salaries, Mileage, and Expenses of 
Members”, of the Legislative-Judiciary Appropriation Act, 1955 
(68 Stat. 400; 2 U.S.C. 81). 

 
 

Sec. 506. (a) Section 105 of title 1, United States Code, is 
amended by striking out “June 30” and inserting in lieu thereof 
“September 30”. 

(b) The provisions of subsection (a) of this section shall be effec-
tive with respect to Acts making appropriations for the support of 
the Government for any fiscal year commencing on or after October 
1,1976. 

Legislative History 
Section 505 repeals two provisions of law setting a July 1-

June 30 fiscal year for the Senate and House of Representa-
tives. Section 506 changes the ending date for fiscal years in 
appropriation acts beginning with the 1977 fiscal year. 
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[p. 181] 
 

TITLE VI. AMENDMENTS TO THE BUDGET AND ACCOUNTING ACT 
 

SECTION 601. MATTERS TO BE INCLUDED IN THE PRESIDENT’S BUDGET 
 

SEC. 601. Section 201 of the Budget and Accounting Act, 1921 
(31 U.S.C. 11), is amended by adding at the end thereof the following 
new subsections: 

“(d) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall set forth separately the items enumerated in section 
301(a)(1) – (5) of the Congressional Budget Act of 1974. 

“(e) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall set forth the levels of tax expenditures under exist-
ing law for such fiscal year (the tax expenditure budget), taking into 
account projected economic factors, and any changes in such existing 
levels based on proposals contained in such Budget, For purposes of 
this subsection, the terms ‘tax expenditures’ and ‘tax expenditures 
budget’ have the meanings given to them by section 3(a)(3) of the 
Congressional Budget Act of 1974. 

“(f) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall contain— 

“(1) a comparison, for the last completed fiscal year, of the 
total amount of outlays estimated in the Budget transmitted 
pursuant to subsection (a) for each major program involving un-
controllable or relatively uncontrollable outlays and the total 
amount of outlays made under each such major program during 
such fiscal year; 

“(2) a comparison, for the last completed fiscal year, of the 
total amount of revenues estimated in the Budget transmitted 
pursuant to subsection (a) and the total amount of revenues re-
ceived during such year, and, with respect to each major revenue 
source, the amount of revenues estimated in the Budget trans-
mitted pursuant to subsection (a) and the amount of revenues 
received during such year; and 

“(3) an analysis and explanation of the difference between 
each amount set forth pursuant to paragraphs (1) and (2) as the 
amount of outlays or revenues estimated in the Budget submit-
ted under subsection (a) for such fiscal year and the correspond-
ing amount set forth as the amount of outlays made or revenues 
received during such fiscal year. 
“(g) The President shall transmit to the Congress, on or before 

April 10 and July 15 of each year, a statement of all amendments to 
or revisions in the budget authority requested, the estimated out-
lays, and the estimated receipts for the ensuing fiscal year set forth 
in the Budget transmitted pursuant to subsection (a) (including any 
previous amendments or revisions proposed on behalf of the execu-
tive branch) that he deems necessary and appropriate based on the 
most current information available. Such statement shall contain 
the effect of such amendments and revisions on the summary data 
submitted under subsection (a) and shall include such supporting de-
tail as is practicable. The statement transmitted on or before July 15 
of any year may be included in the supplemental summary required 
to be transmitted under subsection (b) during such year. The Budget 
transmitted to the Congress pursuant to subsection (a) for any fiscal 
year, or the supporting detail transmitted in connection therewith, 
shall include a statement of all such amendments and revisions with 
respect to the fiscal year in progress made before the date of trans-
mission of such Budget. 
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“(h) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall include information with respect to estimates of ap-
propriations for the next succeeding fiscal year for grants, contracts, 
or other payments under any program for which there is an authori-
zation of appropriations for such succeeding fiscal year and such ap-
propriations are authorized to be included in an appropriation Act 
for the fiscal year preceding the fiscal year in which the appropria-
tion is to be available for obligation. 

“(i) The Budget transmitted pursuant to subsection (a) for each 
fiscal year, beginning with the fiscal year ending September 30, 
1979, shall contain a presentation of budget authority, proposed 
budget authority, outlays, proposed outlays, and descriptive infor-
mation in terms of— 

“(1) a detailed structure of national needs which shall be 
used to reference all agency missions and programs; 

“(2) agency missions; and 
“(3) basic programs. 

To the extent practicable, each agency shall furnish information in 
support of its budget requests in accordance with its assigned mis-
sions in terms of Federal functions and subfunctions, including mis-
sion responsibilities of component organizations, and shall relate its 
programs to agency missions.”   

 
[p. 183] 
 

Legislative History 
This section adds six matters to be included in the Presi-

dent’s budget or in periodic updates. The six items are: (1) es-
timates for all matters contained in the concurrent resolution 
on the budget; (2) tax expenditure data; (3) variances between 
expected and actual revenues and uncontrollable outlays; (4) 
twice yearly updates of the budget; (5) information on advance 
appropriations; and (6) a statement of national needs. 

Estimates for matters in the budget resolution. This item is 
taken from S. l541 as reported by the Senate Government Op-
erations Committee and passed by the Senate Its purpose is to 
require the President to go on record concerning total revenues, 
budget authority, outlays, debt, budget surplus or deficit, and 
functional allocations. The President – like Congress – will 
have to be explicit about the fiscal policy and priorities in the 
budget. 

Tax expenditure data. Both H.R. 7130 and S. 1541 required 
the President to include estimates of tax expenditures in his 
budget. Tax expenditure estimates, under the Act, also would 
be included in Budget Committee reports on the budget resolu-
tions (section 301) and in committee reports on tax expenditure 
legislation 
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(section 308). Tax expenditure tables and a special analysis 
were included for the first time in the 1976 Budget.99 

Variance reports. The Senate Rules and Administration 
Committee introduced the requirement that the Preside_nt re-
port on variances between projected and actual revenues and 
uncontrollable outlays for the last completed fiscal year. In re-
cent years, revenues and uncontrollable outlays have varied 
substantially from initital estimates and the purpose of this 
requirement is to encourage more accurate [p. 184] estimates in 
the future. In reporting on variances, the President also shall 
analyze and explain all deviations from the original estimates. 
The 1976 Budget contains a listing and explanation for vari-
ances between estimated and actual uncontrollable outlays.100 

Budget Updates. Twice a year updates of the budget are re-
quired by April 10 and July 15, timed to the consideration of 
the first budget resolution and to the period during which floor 
action on appropriations and other spending legislation is like-
ly to be scheduled. The provision formulated by the Rules and 
Administration Committee requires the President to present a 
comprehensive statement of all budget amendments and revi-
sions proposed or accepted by the executive branch subsequent 
to submission of the budget. 

Under the Legislative Reorganization Act of 1970 as 
amended by section 602 of this Act, the President is required to 
submit updated estimates by July 15 of each year. Both the es-
timates required by the 1970 Act and those newly imposed may 
be included in the same report. 

Advance Appropriations. The President’s budget is to pre-
sent information with respect to any program for which appro-
priations have been authorized to be made one year in advance 
of the fiscal year for which they will be available. At the pre-
sent time, the President has discretion to include advance es-
timates in his budget; the Act makes such infonnation manda-
tory, but only for instances (comparatively few thus far) in 
which advance appropriations have been authorized. 

The source of this provision is a floor amendment offered by 
Senator McGovern requiring estimates for advance appropria-
tions authorized by law.101 The McGovern amendment cited the 
General Education Provisions Act which authorizes advance 
appropriations for certain programs and it would have required 
supplemental budget estimates for the current fiscal year. 

                                                
99 The Budget of the United States Government, Fiscal Year 1976, 

pp. 67-69, and Special Analysis F. 
100 Ibid., pp. 29-32. 
101 [The text for footnote #101 is missing in the original report.] 
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[p. 185] 

The conferees deleted the reference to education programs 
as well as the supplemental estimates, and it also modified the 
language to require the submission of “information” rather 
than “estimates”. Because estimates in the context of the 
Budget and Accounting Act carry a specific meaning, it was be-
lieved that a less formal term – information – would be more 
appropriate. The 1976 Budget Appendix has a brief list, but no 
estimates for advance 1977 appropriations.102 

National Needs. The final additional information is for the 
presentation in the budget of a statement of national needs, 
agency missions, and programs. The derivation of this re-
quirement is in S. 1414, legislation requiring the budget to be 
organized on the basis of national needs, agency programs, and 
basic program steps. S. 1414 was reported by the Senate 
Goverpment Operations Committee on February 4, 1974, 103 
and its main fe tures were incorporated into S. 1541 by floor 
amendment on March 22, 1974.104  The adopted amendment 
prescribed a series of steps for the formulation and implemen-
tation of programs and gave extensive definitions to certain key 
concepts such as national needs, agency missions, and pro-
grams. 

The conferees retained only the first portion of this 
amendment in the enacted bill, dropping both the definitions 
and specification of program steps. In the managers statement, 
the conferees suggested “that this need not be a separate. clas-
sification but can be incorporated, if the President deems it ap-
propriate, into the main budget classifications.”105 
  

                                                
102 Appendix, p. 1077. 
103 S. Rept. No. 93-675 (1974). 
104 Amendment No. 1056, 120 CONGRESSIONAL RECORD (daily ed.) 

March 22, 1974, S. 4311. 
105 H. Rept. No. 93-1101, p. 70. 
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[p. 186] 
 

SECTION 602. MIDYEAR REVIEW 
 

Sec. 602. Section 201 of the Budget and Accounting Act, 1921 
(31 U.S.C. 11), is amended by striking out “on or before June 1 of 
each year, beginning with 1972” and inserting in lieu thereof “on or 
before July 15 of each year”. 

 

Legislative History 
The Legislative Reorganization Act of 1970 requires the 

submission of updated budget estimates and five-year projec-
tions by June 1 of each year.106 This section changes the sub-
mission date to July 15, making it the same as the date for 
submission of the additional material required by section 601 of 
this Act. It is anticipated that a single submission will satisfy 
the rlddyear requirements of the 1970 Act and the July 15 re-
quirements of the new Act. 
 
  

                                                
106 31 U.S.C. 11(b) and (c). 
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[p. 187] 
 

SECTION 603. FIVE-YEAR BUDGET PROJECTIONS 
 

Sec. 603. Section 201(a) of the Budget and Accounting Act, 1921 
(31 U.S.C. 11), is amended— 

(1) by inserting after “ensuing fiscal year” in paragraph (5) 
“and projections for the four fiscal years immediately following 
the ensuing fiscal year”; 

(2) by striking out “such year” in paragraph (5) and insert-
ing in lieu thereof “such years”; and 

(3) by inserting after “ensuing fiscal year” in paragraph (6) 
“and projections for the four fiscal years immediately following 
the ensuing fiscal year”. 

 

Legislative History 
Five-year budget projections were required in both the 

House and Senate bills. This new provision is in addition to ex-
isting requirements for projections such as 

(1) five-year estimates for new and expanded programs; (2) 
five-year forecasts in the midyear budget review; and (3) pro-
jections by congressional cormnittees. 107  The Congressional 
Budget Act also requires five-year projections of budget author-
ity and tax expenditure legislation reported by congressional 
cormnittees (section 308(a)) as well as annual five-year fore-
casts by the Congressional Budget Office (section 308(c)), and 
5-year cost analysis on bills by the CBO (section 403). 
  

                                                
107 The Legislative Reorganization Act of 1970, sections 22l(a) and 

(c) and 252(a) and (b). 
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[p. 188] 
 

SECTION 604. ALLOWANCES FOR SUPPLEMENTAL AND UNCONTROLLABLE 
EXPENDITURES 

 
Sec. 604. Section 201(a) of the Budget and Accounting Act, 1921 

(31 U.S.C. 11), is further amended— 
(1) by striking out “and” at the end of paragraph (11); 
(2) by striking out the period at the end of paragraph (12) and 

inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(13) an allowance for additional estimated expenditures and 

proposed appropriations for the ensuing fiscal year, and an allow-
ance for unanticipated uncontrollable expenditures for the ensuing 
fiscal year.” 

 

Legislative History 
This section, devised by the Senate Committee on Rules 

and Administration, provides that the President’s annual 
budget shall include an estimate for supplemental appropria-
tions and uncontrollable expenditures. Its purpose is to provide 
Congress with a more comprehensive and realistic estimate of 
budget requirements for the ensuing fiscal year. Although the 
Federal budget has included an allowance for contingencies, it 
generally has been a token amount (in fiscal 1975, only $1 bil-
lion in a $304 billion budget), and has been inadequate to cover 
either supplemental appropriations which have been averaging 
approximately $10 billion a year or uncontrollable costs which 
often exceed their budget estimates. 

As provided for in section 301 (a), it is anticipated that the 
first concurrent resolution on the budget will have an alloca-
tion for contingencies. The draft bill prepared by the Joint 
Study Committee made provision for contingencies and emer-
gency reserves, but these were dropped in later versions of the 
legislation. The enacted section requires an estimate for all un-
controllable expenses while the Senate-passed bill required it 
only for uncontrollables not funded in appropriations. 
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[p. 189] 
 

SECTION 605. CURRENT SERVICES BUDGET 
 

SEC. 605(a) On or before November 10 of each year (beginning 
with 1975), the President shall submit to the Senate and the House 
of Representatives the estimated outlays and proposed budget au-
thority which would be included in the Budget to be submitted pur-
suant to section 201 of the Budget and Accounting Act, 1921, for the 
ensuing fiscal year if all programs and activities were carried on dur-
ing such ensuing fiscal year at the same level as the fiscal year in 
progress and without policy changes in such programs and activities. 
The estimated outlays and proposed budget authority submitted 
pursuant to this section shall be shown by function and sub func-
tions (in accordance with the classifications in the budget summary 
table entitled “Budget Authority and Outlays by Function and Agen-
cy”), by major programs within each such function, and by agency. 
Accompanying these estimates shall be the economic and program-
matic assumptions underlying the estimated outlays and proposed 
budget authority, such as the rate of inflation, the rate of real eco-
nomic growth, the unemployment rate, program caseloads, and pay 
increases. 

(b) The Joint Economic Committee shall review the estimated 
outlays and proposed budget authority so submitted, and shall sub-
mit to the Committees on the Budget of both Houses an economic 
evaluation thereof on or before December 31 of each year. Estimated 
outlays and proposed budget authority; submittal to Congress by 
President. 

 

Legislative History 
The idea of a current services budget first appeared in an 

amendment proposed by Senator Muskie as a substitute for S. 
1541.108 The concept was incorporated into the bill reported by 
the Senate Government Operations Committee and was ex-
panded by the Rules .and Administration Committee to include 
an evaluation by the Joint Economic Committee. The only 
change made by the conference committee was to delete the 
provision that the JEC evaluation include a determination of 
the accuracy, completeness, and validity of the current services 
estimates. 

The purposes of a current services budget are to give Con-
gress an early start on its budget work and to provide “base-
line” information against which the President’s budget and al-
ternatives can be compared. 
[p. 190] 

The November 10 submission date is a modification of the 
December 1 deadline set in S. 1541 as reported by the Govern-
ment Operations Committee. At hearings before the Rules and 
Administration Committee, OMB Director Roy Ash complained 
that the December 1 date would interfere with preparation of 
                                                

108 Amdt. No. 559 (September 28, 1973). 93d Congress, 1st Session. 
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the President’s budget and he indicated that an earlier date 
might be preferable.109 The November 10 date always occurs 
after Presidential and congressional elections and comes after 
the preceding fiscal year has ended. 

Section 605 does not require a current services budget in 
the same detail as the President’s budget. However, a sum-
mary presentation – only by agency or function – would not 
satisfy the needs of Congress or the intent of this section. As 
specified in the Act, the current services must go down to the 
major program level and must spell out the economic and pro-
gram assumptions upon which it is based. 
  

                                                
109 U. S. Senate, Committee on Rules and Administration, Hearings 

on Federal Budget Control by the Congress, 93d Congress, 2d Session 
(1974), p. 74. 
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[In the original report the page numbering is out of order, though the 
text reads as it should; page 193 falls after page 190. The misplaced 
numbered page 193 is then followed by page 191, then page 194 and then 
proceeds normally. The pagination thus reads: pp. 190, 193, 191, 192, 
1994, et seq.] 
 
 

SECTION 606. OFF-BUDGET AGENCIES 
 

SEC. 606. The Committees on the Budget of the House of Repre-
sentatives and the Senate shall study on a continuing basis those 
provisions of law which exempt agencies of the Federal Government, 
or any of their activities or outlays, from inclusion in the Budget of 
the United States Government transmitted by the President under 
section 201 of the Budget and Accounting Act, 1921. Each committee 
shall, from time to time, report to its House its recommendations for 
terminating or modifying such provisions. 

 

Legislative History 
This section provides for studies by the House and Senate 

Budget Committees of off-budget agencies, that is, of agencies 
whose activities and expenditures are not included in the Fed-
eral budget.110 Concern with the growth of off-budget agencies 
was expressed by the Comptroller General in testimony.111 be-
fore House and Senate committees and a provision removing 
the off-budget status of six designated agencies and funds was 
included in the bill reported by the Senate Committee on Rules 
and Administration. The six off-budget agencies were: (1) Envi-
ronmental Financing Authority; (2) Export-Import Bank; (3) 
Federal Financing Bank; (4) Rural Electrification and Tele-
phone Revolving Fund; (5) Rural Telephone Bank; and (6); 
United States Railway Association.112 
[p. 191] 

Off-budget status generally means that an agency’s spend-
ing is not counted in Federal budget totals and that the agency 
is not subject to any limitation that might be placed on Federal 
expenditures. 

                                                
110 Although off-budget agencies are not included in the budget, in-

formation and financial statements of these agencies are “annexed” to 
the budget Appendix. 

111 The Comptroller General mentioned only two of the off-budget 
agencies – the Export-Import Bank and the Rural Electrification Ad-
ministration’s loan programs in arguing for a return to the unified 
budget. See U.S. Congress, House Committee on Rules Hearings on 
Budget Control Act of 1973, 93d Congress, 1st Session (1973), p. 216; 
and U. S. Congress, Senate Committee on Rules and Administration, 
Hearings on Federal Budget Control by the Congress, 93rd Congress, 
2d Session (1974). p. 47. 

112 Apart from its Federal contribution, the Postal Service also is an 
off-budget agency. 
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During Senate consideration of S. 1541, Senator Taft of-
fered but subsequently withdrew an amendment that would 
have continued the off-budget status of the Federal Financing 
Bank.113 In conference, section 606 was revised to provide for a 
study of off-budget agencies rather than for a change in their 
status. 
Implementation 

At the time Congress was considering the budget legisla-
tion, it also was considering legislation to remove the off-
budget status of the Export-Import Bank. During Senate de-
bate on the conference report, Senator Proxmire inquired 
whether the study provision in section 606 would “preclude any 
action by the relevant authorizing committees to put exempt 
agencies like the Export-Import Bank back in the budget …” 
Senator Percy answered that such action would not be preclud-
ed, but he also suggested that the Budget Committees be al-
lowed a reasonable period of time to study the off-budget prob-
lem before any change in status is legisalted.114 

When the House considered Export-Import Bank legislation 
during 1974, sectiqn 606 was used as an argument against an 
amendment that would have [p. 192] terminated the Bank’s ex-
empt status. Although the House defeated this amendment,115 
it was included in the bill that passed the Senate. The provi-
sion was deleted in conference, but the conference report was 
rejected by the Senate and the bill as finally enacted provides 
for inclusion of the Export-Import Bank in the budget as of Oc-
tober 1, 1976 unless Congress decides to the contrary.116 Ap-
proximately one month after the Congressional Budget Act was 
enacted, Congress gave off-budget status to the Housing to the 
Elderly or Handicapped Fund.117 
  

                                                
113 120 CONGRESSIONAL RECORD (daily ed., March 22, 1974) S4301. 

Remarks of Senators Taft and Ervin. 
114 120 CONGRESSIONAL RECORD (daily ed.) June 21, 1974, S11231. 

See remarks of Senators Proxmire and Percy. 
115 The amendment to put the Bank into the budget was defeated 

191-202. 120 CONGRESSIONAL RECORD (daily ed., August 21, 1974) H-
8816-H8823. In particular, see remarks of Representative Bolling, at 
H8817. 

116 Public Law 93-646. 
117 Section 210 (d) Housing and Community Development Act of 

1974. 
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[p. 194] 
 

SECTION 607. ADVANCE REQUESTS FOR AUTHORIZATIONS 
 

Sec. 607. Notwithstanding any other provision of law, any re-
quest for the enactment of legislation authorizing the enactment of 
new budget authority to continue a program or activity for a fiscal 
year (beginning with the fiscal year commencing October 1, 1976) 
shall be submitted to the Congress not later than May 15 of the year 
preceding the year in which such fiscal year begins. In the case of a 
request for the enactment of legislation authorizing the enactment of 
new budget authority for a new program or activity which is to con-
tinue for more than one fiscal year, such request shall be submitted 
for at least the first 2 fiscal years. 

 

Legislative History 
This section was added in conference and had no direct an-

tecedent in the bills that initially passed the House and the 
Senate. It requires the submission of requests for authorizing 
legislation no later than May 15 of the calendar year preceding 
the year in which the fiscal year to which the legislation ap-
plies will begin. For example, authorizing legislation for fiscal 
year 1977 is to be submitted by May 15, 1975. It also requires 
authorizations for new programs to be submitted for at least 
the first two fiscal years. 

This section is one of a number of provisions in the new law 
encouraging advance budgeting. Section 502(c) provides for a 
joint CBO-OMB study of the feasibility and advisability of ad-
vance budgeting while section 601 provides for the inclusion of 
advance information when authorized by law. The purpose of 
advance authorization requests is to enable committees to 
complete the reporting of authorizing legislation by the May 15 
deadline set in section 402. Among the House and Senate con-
ferees, there was agreement that the new congressional budget 
timetable will work only if authorizing committees develop pro-
cedures to consider advance authorizations: 
[p. 195] 
 

The managers believe that in the future it will be necessary to 
authorize programs a year or more in advance of the period for which 
appropriations are to be made. 

 

When this is done, Congress will have adequate time for 
considering budget-related legislation within the timetable of 
the congressional budget process. The managers call attention 
to section 607 which requires advance submission of proposed 
authorizing legislation, and to the expectation that Congress 
will develop a pattern of advance authorizations for programs 
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now authorized on an annual or multiyear basis. 118 
Section 607 does not preclude “supplementary” authoriza-

tions nor does it affect the duty of the President under the Con-
stitution “from time to time [to] give to the Congress infor-
mation of the State of the Union, and recommend to their con-
sideration such measures as he shall judge necessary and ex-
pedient.”119 
 

Implementation 
On October 24, 1974, the Office of Management and Budget 

issued instructions to all Federal agencies concerning the im-
plementation of section 607. Agencies were directed to submit 
authorization requests (to OMB) for fiscal years 1976 and 1977. 
OMB further directed agencies to submit fiscal 1977 authoriza-
tion requests no later than January 31, 1975. The amounts re-
quested “should be consistent with the five-year, projections 
included in the 1976 Budget.”120 
  

                                                
118 H. Rept. No. 93-1101, p. 56. 
119 Article II, Section 3. 
120 U. S. Office of Management and Budget, Bulletin No. 75-8 (Octo-

ber 24, 1974). 
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[p. 196] 
 

TITLE VII. PROGRAM REVIEW AND EVALUATION 
 

SECTION 701. REVIEW AND EVALUATION BY CONGRESSIONAL COMMIT-
TEES 

 
SEC. 701. Section 136(a) of the Legislative Reorganization Act of 

1946 (2 U.S.C. 190d) is amended by adding at the end thereof the fol-
lowing new sentences: “Such committees may carry out the required 
analysis, appraisal, and evaluation themselves, or by contract, or 
may require a Government agency to do so and furnish a report 
thereon to the Congress. Such committees may rely on such tech-
niques as pilot testing, analysis of costs in comparison with benefits, 
or provision for evaluation after a defined period of time.” 

 

Legislative History 
This section was devised by the Senate Rules and Admin-

istration Committee as a partial substitute for Title VII of the 
bill reported by the Government Operations Committee. Title 
VII would have required the pilot testing of major new pro-
grams before implementation and would have mandated broad 
evaluation duties for congressional committees. 

The enacted section amends section 136 (a) of the Legisla-
tive Reorganization Act of 1946 which provides for continuing 
reviews by standing committees of the House and Senate of 
laws within their jurisdictions. The added sentences specifical-
ly authorize the conduct of the required reviews by contract, by 
government agencies, and through techniques such as pilot 
testing and costbenefit analysis. 
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[p. 197] 
 

SECTION 702. REVIEW AND EVALUATION BY THE COMPTROLLER GENERAL 
 

Sec. 702. (a) Section 204 of the Legislative Reorganization Act of 
1970 (31 U.S.C. 1154) is amended to read as follows: 

 
“REVIEW AND EVALUATION 

 
“SEC. 204. (a) The Comptroller General shall review and evalu-

ate the results of Government programs and activities carried on 
under existing law when ordered by either House of Congress, or up-
on his own initiative, or when requested by any committee of the 
House of Representatives or the Senate, or any joint committee of 
the two Houses, having jurisdiction over such programs and activi-
ties. 

“(b) The Comptroller General, upon request of any committee of 
either House or any joint committee of the two Houses, shall— 

“(1) assist such committee or joint committee in developing 
a statement of legislative objectives and goals and methods for 
assessing and reporting actual program performance in relation 
to such legislative objectives and goals. Such statements shall 
include, but are not limited to, recommendations as to methods 
of assessment, information to be reported, responsibility for re-
porting, frequency of reports, and feasibility of pilot testing; and 

“(2) assist such committee or joint committee in analyzing 
and assessing program reviews or evaluation studies prepared 
by and for any Federal agency 

Upon request of any Member of either House, the Comptroller Gen-
eral shall furnish to such Member a copy of any statement or other 
material compiled in carrying out paragraphs (1) and (2) which has 
been released by the committee or joint committee for which it was 
compiled. 

“(c) The Comptroller General shall develop and recommend to 
the Congress methods for review and evaluation of Government pro-
grams and activities carried on under existing law. 

“(d) In carrying out his responsibilities under this section, the 
Comptroller General is authorized to establish an Office of Program 
Review and Evaluation within the General Accounting Office. The 
Comptroller General is authorized to employ not to exceed ten ex-
perts on a permanent, temporary, or intermittent basis and to obtain 
services as authorized by section 3109 of title 5, United States Code, 
but in either case at a rate (or the daily equivalent) for individuals 
not to exceed that prescribed, from time to time, for level V of the 
Executive Schedule under section 5316 of title 5, United States Code. 

“(e) The Comptroller General shall include in his annual report 
to the Congress a review of his activities under this section, includ-
ing his recommendations of methods for review and evaluation of 
Government programs and activities under subsection (c).” 

(b) Item 204 in the table of contents of such Act is amended to 
read as follows: 
“Sec. 204. Review and evaluation.” 

 

Legislative History 
This section expands the authority given the Comptroller 

General in section 204 of the Legislative Reorganization Act of 
1970 to assist Congress in [p. 198] the performance of its over-
sight responsibilities. A somewhat different section was con-
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tained in the bill reported by the Senate Government Opera-
tions Committee but a number of modifications were made by 
the conference committee. 

Subsection (a) is identical to the original section 204 (a) of 
the 1970 Act with the exception that specific mention of cost-
benefit studies is deleted. Subsection (b) authorizes the Comp-
troller General to assist congressional committees in develop-
ing statements of legislative objectiveE and in assessing pro-
gram evaluations done by Federal agencies. The main differ-
ence between the enacted and original provision is that compa-
rable assistance would have been provided upon request to any 
Member of Congress, but the Act restricts this assistance to 
committees. However, statements of legislative intent prepared 
by the Comptroller General are to be made available to Mem-
bers. 

The remaining subsections instruct the Comptroller Gen-
eral to develop evaluation methods, authorize the establish-
ment of an Office of Program Review and Evaluation in the 
GAO, and provide for the reporting of evaluation activities. 
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[p. 199] 
 

SECTION 70. STUDIES OF BUDGET REFORM PROPOSALS 
 

SEC. 703. (a) The Committees on the Budget of the House of 
Representatives and the Senate shall study on a continuing basis 
proposals designed to improve and facilitate methods of congression-
al budgetmaking. The proposals to be studied shall include, but are 
not limited to, proposals for— 

(1) improving the information base required for determining 
the effectiveness of new programs by such means as pilot test-
ing, survey research, and other experimental and analytical 
techniques; 

(2) improving analytical and systematic evaluation of the ef-
fectiveness of existing programs; 

(3) establishing maximum and minimum time limitations 
for program authorization; and 

(4) developing techniques of human resource accounting and 
other means of providing noneconomic as well as economic eval-
uation measures. 
(b) The Committee on the Budget of each House shall, from time 

to time, report to its House the results of the study carried on by it 
under subsection (a), together with its recommendations. 

(c) Nothing in this section shall preclude studies to improve the 
budgetary process by any other committee of the House of Repre-
sentatives or the Senate or any joint committee of the Congress. 

 

Legislative History 
This section originated as a floor amendment offered by 

Senator Brock during Senate debate on S. 1541.121 The Brock 
amendment called for continuing study by the Budget Commit-
tees in seven broad areas and it further provided that other 
congressional committees would not be precluded from conduct-
ing budget improvement studies of their own. The study con-
cept was a partial substitute for two titles in the bill reported 
by the Government Operations Committee but struck by the 
Rules and Administration Committee. Both titles initially were 
part of a budget reform bill introducted by Senator Brock.122 
Title VII of the Senate Government Operati0ns Committee bill 
would have mandated the review and evaluation of programs 
while Title VIII would have set a three-year limit on authoriz-
ing legislation. 

The seven study subjects listed in the Brock amendment 
were combined into four areas relating to information, analysis 
and evaluation, time limitations for program authorizations, 
and human resource accounting. 
 
 
                                                

121 120 CONGRESSIONAL RECORD (daily ed., March 20, 1974) S-4017. 
122 S. 40, 93d Congress, 1st Session. 
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[p. 200] 
 

TITLE VIII. FISCAL AND BUDGETARY INFORMATION 
 

SECTION 801. FISCAL AND BUDGETARY INFORMATION (SECTION 201) 
Sec. 801. (a) So much of title II of the Legislative Reorganization 

Act of 1970 (31 U.’S.C. chapter 22) as precedes section 204 thereof is 
amended to read as follows: 

“TITLE II—FISCAL AND BUDGETARY INFORMATION AND 
CONTROLS 

“Part 1—Fiscal, Budgetary, And Program-Related Data and In-
formation “ Federal Fiscal, Budgetary, and Program-Related Data 
and Information Systems 

“Sec. 201.[1] The Secretary of the Treasury and the Director of 
the Office of Management and Budget, in cooperation with the 
Comptroller General of the United States, shall develop, establish, 
and maintain, for use by all federal agencies, standardized data pro-
cessing and information systems for fiscal, budgetary, and program-
related data and information. the development, establishment, and 
maintenance of such systems shall be carried out so as to meet the 
needs of the various branches of the federal government and, insofar 
as practicable, of governments at the state and local level. 

 

Legislative History 
Section 801 amends sections 201, 202, and 203 of the Legis-

lative Reorganization Act of 1970 to provide for the develop-
ment of budgetary information systems, standardized termi-
nologies, classifications and codes, and the availability of in-
formation to Congress and State and local governments. In or-
der to facilitate a discussion of section 801, it is divided into 
three parts, corresponding to sections 201, 202, and 203 of the 
Legislative Reorganization Act of 1970 as amended. 

This portion of section 801 amends section 201 of the 1970 
Legislative Reorganization Act.123 As enacted in 1970, section 
201 provided for the development of a standardized data pro-
cessing system by the Treasury and OMB in cooperation wit.h 
the General Accounting Office. The revised section retains the 
relationship between [p. 201] the three agencies but provides for 
the development of standardized information systems (not a 
single system) so as to meet the needs of the Federal Govern-
ment and, insofar as practicable, those of states and localities. 

The main changes, therefore, are to allow multiple systems, 
to expand the systems to program-related data, and to require 
that, if practicable, the needs of states and localities be taken 
into account. 

This amendment was developed by the Senate Government 
Operations Committee and no substantive change was made 
during subsequent consideration of the legislation.  

                                                
123 84 STAT. 1167. 
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[p. 202] 
 

TITLE VIII. FISCAL AND BUDGETARY INFORMATION 
 

SECTION 801. STANDARDIZATION OF TERMINOLOGY, ETC. {SECTION 202). 

“STANDARDIZATION OF TERMINOLOGY, DEFINITIONS , CLASSIFICATIONS, AND CODES 
FOR FISCAL, BUDGETARY, AND PROGRAM-RELATED DATA AND INFORMATION 

“SEC. 202.[2] (a)(1) The Comptroller General of the United 
States, in cooperation with the Secretary of the Treasury, the Direc-
tor of the Office of Management and Budget, and the Director of the 
Congressional Budget Office, shall develop, establish, maintain, and 
publish standard terminology, definitions, classifications, and codes 
for Federal fiscal, budgetary, and program-related data and infor-
mation. The authority contained in this section shall include, but not 
be limited to, data and information pertaining to Federal fiscal poli-
cy, revenues, receipts, expenditures, functions, programs, projects, 
and activities. Such standard terms, definitions, classifications, and 
codes shall be used by all Federal agencies in supplying to the Con-
gress fiscal, budgetary, and program-related data and information. 

“(2) The Comptroller General shall submit to the Congress, on or 
before June 30,1975, a report containing the initial standard termi-
nology, definitions, classifications, and codes referred to in para-
graph (1), and shall recommend any legislation necessary to imple-
ment them. After June 30, 1975, the Comptroller General shall sub-
mit to the Congress additional reports as he may think advisable, in-
cluding any recommendations for any legislation he may deem nec-
essary to further the development, establishment, and maintenance, 
modification, and executive implementation of such standard termi-
nology, definitions, classifications, and codes. 

“(b) In carrying out this responsibility, the Comptroller General 
of the United States shall give particular consideration to the needs 
of the Committees on the Budget of the House and Senate, the 
Committees on Appropriations of the House and Senate, the Com-
mittee on Ways and Means of the House, the Committee on Finance 
of the Senate, and the Congressional Budget Office. 

“(c) The Comptroller General of the United States shall conduct 
a continuing program to identify and specify the needs of the com-
mittees and Members of the Congress for fiscal, budgetary, and pro-
gram-related information to support the objectives of this part. 

“(d) The Comptroller General shall assist committees in develop-
ing their information needs, including such needs expressed in legis-
lative requirements, and shall monitor the various recurring report-
ing requirements of the Congress and committees and make recom-
mendations to the Congress and committees for changes and im-
provements in their reporting requirements to meet congressional 
information needs ascertained by the Comptroller General, to en-
hance their usefulness to the congressional users and to eliminate 
duplicative or unneeded reporting. 

“(e) On or before September 1, 1974, and each year thereafter, 
the Comptroller General shall report to the Congress on needs iden-
tified and specified under subsection (c); the relationship of these 
needs to the existing reporting requirements; the extent to which the 
executive branch reporting presently meets the identified needs; the 
specification of changes to standard classifications needed to meet 
congressional needs; the activities, progress and results of his activi-
ties under subsection (d); and the progress that the executive branch 
has made during the past year. 
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“(f) On or before March 1, 1975, and each year thereafter, the 
Director of the Office of Management and Budget and the Secretary 
of the Treasury shall report to the Congress on their plans for ad-
dressing the needs identified and specified under subsection (c), in-
cluding plans for implementing changes to classifications and codes 
to meet the information needs of the Congress as well as the status 
of prior year system and classification implementations. 

 
[p. 203] 
 

Legislative History 
This portion of section 801 amends section 202 of the Legis-

lative Reorganization Act of 1970. The amendment initially 
was formulated by the Government Operations Committee, re-
vised by the Rules and Administration Committee, and enacted 
with only minor change. 

The original section 202 charged the Treasury and OMB to 
develop standard budget classifications in cooperation with 
GAO. The new Act vests lead authority in the Comptroller 
General who, in cooperation with the Treasury, OMB, and 
CBO, shall devise standard terminology, definitions, classifica-
tions, and codes for use by all Federal agencies in supplying 
budget related data to Congress. The version reported by the 
Government Operations Committee would have required that 
these standards be developed to meet the needs of the various 
branches of the Federal Government and, insofar as practica-
ble, of states and localities. The enacted amendment implies 
that the standards are to be used for congressional needs ra-
ther than for the Federal Government as a whole. 

The Comptroller General is to report his initial determina-
tions by June 30, 1975 and thereafter shall report and recom-
mend legislation as appropriate. In developing the standard 
classifications, the Comptroller General is to give particular 
consideration to the needs of the Budget, Appropriations, 
House Ways and Means, and Senate Finance Committees, as 
well as to those of the CBO. The Comptroller General shall as-
sist congressional committees in developing their informational 
needs and shall report annually on the extent to which existing 
reporting requirements meet the identified needs. Each year, 
also, OMB and the Treasury shall report to Congress on their 
plans for satisfying such congressional needs. 

Although section 801 gives the Comptroller General author-
ity to prescribe standard classifications for submission of budg-
et information to Congress, it does not preclude – in the words 
of the managers statement – “either House of Congress [p. 204] 
from establishing an office or commission to develop, supervise, 
and maintain an information classification system for that 
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House, and its committees and Members.124 This language was 
inserted in anticipation of the establishment of a Legislative 
Classification Office in the House of Representatives. As estab-
lished by H. Res. 988, the new Office shall develop “a system 
linking Federal programs and expenditures to the authorizing 
statutes, showing the committee jurisdiction for each authori-
zation.”125 The House Office will be concerned primarily with 
authorizations and appropriations rather than with accounting 
and budget procedures. 

The origin of section 801’s transfer of prime responsibility 
to the Comptroller General is found in congressional dissatis-
faction with implementation of section 202 of the 1970 Act. In a 
1972 report, the Joint Committee on Congressional operations 
criticized OMB for the slow pace and low priority of implemen-
tation.126 The revision of section 202 reflects the judgment of 
Congress that design and implementation must be directed by 
its own agent if the needs of Congress are to be met in a timely 
and effective manner.127 However, the amended section does 
not completely delineate the respective roles of the Comptroller 
General and OMB or the effects of the new standards on the 
President’s budget. In testimony before the Senate Committee 
on Rules and Administration, OMB Director Roy Ash ques-
tioned 

the propriety of requiring that the President develop his budget us-
ing terminology, definitions, classifications, and codes developed by 
the Comptroller General of the United States. 
 
Section 201(a) of the Budget and Accounting Act of 1921 states that 
the budget shall be presented “in such form and detail as the Presi-
dent may determine.” We believe that removal of this authority from 
the executive raises serious questions about the proper roles of the 
executive and legislative branches. 128 

 
[p. 205] 
 

The Rules and Administration Committee subsequently revised 
the a endment to section 202 to delete any suggestion that the 
standard classifications would have to serve executive branch 
requirements. 

In its report on S. 1541, the Committee affirmed the power 
of Congress to determine the form and detail of the budget, but 

                                                
124 H. Rept. No. 93 – 11101, p. 73. 
125 H. Res. 988, section 203. H. Rept. No. 93-916, pp. 86-87. 
126 H. Rept. No. 92-1337 (1972). 
127 See Report of the Senate Committee on Government Operations, 

S. Rept. No. 93-579, pp. 69-72. 
128 U.S. Senate, Committee on Rules and Administration, Hearings 

on Federal Budget Control by the Congress, 93d Cong., 2d Sess. 
(1974), p. 77. 
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it also expressed the hope that “the President’s discretion can 
be preserved,” and it agreed “that the President should be al-
lowed to present budget information in the manner that he de-
sires as well as in the manner needed by the Congress.” Thus, 
the committee does not recommend amending section 201(a) of 
the Budget and Accounting Act now.129 Moreover, the Commit-
tee pointed out that section 206 of the 1970 Legislative Reor-
ganization Act preserves the authority given to OMB.130 How-
ever, the Committee also suggested that it would seek changes 
in such authority if OMB did not cooperate fully in the use of 
the standard classifications.131 

In sum, section 801 does not preclude different budget clas-
sifications by the President and Congress as long as the budget 
also has the classifications promulgated by the Comptroller 
General in behalf of Congress. But the preferred course would 
be for the Comptroller General and OMB to work cooperatively 
to develop and use a set of classifications that satisfies both ex-
ecutive and congressional needs. Finally, section 801 leaves 
open the possibility of future legislative changes if cooperation 
is not forthcoming. 
  

                                                
129 S. Rept. No. 93-688, p. 69. 
130 84 STAT. 1168. Section 206 provides: “Nothing contained in this 

Act shall be construed as impairing any authority or responsibility of 
the Secretary of the Treasury, the Direttor of the Office of Manage-
ment and Budget, and the Comptroller of the United States under the 
Budget and Accounting Act, 1921 as amended, and the Budget and 
Accounting Procedures Act of 1940, as amended, or any other stat-
ues.” 

131 The Conmittee noted that under the new section 202, the Comp-
troller General is directed to recommend legislation necessary to car-
ry out the standard requirements. 



173	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 CBA	

	
§100	 	 94th	Congress	

 
[p. 206] 
 

SECTION 801. AVAILABILITY OF INFORMATION (SECTION 203). 
 

“AVAILABILITY TO AND USE BY THE CONGRESS AND STATE AND LOCAL GOVERN-
MENTS OF FEDERAL FISCAL, BUDGETARY, AND PROGRAM-RELATED DATA AND IN-

FORMATION 
“SEC. 203. (a) Upon request of any committee of either House, of 

any joint committee of the two Houses, of the Comptroller General, 
or of the Director of the Congressional Budget Office, the Secretary 
of the Treasury, the Director of the Office of Management and Budg-
et, and the heads of the various executive agencies shall— 

‘‘(1) furnish to such committee or joint committee, the 
Comptroller General, or the Director of the Congressional Budg-
et Office information as to the location and nature of available 
fiscal, budgetary, and program-related data and information; 

“(2) to the extent practicable, prepare summary tables of 
such data and information and any related information deemed 
necessary by such committee or joint committee, the Comptrol-
ler General, or the Director of the Congressional Budget Office; 
and 

“(3) furnish to such committee or joint committee, the 
Comptroller General, or the Director of the Congressional Budg-
et Office any program evaluations conducted or commissioned by 
any executive agency. 
“(b) The Comptroller General, in cooperation with the Director of 

the Congressional Budget Office, the Secretary of the Treasury, and 
the Director of the Office of Management and Budget, shall— 

“(1) develop, establish, and maintain an up-to-date invento-
ry and directory of sources and information systems containing 
fiscal, budgetary, and program-related data and information and 
a brief description of their content; 

“(2) provide, upon request, assistance to committees, joint 
committees, and Members of Congress in securing Federal fiscal, 
budgetary, and program-related data and information from the 
sources identified in such inventory and directory; and 

“(3) furnish, upon request, assistance to committees and 
joint committees of Congress and, to the extent practicable, to 
Members of Congress in appraising and analyzing fiscal, budg-
etary, and program-related data and information secured from 
the sources identified in such inventory and directory, 
‘‘(c) The Comptroller General and the Director of the Congres-

sional Budget Office shall, to the extent they deem necessary, devel-
op, establish, and maintain a central file or files of the data and in-
formation required to carry out the purposes of this title. Such a file 
or files shall be established to meet recurring requirements of the 
Congress for fiscal, budgetary, and program-related data and infor-
mation and shall include, but not be limited to, data and information 
pertaining to budget requests, congressional authorizations to obli-
gate and spend, apportionment and reserve actions, and obligations 
and expenditures. Such file or files and their indexes shall be main-
tained in such a manner as to facilitate their use by the committees 
of both Houses, joint committees, and other congressional agencies 
through modern data processing and communications techniques. 

“(d) The Director of the Office of Management and Budget, in co-
operation with the Director of the Congressional Budget Office, the 
Comptroller General, and appropriate representatives of State and 
local governments, shall provide, to the extent practicable. State and 
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local governments such fiscal, budgetary, and program-related data 
and information as may be necessary for the accurate and timely de-
termination by these governments of the impact of Federal assis-
tance upon their budgets.” 

 
[p. 207] 
 

(b) The table of contents of the Legislative Reorganization Act of 
1970 is amended by striking out— 

 
“TITLE II—FISCAL CONTROLS 

 
“Part 1—Budgetary and Fiscal Information and Data 

 
“Sec. 201. Budgetary and fiscal data processing system. 
“Sec. 202. Budget standard classifications. 
“Sec. 203. Availability to Congress of budgetary, fiscal, and related 

data.” 
and inserting in lieu thereof— 
 

“TITLE II—FISCAL AND BUDGETARY INFORMATION AND CONTROLS 
 
“Part 1—Fiscal, Budgetary, and Program-Related Data and In-

formation 
“Sec. 201. Federal fiscal, budgetary, and program-related data and 

information systems. 
“Sec. 202. Standardization of terminology, definitions, classifications, 

and codes for fiscal, budgetary, and program-related 
data and information. 

“Sec. 203. Availability to and use by the Congress and State and lo-
cal governments of Federal fiscal, budgetary, and pro-
gram-related data and information.” 

 
[p. 208] 
 

Legislative History 
The revised section 203 provides for the furnishing of budg-

et and related information to Congress, including the develop-
ment of data directories and assistance to Congress in analyz-
ing budget data. The Comptroller General is authorized to es-
tablish central files for congressional use. OMB, in cooperation 
with GAO, and CBO shall, to the extent practicable, provide 
budget impact information to states and localities. 

The revised section emanated from the Senate Govern-
ment.Operations Committee and was altered by the Rules and 
Administration Committee limiting certain assistance to Mem-
bers of Congress and State and local governments “to the ex-
tent practicable.” 
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[p. 209] 
 

SECTION 802. CHANGES IN FUNCTIONAL CATEGORIES 
 

SEC. 802. Any change in the functional categories set forth in the 
Budget of the United States Government transmitted pursuant to 
section 201 of the Budget and Accounting Act, 1921, shall be made 
only in consultation with the Committees on Appropriations and the 
Budget of the House of Representatives and Senate. 

 

Legislative History 
This provision as developed by the House Rules Committee 

provided for consultation with the Budget Committees before 
any functional categories were changed. In conference, provi-
sion was made for consultation with the Appropriations Com-
mittees as well. 

The congressional Budget Act converts the functional cate-
gories from informational to decisional classifications. Congress 
will determine budget priorities by function and it therefore 
must have a voice in shaping those categories. 

Section 802 impliedly retains executive authority to set the 
functional categories. though OMB is not mentioned. But as 
was discussed earlier, section 801 empowers the Comptroller 
General to establish standard budget classifications, including 
functional categories. 
Implementation 

In early 1974, the Office of Management and Budget 
launched a comprehensive review of the functional classifica-
tions used in the budget, the first such review in a dozen years. 
Following discussions with the Appropriations Committees, 
new functional codes were promulgated August 1974.132 

Although section 802 permits revisions only in consultation 
with the Budget and Appropriations Committees, OMB has ex-
plained that its work on the 1976 budget classification was well 
advanced by the time the Budget Committees were established 
and hence it was unable to consult [p. 210] with them. OMB was 
not cognizant of the new status of the functional categories 
when it undertook its review Its guidelines for developing the 
new codes noted that “the appropriation account structure is 
the one used by the Congress in its review of the budget.133  

                                                
132 A listing and explanation of the new functional codes is printed 

in House Committee on the Budget, The Congressional Budget and 
Impoundment Control Act of 1974: A General Explanation, December 
1974. 

133 See Allen Schick, ‘‘The New Functional Classification and Its 
Implications for the Congressional Budget Process,” Congressional 
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[p. 211] 
 

TITLE IX. MISCELLANEOUS PROVISIONS 
 

SECTION 901. AMENDMENTS TO THE RULES OF THE HOUSE 
 

Sec. 901. (a) Rule XI of the Rules of the House of Representa-
tives (amended by section 101(c) of this Act) is amended by inserting 
immediately after clause 22 the following new clause: 

“22A. The respective areas of legislative jurisdiction under this 
rule are modified by title I of the Congressional Budget Act of 1974.” 

(b) Paragraph (c) of clause 29 of Rule XI of the Rules of the 
House of Representatives (as redesignated by section 101(c) of this 
Act) is amended by inserting “the Committee on the Budget,” imme-
diately after “the Committee on Appropriations,”. 

(c) Subparagraph (6) of paragraph (a) of clause 30 of Rule X I of 
the Rules of the House of Representatives (as so redesignated) is 
amended by inserting “and the Committee on the Budget” immedi-
ately before the period at the end thereof. 

(d) Subparagraph (4) of paragraph (b) of clause 30 of Rule XI of 
the Rules of the House of Representatives (as so redesignated) is 
amended by inserting “and the Committee on the Budget” immedi-
ately before the period at the end hereof. 

(e) Paragraph (d) of clause 30 of Rule XI of the Rules of the 
House of Representatives (as so redesignated) is amended by strik-
ing out “the Committee on Appropriations may appoint” and insert-
ing in lieu thereof “the Committee on Appropriations and the Com-
mittee on the Budget may each appoint”. 

(f) Clause 32 of Rule X I of the Rules of the House of Representa-
tives (as so redesignated) is amended by inserting “the Committee on 
the Budget,” immediately after “the Committee on Appropriations,”. 

(g) Paragraph (a) of clause 33 of Rule XI of the Rules of the 
House of Representatives (as so redesignated) is amended by insert-
ing “and the Committee on the Budget” immediately after “the 
Committee on Appropriations”. 

 

Legislative History 
Subsection (a) modifies the jurisdiction of various House 

committees to the extent required by the Congressional Budget 
Act. The affected committees are Appropriations, Ways and 
Means, and Government Operations.  

Subsection (b) exempts the Budget Committee from the 
oversight duties given to other House comnittees. 

Subsection (c) exempts the Budget Committee from limita-
tions on the size of its professional staff and subsection (d) con-
tains a similar exemption from limitations on the size of its 
clerical staff. The Budget Committee thus has the same status 
as the Appropriations Committee and is able to hire personnel 
above the levels set in the House Rules without receiving spe-
cial authorization. 

                                                                                                         
Research Service, September 1974. 
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Subsection (e) similarly authorizes the Budget Committee 
to appoint- such staff as it determines to be necessary. These 
rule changes were inadvertently omitted from [p. 212] the codifi-
cation of Rule XI made by H. Res. 988 during the 93d Congress, 
but were restored by the House when it readopted the Rules at 
the start of the 94th Congress.134 

Subsection (f) authorizes the Budget Conmittee to sit with-
out special leave while the House is in session under the five-
minute rule. 

Subsection (g) authorizes the Budget Cormnittee to draw 
from the contingent fund of the House without first obtaining 
authorization through a primary expense resolution. 
  

                                                
134 See 121 CONGRESSIONAL RECORD (daily ed. January 14, 1975) 

H7. 
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[p. 213] 
 

SECTION 902. AMENDMENTS TO SENATE RULES 
 

SEC. 902. Paragraph 1 of rule XXV of the Standing Rules of the 
Senate is amended— 

(1) by striking out “Revenue” in subparagraph (h)l and in-
serting in lieu thereof “Except as provided in the Congressional 
Budget Act of 1974, revenue”; 

(2) by striking out “The” in subparagraph (h)2 and inserting 
in lieu thereof “Except as provided in the Congressional Budget 
Act of 1974, the”; and 

(3) by striking out “Budget” in subparagraph (j) (1) (A) and 
inserting in lieu thereof “Except as provided in the Congression-
al Budget Act of 1974, budget”. 

 

Legislative History 
This section adjusts the jurisdictions of the Senate Finance 

and Government Operations Committees to take into account 
the establishment of the Senate Budget Committee. The Fi-
nance Committee’s jurisdiction over revenue and debt 
measures will continue except to the extent that jurisdiction 
has been given to the Budget Committee. The jurisdiction of 
the Government Operations Committee over matters relating 
to budget and accounting similarly will be limited to the extent 
that jurisdiction has been given to the Budget Committee. 
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[p. 214] 
 

SECTION 903. AMENDMENTS TO LEGISLATIVE REORGANIZATION ACT OF 
1946 

 
SEC. 903. (a) Section 134(c) of the Legislative Reorganization Act 

of 1946 (2 U.S.C. 190b (b)) is amended by inserting “or the Commit-
tee on the Budget” after “Appropriations”. 

(b) Section 136(c) of such Act (2 U.S.C. 190d(c)) is amended by 
striking out “Committee on Appropriations of the Senate and the 
Committees on Appropriations,” and inserting in lieu thereof “Com-
mittees on Appropriations and the Budget of the Senate and the 
Committees on Appropriations, the Budget,”. 

 

Legislative History 
These two amendments give the Senate Budget Committee 

the same status as the Senate Appropriations Corrnnittee with 
regard to meetings and oversight responsibilities. The Senate 
Budget Committee may sit, without special leave, while the 
Senate is in session. The Budget Committee is exempt from 
oversight responsibilities given to other Senate Comnittees. 
The reason for this exemption is that the Budget Committee 
does not have regular legislative jurisdiction over particular 
agencies or programs. 
  



CBA	 CRS	-	LEGISLATIVE	HISTORY	AND	ANALYSIS	 180	

	
94th	Congress	 	 §100	

 
[p. 215] 
 

SECTION 904. EXERCISE OF RULEMAKING AUTHORITY 
 

SEC. 904. (a) The provisions of this title (except section 905) and 
of titles I, III, and IV and the provisions of sections 606, 701, 703, 
and 1017 are enacted by the Congress— 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respec-
tively, or of that House to which they specifically apply, and 
such rules shall supersede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 
(b) Any provision of title III or IV may be waived or suspended 

in the Senate by a majority vote of the Members voting, a quorum 
being present, or by the unanimous consent of the Senate. 

(c) Appeals in the Senate from the decisions of the Chair relating 
to any provision of title III or IV or section 1017 shall, except as oth-
erwise provided therein, be limited to 1 hour, to be equally divided 
between, and controlled by, the mover and the manager of the reso-
lution, concurrent resolution, reconciliation bill, or rescission bill, as 
the case may be. 

 

Legislative History 
Subsection (a) is a standard provision allowing the House or 

Senate to change any of the rules enacted in the Congressional 
Budget and Impoundment Control Act unilaterally. Thus, pro-
visions in Title I pertaining to the House and Senate Budget 
Committees can be altered by the affected House in accord with 
procedures for changing its rule so In fact, both the House and 
the Senate modified the provisions pertaining to the size of 
their Budget Committees at the start of the 94th Congress. This 
subsection does not permit unilateral changes in laws; only in 
those portions of the Act incorporated into the rules of the 
House or Senate. Only the provisions identified in the subsec-
tion have the status of legislative rules. 

Subsection (b) is a departure from both the Senate Rules 
and the proposal of the Joint Study Committee. It permits the 
waiver or suspension of any provision of Title III or IV by ma-
jority vote or unanimous consent of the Senate. There is no 
comparable provision in the Act for the House of Representa-
tives. 

Senate Rule XL states that 
 

No motion to suspend, modify, or amend any rule, or any part 
thereof, shall be in order, except on one day’s notice in writing, speci-
fying precisely the rule or part proposed to [p. 216] be suspended, 
modified, or amended, and the purpose thereo.f. Any rule may be 
suspended without notice by the unanimous consent of the Senate, 
except as otherwise provided in clause 1, Rule XII. 
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Although Rule XL makes no mention of a two-thirds re-
quirement to suspend a rule.  

Senate Procedure stipulates that: 
The standing rules of the Senate may be amended by a majority 
vote, but a two-thirds vote of the Senators present, a quorum being 
present, is required for their suspension, including suspensions for 
the purpose of proposing legislative amendments to general appro-
priation bills.135 

The Joint Study Conmittee proposed that a two-thirds vote 
be required to waive or suspend any of the new House or Sen-
ate rules for the congressional budget process. This provision 
was struck from H.R. 7130 as passed by the House, thus giving 
the budget procedures the same status as other House or Sen-
ate rules. The two-thirds requirement was retained in S. 1541 
as reported by the Senate Government Operations Committee 
but the Rules and Administration Committee devised the pro-
vision which allows suspension or waiver by majority vote or 
unanimous consent. 

Subsection (c) also is a modification of the Joint Study 
Committee proposal applicable only to the Senate. It provides 
one-hour of debate on appeals from decisions of the chair. 
  

                                                
135 Senate Procedure: Precedents and Practices; S. Doc. No. 93-21 

(1973), p. 803. For an analysis of the development of the two-thirds 
requirement, see Joseph E. Cantor, “The Precedent for the Two-
Thirds Requirement to Suspend a Standing Rule in the U.S. Senate,” 
Congressional Research Service, August 15, 1973. 
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[p. 217] 
 

SECTION 905. EFFECTIVE DATES 
 

Sec. 905. (a) Except as provided in this section, the provisions of 
this Act shall take effect on the date of its enactment, 

(b) Title II (except section 201 (a)) , section 403, and section 
502(c) shall take effect on the day on which the first Director of the 
Congressional Budget Office is appointed under section 201 (a). 

(c) Except as provided in section 906, title III and section 402 
shall apply with respect to the fiscal year beginning on October 
1,1976, and succeeding fiscal years, and section 401 shall take effect 
on the first day of the second regular session of the Ninety-fourth 
Congress. 

(d) The amendments to the Budget and Accounting Act, 1921, 
made by sections 601, 603, and 604 shall apply with respect to the 
fiscal year beginning on July 1, 1975, and succeeding fiscal years, 
except that section 201(g) of such Act (as added by section 601) shall 
apply with respect to the fiscal year beginning on October 1, 1976, 
and succeeding fiscal years and section 201(i) of such Act (as added 
by section 601) shall apply with respect to the fiscal year beginning 
on October 1,1978, and succeeding fiscal years. The amendment to 
such Act made by section 602 shall apply with respect to the fiscal 
year beginning on October 1,1976, and succeeding fiscal years. 

 

Legislative History 
This section establishes the effective dates for the various 

provisions of the Congressional Budget and Impoundment Con-
trol Act. Rather than a uniform effective date, the section pro-
vides for staggered implementation, with certain features tak-
ing effect on the date of enactment and others deferred until 
one or two years after the initial steps have been taken. The 
schedule of effective dates as set forth below must .be consid-
ered in tandem with section 906 which authorizes an optional 
implementation for fiscal year 1976. For this reason, the legis-
lative history and purpose of section 905 will be reviewed under 
section 906. 

Although section 905 is not explicit on the point, it has been 
interpreted to establish the date of enactment as the effective 
date for Title X, the Impoundment Control Act. 
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[p. 218] 
 

Implementation Schedule 
 

Provision Takes Effect 
Budget Committees Upon enactment 

Congressional Budget Office When the first CBO Director is 
appointed 

Congressional Budget Proce-
dures 

1977 fiscal year, or fiscal year 
1976 to the extent specified by 
Budget Committees. 

Backdoor Spending Controls  January 1976 

Advance Authorization Sub-
missions 1976 fiscal year 

Shift in Fiscal Year October 1, 1976 

Current Services Budget November 10, 1975 
Executive Budget Changes 

(most) 1976 fiscal year 

Program Evaluation and Budg-
et Information Titles Upon Enactment  

Impoundment Control Upon Enactment 
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[p. 219] 
 

SECTION 906. OPTIONAL IMPLEMENTATION FOR FISCAL YEAR 1976 
 

SEC. 906. If the Committees on the Budget of the House of Rep-
resentatives and the Senate both agree that it is feasible to report 
and act on a concurrent resolution on the budget referred to in sec-
tion 301(a), or to apply any provision of title III or section 401 or 402, 
for the fiscal year beginning on July 1,1975, and submit reports of 
such agreement to their respective Houses, then to the extent and in 
the manner specified in such reports, the provisions so specified and 
section 202(f) shall apply with respect to such fiscal year. If any pro-
vision so specified contains a date, such reports shall also specify a 
substitute date. 

 

Legislative History 
This section authorizes Congress, pursuant to agreement 

and reports by the House and Senate Budget Committees to 
apply the new budget process to the 1976 fiscal year. This op-
tional implementation shall be “to the extent and in the man-
ner” specified by the Budget Committees and the Committees 
may adjust the congressional budget timetable to facilitate this 
implementation. If the Budget Committees do not opt for an 
early application, the provisions of the new Act relating to the 
congressional budget process will first become effective for fis-
cal year 1977, as provided in section 905. 

The section 906 option was devised by the Senate Commit-
tee on Rules and Adinistration as part of its scheme to phase-in 
the new budget process over a three-year period. H.R. 7130 as 
passed by the House did not have an optional feature, nor did 
S. 1541 as reported by the Senate Committee on Government 
Operations. But during its consideration of s. 1541, the Senate 
Rules and Administration Committee decided that it would be 
un ise to schedule the initial application of new congressional 
procedures during the transition to an October I-September 30 
fiscal cycle. Inasmuch as the bill then provided for a 15-month 
fiscal year – from July 1, 1975 through September 30, 1976 – 
the Committee decided to defer the congressional [p. 220] budget 
process to fiscal 1977. An additional consideration was the 
Committee’s strong conviction that the congressional budget 
process would succeed only if ample advance provision was 
made for organizing and staffing the new budget committees 
and budget office. 

However, the Rules and Administration Committee also 
was alert to pressures for early implementation of the budget 
procedures. There was widespread feeling that Congress should 
take advantage of the prevailing support for budget reform and 
not risk a loss of momentum and interest by delaying the new 
process for 2-3 years. The solution was to schedule the new 
procedures as the final phase of budget reform but to permit 
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their implementation in the second year. This approach was 
explained in the report of the Senate Committee on Rules and 
Administration.136 

Past efforts at budget reform suggest that when Congress is not ade-
quately prepared for its new tasks, failure often ensues. It takes time 
to build staffs, acquire data and information, implement new budget 
procedures and, most importantly, provide Members and committees 
with an understanding of how the new process works. 

 
It would be prudent to proceed with a step by step transition from 
current budget practices to the full process prescribed in S. 1541. A 
sensible first step would be to set up the Budget Committees and the 
Congressional Office of the Budget. Provisions relating to these new 
instrumentalities would take effect on the date of enactment of S. 
1541. It is anticipated that these steps will be taken before or during 
the 1975 fiscal year. Fiscal year 1976 will run from July 1, 1975 to 
September 30, 1976 and it will provide an orderly transition to the 
new fiscal calendar. 

 
The Committee believes that it would be appropriate to defer man-
datory activation of the concurrent resolution process until the fol-
lowing fiscal year which will begin on October 1, 1976. However, the 
Budget Committees may report that it is feasible to launch the new 
process for fiscal year 1976 and if the House and Senate do not dis-
approve, the earlier date would take effect. 

 
[p. 221] 
 

As reported by the Rules and Administration Conmittee 
and adopted by the Senate, S. 1541 provided that separate de-
terminations were to be made concerning the feasibility of acti-
vating the first and second budget resolutions and the various 
procedures associated with each. The reasoning was that even 
if the Budget Committees decided to implement the first “tar-
geting” r solution, they still might be unprepared to report a 
final “ceiling’’ resolution and reconciliation measure. S. 1541 
also provided that the Budget Connnitees’ determination to 
apply the budget process to fiscal 1976 could be disapproved by 
either the House or the Senate. 

Although there was no parallel provision in H.R. 7130, 
House conferees endorsed the concept of a phased implementa-
tion coupled with an optional procedure for fiscal 1976. Howev-
er, they regarded the option as a “dry run” to test and familiar-
ize Members and Committees with the new procedwres rather 
than as a fullscale implementation. The House staff conferees 
generally wanted Congress to proceed slowly and cautiously 
wliile their Senate counterparts tended to prefer a more rapid 
implementation. The Statement of the Managers tilts toward 
the House view in urging cautious and limited implementa-
tion.137 

                                                
136 S. Rept. No. 93-688, p. 24. 
137 H. Rept. No. 93-1101, p. 75. 
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The managers anticipate that this advance application will be un-
dertaken only if adequate preparation has been made, that it will be 
limited to certain parts of the congressional budget process, and that 
to the extent necessary substitute dates will be used. The managers 
recognize that it may not be feasible to go _beyond the first budget 
resolution. 

 

The conference substitute simplified and extended the op-
tional application in four ways. First, the separate determina-
tions relating to the first and second budget resolutions were-
combined into a single determination by the House and Senate 
Budget Committees. The net effect remains the same because 
the Committees have the option of applying Section 906 “to the 
extent and in the manner” they [p. 222] consider appropriate. 
Second, the provision allowing disapproval of the advance im-
plementation by either the House or the Senate was deleted. As 
incorporated in 

S. 1541, disapproval by one House still would have permit-
ted implementation by the other House. Of course, the congres-
sional budget process cannot operate properly in one House 
alone. The unworkable disapproval feature also would have in-
jected an element of uncertainty into the determination by 
Congress of whether the new procedures are to apply to fiscal 
1976. Although the disapproval clause has been dropped, it is 
likely that the Budget Committees would implement section 
906 only if they believe that such a move commands broad sup-
port in the House and the Senate. 

Third, the fiscal 1976 option was extended to include sec-
tion 401 procedures for new backdoor legislation. (Section 402 
relating to deadlines for the reporting of authorization already 
was coveredJ) Il1is was done because of the interdependence of 
backdoor controls and the new budget process. For example, 
entitlement legislatim-n in excess of the amounts specified in 
the budget resolutiort is to be referred to the Appropriations 
Committees. Finally, section 202(f) providing for an annual re-
port by the Congressional Budget Office also was made subject 
to the option. 
Implementation 

Both the House and the Senate Budget Committees have 
signalled their expectation that the congressional budget pro-
cess will be implemented for fiscal 1976 to the extent that time, 
resources, and circumstances allow. On December 18, 1974, 
House Budget Committee Chairman Al Ullman issued a pro-
gress report in which he stated that 
 

The Budget Committee has tentatively agreed to a pla that will in-
clude as much of the new process as is reasonable and practical in 
that test. In cooperation with the Senate Oommittee, we intend to 
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present a mutually acceptable plan to the leadership and to the Con-
gress.138  

 
[p. 223] 

Concrete implementation plans for fiscal 1976 were filed by 
the House and Senate budget committees in March, 1975.139 
The following excerpt from the House Committee’s report 
summarizes the plans for the year: 
 

The following major parts of the new budget process will be im-
plemented for fiscal year 1976: 

(1) Budget Committees to hold hearings on the budget and 
economy (section 301(d)); 

(2) Committees and joint committees to submit reports to 
the Budget Committees bv March 15 (section 301 (c)); 

(3) Budget Committees to report first concurrent resolutions 
ou the budget (containing budget aggregates only) by April 15 
(section 301 (d)); 

(4) Congress to adopt first budget resolution by May 15 (sec-
tion 301(a)); 

(5) Budget Committees to report, and Congress to complete 
action on second budget resolution by September 15 (section 
310(b). 

(6) Congress to complete reconciliation process (to the extent 
necessary) by September 25 (section 310(d)). 

In addition. new backdoor contract and loan authorities would be 
limited to amounts approved in appropriation acts (section 401()a) 
and new entitlement authority legislation could not take effect  prior 
to the start of the new fiscal year (section 401(b)). 

The following important parts of the now budget process would not 
be implemented: 

(1) the prohibition against consideration of spending, reu-
nue, and debt legislation prior to adoption of the first coiicunent 
resolution on the budget (section 303(a)):  

(2) the April 1 report on budget, alternatives, fiscal policy, 
and national budget priorities by the Congressional Budget Of-
fice (section 202(f)): 

(3) the inclusion within the first concurrent resolution of 
budget authority and outlay totals for each major functional cat-
egory of the budget (section 301(a)(2)); 

(4) the May 15 deadline for reporting of authorizing legisla-
tion (section 402); 

(5) the allocation of budget authority and outlays to appro-
priate committees pursuant to the May 15 budget resolution 
(section 302(a)); 

(6) Appropriations Committee review of entitlement author-
ity legislation which exceeds allocations made in the most recent 
budget resolution (section 401(b)); and 

(7) the deadline – seven days after Labor Day – for complet-
ing action on spending bills (section 309). 
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a This committee’s formal name was the “Joint Committee on Re-
duction of Nonessential Federal Expenditures”. Proposed by Sen. 
Harry F. Byrd (D., Va.), it was established by section 601 of the Rev-
enue Act of 1941, and terminated by the Congressional Budget and 
Impoundment Control Act of 1974. 

b Now known as the “Joint Committee on Taxation”. 
c Section 402(c) (CBA, as Enacted) was repealed by section 212 of 

the Balanced Budget and Emergency Deficit Control Act of 1985. 
d Now known as the “Joint Committee on Taxation”. 
e This section was repealed by section 10103 of the Budget En-

forcement Act of 1997 (Pub. L. 105-33). 
f The sentence in the original report ends at the word “is”. 
g The Balanced Budget and Emergency Deficit Control Act of 1985 

(Pub. L. 99-177) removed the requirement for a second budget resolu-
tion. As part of a broader reform of the Congressional process, it com-
bined elements of each into a single concurrent resolution on the 
budget to be adopted by Congress each year by April 15. 


