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report, reference In section 311 to the appropriate level of total
revenues set forth in the most recently agreed to concurrent
resolution on the budget for a fiscal year shall be deemed to be
a reference to the appropriate level for that fiscal year and to
the total of the appropriate levels for that year and the 4
succeeding years.

•eo05b) (b) MAXIMUM DEFICIT AMOUNT POINT OF
ORDER IN THE SENATE. - After Congress has
completed action on a concurrent resolution on the
budget, it shall not be in order in the Senate to
consider any bill, resolution, amendment, motion, or
conference report that would result in a deficit for
the first fiscal year covered by that resolution that exceeds the
maximum deficit amount specified for such fiscal year in
section 601(a)." 7

SSee supra p. 299.

Section 13111 of the Budget Enforcement Act added what is now section 605. See
infra p. 707. For excerpts from the statement of managers accompanying the conference
report on the Budget Enforcement Act, see infra note 936 (at the end of title VI).

Before enactment of the Budget Enforcement Act, the Congressional Budget Act
addressed this subject, sometimes called the MDA point of order,* in section 311(a),
which used to read as follows:

NEW BUDGET AUTHORITY, NEW SPENDING AUTHORITY, AND REVENUE
LEGISLATION MUST BE WITHIN APPROPRIATE LEVELS

SEC. 311. (a) LEGISLATION SUBJECrTO POINT OF ORDER. - Except
as provided by subsection (b), after the Congress has completed action on a
concurrent resolution on the budget for a fiscal year, it shall not be in order
in either the House of Representatives or the Senate to consider any bill, res-
olution, or amendment providing new budget authority for such fiscal year,
providing new entitlement authority effective during such fiscal year, or
reducing revenues for such fiscal year, or any conference report on any such
bill or resolution, if -

(1) the enactment of such bill or resolution as reported;

(2) the adoption and enactment of such amendment; or

(continued...)



* 605 330 CongrinaI Budget Act

...continued)
(3) the enactment of such bill or resolution in the form

recommended in such conference report,

would cause the appropriate level of total budget authority or total budget
outlays set forth in the most recently agreed to concurrent resolution on the
budget for such fiscal year to be exceeded, or would cause revenues to be less
than the appropriate level of total revenues set forth in such concurrent
resolution or, in t e SenatA would otherwise result in a deficit for such fiscal
yer that -

(A) for fiscal year 1989 or any subsequent fiscal year, exceeds
the maxiumn deficit amount specified for such fiscal year in section
3(7); and

(B) for fiscal year 1988 or 1989, exceeds the amount of the
estimated deficit for such fiscal year based on laws and regulations in
effect on January Iof the calendar year in which such fiscal year begins
as measured using the budget baseline specified in section 251(a)(6) of
the Balanced Budget and Emergency Deficit Control Act of 1985 minus
$24,000,004,000 for fiscal year 1988 or $34000,000,000 for fiscal year
1989;

except to the extent that paragraph (1) of section 301(i) or section 304(b), as
the case may be, does not apply by reason of paragraph (2) of such siubsec-
tion.

(emphasis added).

Section 13112(a)(10) of the Budget Enforcement Act struck the italicized portion of
what used to be section 311(a) (as well as the clause that followed it). See infra p. 709.
(Section 13112(a)(10) of the Budget Enforcement Act substituted another clause providing
an exception for wartime. See supra pp. 178-192.)

Note that whereas section 311(a) appears on the list of points of order requiring 60
votes to waive, the Budget Enforcement Act neglected to add section 605(b) to the list.
See supra pp. 361-363. Consequently, while violating the maximum deficit amount in this
context used to require a supermajority, it no longer does.

Public Law 97-258 repealed the section 605 originally enacted in the Congressional
Budget Act of 1974. See An Act to Revise, Codify, and Enact Without Substantive Change
Certain General and Permanent Laws, Related to Money and Finance, as title 31, United
States Code, 'Money and Finance," Pub. L. No. 97-258, § 5(b), 96 Stat. 877, 1082 (1982).
The original sections 601-605 and 607 were codified in sections 1105, 1106, and 1108-1110
of title 31. As originally enacted in 1974, section 605 read as follows:

BUDGEr DATA BASED ON CONTnNUATION OF EXISTING LEVEL, OF SERVICES
(continued...)



CwnagorlBuad.gAct 331 1605

"7(...continued)

SEC. 605. (a) On or before November 10 of each year (beginning with
1975), the President shall submit to the Senate and the House of Representa-
tives the estimated outlays and proposed budget authority which would be
included in the Budget to be submitted pursuant to section 201 of the Budget
and Accounting Act, 1921, for the ensuing fiscal year if all programs and
activities were carried on during such ensuing fiscal year at the same level as
the fiscal years in progress and without policy changes in such programs and
activities. The estimated outlays and proposed budget authority submitted
pursuant to this section shall be shown by function and subfunctions (in
accordance with the classifications in the budget summary table entitled
"Budget Authority and Outlays by Function and Agency), by major programs
within each such function, and by agency. Accompanying these estimates shall
be the economic and programmatic assumptions underlying the estimated
outlays and proposed budget authority, such as the rate of inflation, the rate
of real economic growth, the unemployment rate, program caseloads, and pay
increases.

(b) The Joint Economic Committee shall review the estimated outlays
and proposed budget authority so submitted, and shall submit to the
Committees on the Budget of both Houses an economic evaluation thereof on
or before December 31 of each year.
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SEC. 606. 5-YEAR BUDGET RESOLU-
TIONS; BUDGET RESOLUTIONS MUST
CONFORM TO BALANCED BUDGET AND
EMERGENCY DEFICIT CONTROL ACT OF
1985.

6 06(a) (a) 5-YEAR BUDGET RESOLUTIONS. - In the case of any
concurrent resolution on the budget for fiscal year 1992, 1993,
1994, or 1995,' that resolution shall set forth appropriate
levels for the fiscal year beginning on October 1 of the calendar
year in which it is reported and for each of the 4 succeeding
fiscal years for the matters described in section 301(a).

8Section 606 is codified at 2 U.S.C. § 665e (Supp. IV 1992). Section 13111 of the
Budget Enforcement Act added what is now section 606. See infra p. 707. For excerpts
from the statement of managers accompanying the conference report on the Budget
Enforcement Act, see infra note 936 (at the end of title VI).

Section 223 of Gramm-Rudman-Hollings repealed the original section 606. See infra
p. 422. As originally enacted in 1974, section 606 read as follows:

STUDY OF OFF-BUDGET AGENCIES

SEC. 606. The Committees on the Budget of the House of Represen-
tatives and the Senate shall study on a continuing basis those provisions of law
which exempt agencies of the Federal Government, or any of their activities
or outlays, from inclusion in the Budget of the United States Government
transmitted by the President under section 201 of the Budget and Accounting
Act, 1921. Each committee shall, from time to time, report to its House its
recommendations for terminating or modifying such provisions.

SThis should read '1995, 1996, 1997, or 1998.n Section 14002(c)(3)(B) of the
Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, § 14002(c)(3)(B), 107
Stat. 312 (1993), extended title VI through fiscal year 1998, but the Act's drafters neglected
to make the conforming change here. As the joint statement of managers accompanying
the Act makes clear, the Act 'extends all of the temporary enforcement procedures in Title
VI of the [Congressional Budget Act] of 1974 through the end of fiscal year 1998 without
change.' H.R. CONW. REP. No. 103-213, 103d Cong., 1st Sess. 961 (1993) (emphasis
added), reprinted in 139 CONG. REC. H5792, H6043 (daily ed. Aug. 4, 1993). For additional
legislative history on the extension of title VI, see infra note 936 (at the end of title VI).


