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contained in such conference report or amendment shall be
deemed stricken, and the Senate shall proceed, without intervening
action or motion, to consider the question of whether the Senate
shall recede from its amendment and concur with a further
amendment, or concur in the House amendment with a
further amendment, as the case may be, which further
amendment shall consist of only that portion of the conference
report or House amendment, as the case may be, not so stricken.
Any such motion in the Senate shall be debatable for 2 hours. In
any case in which such point of order is sustained against a conference report (or Senate amendment derived from such conference
report by operation of this subsection), no further amendment
shall be in order.65
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(...continued)
of physician office laboratories; Abraham motion to waive rejected 54-45; point of order
sustained); 143 C O N G . R EC . S8449-51 (daily ed. July 31, 1997) (Durbin point of order against
section 1604(f)(3) of the conference committee-reported bill crediting a new cigarette tax against
the global settlement; Roth motion to waive approved 78-22).
65

Section 13214(b)(3) of the Budget Enforcement Act transferred this subsection (c) from
Senate Resolution 286 (99th Congress, 1st Session), as amended by Senate Resolution 509 (99th
Congress, 2d Session).
On December 19, 1985, Senator Simpson, on behalf of Senators Armstrong, Roth, and
Domenici, introduced a Senate Resolution 286 to apply the Byrd Rule to conference reports. As
agreed to that day, that resolution read as follows:
S. RES. 286
RESOLVED, That when the Senate is considering a conference report or
House amendment with respect to a reconciliation bill or reconciliation resolution
pursuant to section 310 of the Budget Act, upon a point of order being made by any
Senator against extraneous material meeting the definition of subsections (d)(1)(A)
and (d)(1)(D) of section 1201 of the Consolidated Omnibus Budget Reconciliation
Act of 1985, and such point of order is sustained, any part of such report or
amendment containing such material shall be deemed stricken, but it shall be in
order to continue consideration of the remainder under the Rules and practices of
the Senate and applicable law. An affirmative vote of three-fifths of the Members,
duly chosen and sworn, shall be required to sustain an appeal of the ruling of the
Chair on a point of order raised under this resolution, as well as to waive or suspend
the provisions of this resolution.
The provisions of this resolution shall remain in effect until the date of
termination of section 1201 of the Consolidated O mnibus Budget Reconciliation
Act of 1985.
131 C O N G . R EC . S18,255 (daily ed. Dec. 19, 1985).
Senator Roth described the resolution:
Mr. ROTH. Mr. President, the purpose of this resolution is to remedy a
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