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ensuing fiscal years,": for the following -

1 301(a4)() (1) totals of new budget authority,"• budget out-
lays,"3' direct loan obligations, and primary loan guaran-
tee commitments;

6 301 ()(2) (2) total Federal revenues and the amount, if any, by
which the aggregate level of Federal revenues should be
increased or decreased by bills and resolutions to be
reported by the appropriate committees;

m At least for fiscal years through 1998, section 606 provides that the "resolution shall
set forth appropriate levels for the fiscal year beginning on October 1 of the calendar year
in which it is reported and for each of the 4 succeeding fiscal years for the matters
described in section 301(a).' See infra p. 333.

"' The Chair will not look to the effect of language contained in a concurrent
resolution on the budget reported by the Budget Committee, but will look to its form. 127
CONG. REcr S2754 (1981); Senate Precedent PRL19810326-001 (Mar. 26, 1981) (LEGIS,
Rules database). On March 26, 1981, during consideration of S. Con. Res. 9, the Third
Concurrent Resolution on the Budget for Fiscal Year 1981, Senator Hatfield posed the
following parliamentary inquiry of the Chair (Senator Humphrey of New Hampshire):

Mr. HA71ELD .... First, before that, would the Chair also
comment or observe that the changing of those three words in no way changes
the results of the resolution?

The PRESIDING OFFICER. The Chair cannot look to the results
of the resolution, only to the language.

Mr. HATFIELD. Will the chair speak louder?

The PRESIDING OFFICER. The Chair could not look to the
results of the resolution only to the language. When the language conforms
to the Budget Act then no point of order lies as to the language.

Mr. HATFIELD. The Chair, in effect, then was commenting on form
rather than substance, is that correct?

The PRESIDING OFFICER. That is the function of the Chair.

127 CONG. RECQ S2754 (daily ed. Mar. 26, 1981).
"13 Section 3(2) defines 'budget authority.' See supra pp. 11-13.

'" Section 3(1) defines 'budget outlays.! See supra p. 11.
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1301(a)(3) (3) the surplus"6 or deficit137 in the budget;

1301(a)(4) (4) new budget authority,"8  budget outlays,' 39 di-
rect loan obligations, and primary loan guarantee commit-
ments for each major functional category,"4 based on
allocations of the total levels set forth pursuant to para-
graph (1);

1 301(a)(5) (5) the public debt;' 41

"' Section 3(7) defines 'surplus.' See supra p. 17.

,r Section 3(6) defines 'deficit.' See supra p. 16.

'• Section 3(2) defines "budget authority.' See supra pp. 11-13.

t• Section 3(1) defines 'budget outlays.' See supra p. 11.

'4 Section 911(b) of title 42 of the United States Code provides for a separate major
functional category for Medicare. Note that the content of that functional category
changed in fiscal year 1993. See infra note 1651.

Section 802, as originally enacted, while not addressing the congressional budget, did
address the alteration of functional categories in the President's budget. See iifra note 939.
The substance of section 802 is codified at section 1104(c) of title 31 of the United States
Code, which now states:

(c) When the President makes a basic change in the form of the
budget, the President shall submit with the budget information showing where
items in the budget for the prior fiscal year are contained in the present
budget. However, the President may change the functional categories in the
budget only in consultation with the Committees on Appropriations and on
the Budget of both Houses of Congress. Committees of the House of
Representatives and Senate shall receive prompt notification of all such
changes.

31 U.S.C. § 1104(c) (1988).

"' The public debt limit is set at 31 U.S.C. § 3101 (Supp. III 1991), amended by the
Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, § 13411, 107 Stat. 312
(1993). The Omnibus Budget Reconciliation Act of 1993 raised the limit to $4.9 trillion.
Id.

Rule XLIX of the Rules of the House of Representatives provides that the House
automatically passes a joint resolution increasing the statutory limit on the public debt

(continued...)
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"1(...continued)
whenever it adopts a budget resolution that includes an increase in the limit. Rule XLIX
provides:

RuLE XLIX.
ESrABUSHMENr OF STATUTFORY UMrr

ON THE PUBUC DEBr

1. Upon the adoption by Congress (under section 301 or 304 of the
Congressional Budget Act of 1974) of any concurrent resolution on the budget
setting forth as the appropriate level of the public debt for the period to which
such concurrent resolution relates an amount which is different from the
amount of the statutory limit on the public debt that would otherwise be-in
effect for such period, the enrolling clerk of the House of Representatives
shall prepare an engrossment of a joint resolution, in the form prescribed in
clause 2, increasing or decreasing the statutory limit on the public debt. The
vote by which the conference report on the concurrent resolution on the bud-
get was agreed to in the House (or by which the concurrent resolution itself
was adopted in the House, if there is no conference report) shall be deemed
to have bec., a vote in favor of such joint resolution upon final passage in the
House of Representatives. Upon the engrossment of such joint resolution it
shall be deemed to have passed the House of Representatives and been duly
certified and examined; the engrossed copy shall be signed by the Clerk and
transmitted to the Senate for further legislative action; and (upon final passage
by both Houses) the joint resolution shall be signed by the presiding officers
of both Houses and presented to the President for his signature (and other-
wise treated for all purposes) in the manner provided for bills and joint
resolutions generally.

2. The matter after the resolving clause in any joint resolution
described in clause 1 shall be as follows: OThat subsection (b) of section 3101
of title 31, United States Code, is amended by striking out the dollar limita-
tion contained in such subsection and inserting in lieu thereof
's '.0, with the blank being filled in with a limitation equal to the
appropriate level of the public debt as set forth, pursuant to section 301(a)(5)
of the Congressional Budget Act of 1974, in the concurrent resolution on the
budget (whether such resolution was adopted under section 301, 304, or 310
of such Act). Only one joint resolution shall be prepared under clause I upon
the adoption of any concurrent resolution on the budget; and, if the concur-
rent resolution set forth a different appropriate level of the public debt (pur-
suant to such section 301(a)(5)) for each of two separate periods, the blank
referred to in the preceding sentence shall be filled in with both the limitation
which is to apply for the later of the two periods (specifying the date on which
that limitation is to take effect) and the limitation which is to apply for the
earlier of such periods.

3. The report of the Committee on the Budget of the House of Rep-
(continued...)
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I 301(a)(6) (6)14" For purposes of Senate enforcement under
this title, outlays"' of the old-age, survivors, and disabil-
Ity insurance program established under title H'4 of the
Social Security Act for the fiscal year of the resolution and

"41(...continued)
resentatives accompanying any concurrent resolution on the budget under sec-
tion 301(d) of the Congressional Budget Act of 1974, as well as the joint
explanatory statement accompanying the conference report on any concurrent
resolution on the budget, shall contain a clear statement of the effect under
this rule that the adoption by both the House and the Senate of such
concurrent resolution in the form in which it is being reported (and the
adoption of the joint resolution thereupon prepared and enrolled under clause
1) would have upon the statutory limit on the public debt. It shall not be in
order in the House of Representatives at any time to consider or adopt any
concurrent resolution on the budget (or agree to any conference report
thereon) if at that time the report accompanying such concurrent resolution
(or the joint statement accompanying such conference report) does not comply
with the requirements of this clause.

4. Nothing in this rule shall be construed as limiting or otherwise
affecting the power of the House of Representatives or the Senate to consider
and pass a bill which (without regard to the procedures under clause 1)
changes the statutory limit on the public debt most recently established under
this rule or otherwise; and the rights of Members and committees of the
House with respect to the introduction, consideration, and reporting of any
such bill shall be determined as though this rule had not been adopted.

5. As used in this rule, the term 'statutory limit on the public debt"
means the maximum face amount of obligations issued under authority of
chapter 31 of title 31, United States Code and obligations guaranteed as to
principal and interest by the United States (except such guaranteed obligations
as may be held by the Secretary of the Treasury), determined under section
3101(b) of title 31 after the application of section 3101(a), title 31 which may
be outstanding at any one time.

RuLES OF THE House OF REPRESENTArhPS Rule XLIX (1993).

1 Section 13303(a) of the Budget Enforcement Act added this paragraph. See infira
p. 756.

'4 This paragraph implicitly defines the term "social security outlays' as 'outlays of
the old-age, survivors, and disability insurance program established under title II of the
Social Security Act.'

"t Title ii of the Social Security Act is codified as amended at 42 U.S.C. §§ 401-433
(1988 & Supp. III 1991).
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for each of the 4 succeeding fiscal years; and

103oi(a) M (7)"s For purposes of Senate enforcement under
this title, revenues1" of the old-age, survivors, and dis-
ability Insurance program established under title HII7 of
the Social Security Act (and the related provisions of the
Internal Revenue Code of 1986) for the fiscal year of the
resolution and for each of the 4 succeeding fiscal years.

The concurrent resolution shall not include the outlays and rev-
enue totals of the old age, survivors, and disability insurance
program established under title II of the Social Security Act or
the related provisions of the Internal Revenue Code of 1986 in
the surplus1" or deficit"' totals required by this subsection
or in any other surplus or deficit totals required by this
title.'5°

6 301(b) (b) ADDITIONAL MATrERS IN CONCURRENT RESOLUTION.
- The concurrent resolution on the budget may -

i301M))(1) (1) set forth, if required by subsection (f),` the
calendar year In which, In the opinion of the Congress, the

'~' Section 13303(a) of the Budget Enforcement Act added this paragraph. See infta
p. 756.

"" This paragraph implicitly defines the term 'social security revenues' as "revenues
of the old-age, survivors, and disability insurance program established under title II of the
Social Security Act (and the related provisions of the Internal Revenue Code of 1986)."

"• Title I1 of the Social Security Act is codified as amended at 42 U.S.C. ff 401-433
(1988 & Supp. 111 1991).

' Section 3(7) defimes 'surplus.' See supra p. 17.

', Section 3(6) defines "deficit." See supra p. 16.

SSection 13301(b) of the Budget Enforcement Act added this last sentence. See infra
p. 745.

L See infra pp. 77-81.

§ 301 56



Con8mionaw Budget Act 57 § 301

goals for reducing unemployment set forth In section
4(b)"2 of the Employment Act of 1946 should be achieved;

' Section 4(b) of the Employment Act of 1946 provides (as amended):

(b) Interim numerical goals for initial Economic Reports

The medium-term goals in the first three Economic Reports and, sub-
ject to the provisions of subsection (d) of this section, in each Economic
Report thereafter shall include (as part of the five-year goals in each
Economic Report) interim numerical goals for -

(1) reducing the rate of unemployment, as set forth pursuant
to section 3(d) of this Act, to not more than 3 per centum among
individuals aged twenty and over and 4 per centum among individuals
aged sixteen and over within a period not extending beyond the fifth
calendar year after the first such Economic Report;

(2) reducing the rate of inflation, as set forth pursuant to
section 1022(e) of this title, to not more than 3 per centum within a
period not extending beyond the fifth calendar year after the first
such Economic Report: Provided, That policies and programs for
reducing the rate of inflation shall be designed so as not to impede
achievement of the goals and timetables specified in clause (1) of this
subsection for the reduction of unemployment; and

(3) reducing the share of the Nation's gross national product
accounted for by Federal outlays to 21 per centum or less by 1981,
and to 20 per centum or less by 1983 and thereafter, or the lowest
level consistent with national needs and priorities: Potvided, That
policies and programs for achieving the goal specified in this clause
shall be designed so as not to impede achievement of the goals and
timetables specified in clause (1) of this subsection for the reduction
of unemployment.

For purposes of this subsection, the first Economic Report shall be the Report

issued in the first calendar year after October 27, 1978.

15 U.S.C. 0 1022a(b) (1988).

Section 4(d) of the Employment Act of 1946 (to which section 4(b) refers) states:

(d) Review by President; report to Congress; modification of timetables.

In the second Economic Report after October 27, 1978, the President
shall review the numerical goals and timetables for the reduction of unemploy-
ment, inflation, and Federal outlays as a proportion of gross national product,

(continued...)
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1301 (b) (2)(2) Include reconciliation directives described in
section 310;L"

w(...continued
and the goal of balancing the Federal budget; report to the Congress on the
degree of progress being made, the programs and policies being used, and any
obstacles to achieving such goals and timetables; and, if necessary, propose
corrective economic measures toward achievement of such goals and time-
tables:i ode4 That beginning with the second Report and in any subse-
quent Reports, if the President finds it necessary, the President may
recommend L-odification of the timetable or timetables for the achievement
of the goals provided for in subsection (b) and the annual numerical goals to
make them consistent with the modified timetable or timetables, and the
Congress may take such action as it deems appropriate consistent with title III
of the Full Employment and Balanced Growth Act of 1978 [15 U.S.C. §53131
et seq.].

15 U.S.C. I 1022a(d) (1988).

Section 3(d) of the Employment Act of 1946 (to which section 4(b)(1) of that Act
refers) states :

(d) Rate of Umployment.

For the purposes of the Full Employment and Balanced Growth Act
of 1978 [15 U.S.C. 83101 et seq.], the percentage rate of unemployment [ils
a percentage of the civilian labor force as set forth by the Bureau of Labor
Statistics in the Department of Labor as computed under the procedures in
effect as of the date of enactment of this Act.

15 U.S.C. § 1022(d) (1988). The enactment date to which section 3(d) refers is October

27, 1978.
' See Infra pp 158-177. Section 310 sets forth the reconciliation process in the context

of Congress's annual cycle of concurrent resolutions on the budget. See supra pp. 158-177.
For other budget process legislation dealing with reconciliation, see section 300, supra p.
47 (budget timetable, including that for reconciliation); section 301(b)(3), infra p. 59
(empowering budget resolutions to include a provision providing for delayed enrollment
of legislation pending completion of reconciliation); section 305, infra pp. 120-142
(procedures for budget resolutions and reconciliation bill,); section 313, infra pp. 198-228
(the Byrd Rule prohibiting extraneous matter in reconciliation); section 604, infra pp. 325-
327 (providing an optional reconciliation process in the House of Representatives to make
up the net losses created by tax-cutting legislation); section 904(c) & (d), infra pp. 361-368
(supermajority requirements for points of order and appeal.% including those for
reconciliation); Gramm-Rudman-Hollings section 258C, infra pp. 658-662 (providing a
special Gramm-Rudman-Hollings reconciliation process to achieve savings in lieu of an
impending sequester); section 5 of Executive Order 12857, infra pp. 826-827 (reconciliation(continued...)
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1301 (b)() (3) require a proceduret14 under which all or cer-
tain bills or resolutions providing new budget authority'

'(...continued)
recommendations In special direct spending message); and section 16005 of H.R. 2264,
103d Cong., 1st Sea., 139 CoNo. RyC. H3029, H3199-201 (daily ed. May 27, 1993) (as
passed by the House of Representative) as applied to the House by H. Res. 235, 103d
Cong., 1st Seas., 139 CONG. REC. H6122 (daily ed. Aug. 3, 1993)), Infra pp. 844-848
(reconciliation procedures in response to special direct spending message).

Budget resolutions for fiscal years 1981, 1982, 1983, 1984, 1986, 1987, 1988, 1990,
1991, and 1994 have included reconciliation instructions. See Concurrent Resolution
Setting Forth the Congressional Budget for the United States Government for the Fiscal
Years 1994, 1995, 1996, 1997, and 1998, H. Con. Res. 64, 103d Cong., 1st Sess. § 7, 139
CONG. REC. H1747, H1750-51 (daily ed. Mar. 31, 1993) (adopted); Concurrent Resolution
on the Budget - Fiscal Year 1991, H. Con. Res. 310, 101st Cong., 2d Sess. §4, 104 Stat.
5163, 5176-80 (1990); Concurrent Resolution on the Budget - Fiscal Year 1990, H. Con.
Res. 106, 101st Cong., 1st Sess. § 5, 103 Stat. 2540, 2549-52 (1989); Concurrent Resolution
on the Budget - Fiscal Year 1988, H. Con. Res. 93, 100th Cong., 1st Sess. §S4, 101 Stat.
1986, 1995-99 (1987); Concurrent Resolution on the Budget - Fiscal Year 1987, S. Con.
Res. -120, 99th Cong., 2d Sess. § 2, 100 Stat. 4354, 4362-66 (1986); First Concurrent
Resolution on the Budget - Fiscal Year 1986, S. Con. Res. 32, 99th Cong., 1st Sess. §92,
99 Stat. 1941 (1985); First Concurrent Resolution on the Budget - Fiscal Year 1984, H.
Con. Res. 91, 98th Cong., 1st Sess. § 3, 97 Stat. 1501 (1983); First Concurrent Resolution
on the Budget - Fiscal Year 1983, S. Con. Res. 92, 97th Cong., 2d Sess. §92, 96 Stat. 2647,
2656-59 (1982); First Concurrent Resolution on the Budget - Fiscal Year 1982, H. Con.
Res. 115, 97th Cong., 1st Sess. §1301-304,95 Stat. 1743, 1751-58 (1981); First Concurrent
Resolution on the Budget - Fiscal Year 1981, H. Con. Res. 307,96th Cong., 2d Sess. § 3,
94 Stat. 3655, 3657-59 (1980).

1` For example:

SEC. 7. No bill or resolution providing new budget authority for fiscal
year 1983 or providing new spending authority described in section
401(c)(2)(C) of the Congressional Budget Act of 1974 in excess of the allo-
cation to or report by a committee or subcommittee pursuant to section 302
of the Budget Act shall be enrolled until Congress has completed action on
the Second Budget Resolution for that year as required to be reported under
section 310(a) of the Budget Act.

S. Con. Res. 92, 97th Cong., 2d Sess. § 7, 96 Stat. 2647, 2660 (1982).

Budget resolutions for 1981, 1982, 1983, and 1984 contained delayed enrollment
provisions. The first 1983 budget resolution exempted legislation dealing with certain trust
funds from its delayed enrollment provision.

'Section 3(2) defines Obudget authority." See supra pp. 11-13.
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or new entitlement authority' for such fiscal year shall
not be enrolled until the Congress has completed action on
any reconciliation bill or reconciliation resolution or
both required by such concurrent resolution to be reported
In accordance with section 310(b);"s

S3o0 (b)(4) (4) set forth such other matters, and require such
other procedures, relating to the budget, as may be appro-
priate to carry out the purposes of this Act;k' 9

t Section 3(9) (see supra p. 18) defines "entitlement authority' to mean that authority
described in section 401(c)(2)(C) (see infra p. 252). For a discussion of language that
ensures that authority will not constitute entitlement authority, see infra note 652.

""Section 310(b) defines 'reconciliation resolution.* See infra pp. 163-166.

' See inftr pp. 163-166. Sections 310(b) and 301(b)(3) empower reconciliation
provisions in a budget resolution to direct the development of a reconciliation resolution.
Such a reconciliation resolution could direct the Clerk of the House or the Secretary of the
Senate to revise certain billion which enrollment has been delayed pursuant to section
301(b)(3). Congress has not included this reconciliation resolution procedure in any budget
resolution.

"" Some refer to this paragraph as the "elastic clause.* Section 2 sets forth the
purposes of this Act as:

(1) to assure effective congressional control over the budgetary
process;

(2) to-provide for congressional determination each year of the
appropriate level of Federal revenues and expenditures;

(3) to provide a system of impoundment control;

(4) to establish national budget priorities; and

(5) to provide for the furnishing of information by the executive
branch in a manner that will assist the Congress in discharging its duties.

See supra p. 10.

Process Changes In Budget Resolutions

The Constitution preserves to each House of Congress the power to change the rules
governing its procedure. Article I, which sets forth the powers of the legislative branch,

(continued...)
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"(...continued)
provides that eachah House may determine the Rules of its Proceeings .... 'U.S.
CONST. ar,-4, §5, d. 2. Pursuamt to this power, Congress may by concurrent resolution
supersede rule-making statutes, such as the Congressional Budget Act of 1974, insofar as
they establish congressional procedures. Section 904(a), see infra pp. 357-358, restates this
constitutional power of Congress (and each of its Houses) to change the Budget Act's
provisions. Section 301(b)(4) provides an affirmative statement of the same reservation of
powers.

The legislative history of section 301(b)(4) makes clear that the drafters of the
Budget Act intended that the section would grant later Congresses broad authority to
revise the budget rules in budget resolutions. As passed by the House of Representatives,
the Act provided a general grant of authority to include miscellaneous budgetary matters:

(b) MATTERS REQUIRED To BE SET FORTH IN CONCURRENT RESO-
LUTION. The concurrent resolution referred to in subsection (c) shall set
forth, for the fiscal year concerned

(5) such other matters relating to the budget as may be
appropriate to carry out the purposes of this Act.

H.R. 7130, 93d Cong., 2d Sess. § 121(b) (1974) (as passed by the House). As passed by
the House, the Act had no explicit statement of its purposes.

As amended in the Senate, the Act provided two general provisions:

SEC. 301. (a) ACTION To BE COMPLETED BY JUNE 1.-- On or before
June 1 of each year, the Congress shall complete action on the first concurrent
resolution on the budget .... The concurrent resolution shall set forth -

(7) OTHER MATTERS. - Such other matters relating to the
budget as may be appropriate to carry out the purposes of this Act.

(b) ADDrITONAL MASTER IN CONCURRPM RESOLUTION.--The first
concurrent resolution on the budget may also include provisions relating to
one of the following procedures:

(4) any other procedure which is considered appropriate to
carry out the purposes of this Act.

H.R. 7130, 93d Cong., 2d Sess. § 301 (1974) (as amended by the Senate). The other
(continued...)


