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AN ACTION PLAN FOR OUR CITIES
New York's problems are national in ori-

gin. Inflation and unemployment are products of national maladministration. Poor
from many states flock to New York City
for welfare assistance. New York did not
OF NEW YORK
make them poor, but New York absorbs the
IN THE HOUSE OF REPRESENTATIVES
costs of maintaining them.
Thursday, May 8, 1975 We must turn to our national government
for lasting assistance.
Mr. KOCH. Mr. Speaker, the financial
We must turn to our two Senators and
a serious
plight of New York City is eighteen
representatives to join together as
problem with which both the amunicipal
continuing office. In concert, they must
initiate
to support legislation that will procome and
and Federal governments must
federal aid to New York and other
problems
grips. The social and financialvide

HON. EDWARD I. KOCH

our areas.
of allurban
facing New York mirror those major
To date,
token,
weour President and Congress have
great cities. And, by the same not
delivered the necessary programs to
must search for common solutions.
remedy For
an economic condition that is fast
your
this reason, I would like to draw
growing
desperate.
attention to a breakfast which I attended
The New York delegation to the Senate
Municipal
this morning sponsored by the and
Congress logically could and should prothe ideas and leadership to move the
by Victor
Labor Committee. Chaired vide
government
federal
intelGotbaum, the meeting dealt very

into an effective instru-

overdue aid to the cities of the
with ofthe
ligently and imaginatively ment
nation.
problems of New York and the Nation IMMEDIATE ACTION
and stressed the role of the Federal GovThe Humphrey-Muskie
Bill (S. 1359), (H.R.
and
New countercyclical
ernment in helping the Nation6416).--For
assistance to
I agree
York face the challenges ahead.
states
and localities offers the hope of imMilwith the recommendations of "One
mediate aid to states and cities beset with
the
lion New Yorkers" and am appending
high unemployment.
The Municipal Labor
Committee
of my urges all New York representaproposals for the consideration

colleagues:
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or loan guarantees-available to New York
City and other municipalities?
In 1974-75, New York City borrowed in
excess of 7 billion dollars. Had interest rates
been 2% lower than they were, the city would
have saved 140 million dollars. Banks earning
record profits in this period of recession, have
received 9.4% and 9.5% interest on New York
City loans, even after commercial rates had
fallen below this figure. A federal presence
in the lending and borrowing situation is
vitally necessary to help extricate the city
from perenially high debt costs.
LONGER TERM

New York City's Congressional and Senatorial representatives must fill the void that
now exists in the national government. The
public relations pronouncements from the
administration offer no real hope to the hundreds of thousands of New York City unemployed and the hundreds of thousands of
other New Yorkers who are fearful of losing
their jobs.
A city in desperate need of housing finds
one quarter of its construction workers
unemployed.
A city where hundreds of thousands, if not
more, have inadequate medical care, is
unable to expand its services and train and
increase the number of men and women
capable of delivering health care.
A city where unemployment and tension
continue to mount must contemplate
reducing its police force.
A city with aging housing and deteriorating environments looks to reduce its fire and
sanitation departments.
A city university system undertaking the
vital and too-little-praised challenge of open

tives in Congress to unite behind this bill to
its chances for passage in the near
future.
NATIONAL SOLUTIONS
The Off-With-the-Left-on-With-the-RightThe members of the Municipal
Hand Labor
Public Employment Conundrum.-As
Committee and their familieslocalnumber
governments are forced to lay off emroughly one million New Yorkers.ployees, federal funds are proferred to fight
famunemployment
by allowing local governThese are New Yorkers whose social,
intricately
ily and financial well-being are ments
to hire the unemployed. Net result: admissions, becomes a fearful pressure on the
city budget, while unable to realize its potenNew
York
with
the
well-being
of
interwoven
the faces are switched on the unemployment
City.
lines as newly unemployed local employees tial because of insufficient funding.
Times have changed considerably. The
These are New Yorkers whose replace
livelihoods
now newly hired recently unemsocial and economic phenomena that have
And-local governments replace exfiscal conare immediately affected by the ployed.
transformed New York City are well-known.
perienced employees with inexperienced,
dition of their city.
It is time for change in the philosophy and
In addition, these are New Yorkers
who
while existing
federal programs allow insuffunds for adequate training or financial practices in the management of the
walk the streets, ride the subways,ficient
attend the
city.
supervision
schools, visit the parks and libraries,
in short, of new employees. Needed: a
One million New Yorkers-represented by
approach that will allow hiring of
who measure the quality of their rational
lives by the
thetheunemployed
and prevent the necessity the Municipal Labor Committee-and all
ability of New York City to deliver
servNew Yorkers-look to the federal government
of firing those now employed.
ices it should.
Low, New
or No Interest Debt Service.-New and the New York City Congressional delegaToday, these are one million troubled
York
City
staggers
under a crushing debt tion for leadership in developing a new fedYorkers who now turn to their elected repreThe federal government tra- eral presence-new federal responsibilitiessentatives in Congress and the service
Senate cost.
for
has made low interest loans avail- to keep New York City functioning at a
solutions to the problems afflictingditionally
New York
able to foreign governments. Why not a bill better level than is currently possible.
City.
to make such loans-or no interest loansMUNICIPAL LABOR COMMITTrEE.
advance
ONE MILLION NEW YORKERS

HOUSE OF REPRESENTATIVES-Friday, May 9, 1975
The House met at 12 o'clock noon.
In the spirit of Him who built on a
The Chaplain, Rev. Edward G. Latch, rock we pray. Amen.
D.D., offered the following prayer:
Whosoever heareth these sayings of

Mine and doeth them, I will liken him
unto a wise man who built his house upon
a rock.-Matthew 7: 24.
Almighty and Eternal God, as we bow
in Thy presence do Thou confirm our
faith in those deep foundations laid to
our forefathers, lest by feverish ways, or
futile works, or foolish words we find
ourselves building on sand rather than
on rock.
During this period of swiftly moving
change when anger bursts into violence,
when passion dims our minds, and when
doubts blind our hearts, grant unto us
to be calm and courageous in the discharge of our responsibilities. May our
faith be strong and our spirits steadfast
that out of the turmoil of this age may
come a better day for our people and a
greater day for America and our world.

THE JOURNAL
The SPEAKER. The Chair has examined the Journal of the last day's pro-

ceedings and announces to the House his
approval thereof.
Without objection, the Journal stands
approved.
There was no objection.
MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Sparrow, one of its clerks, announced

that the Senate had passed bills and
joint resolutions of the following titles,

in which the concurrence of the House
is requested:
S. 240. An act to amend the act entitled
"An act granting a charter to the General
Federation of Women's Clubs";
S. 1696. An act to authorize amounts avail-

able but not committed for military assistance to South Vietnam and Cambodia to be
used for humanitarian assistance for refugees from South Vietnam and Cambodia.
S.J. Res. 34. Joint resolution asking the
President of the United States to declare the

fourth Saturday of September 1975 as "National Hunting and Fishing Day";
S.J. Res. 44. Joint resolution authorizing
the President to proclaim September 28, 1975,
as "National Indian Day";
S.J. Res. 46. Joint resolution authorizing
and requesting the President to issue a proclamation designating October 5-11, 1975, as
"Newspaper Week" and also designating
October 11, 1975, as "Newspaper Carrier
Day": and
S.J. Res. 79. Joint resolution to authorize
"National Shut-In Day."

PERMISSION FOR COMMITTEE ON
THE JUDICIARY TO FILE REPORT
ON H.R. 6755
Mr. BRADEMAS. Mr. Speaker, at the
request of the chairman of the Committee on the Judiciary, I ask unanimous
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consent that the Committee on the Judiciary may have until midnight tonight
to file a report on H.R. 6755, the Indochina Migration and Refugee Assistance
Act.
The SPEAKER. Is there objection to
the request of the gentleman from Indiana?
There was no objection.
DEATH OF JOSEPH CARDINAL
MINDZENTY
The SPEAKER. Under a previous order
of the House, the gentleman from Illinois
(Mr. DERWINSKI)

is recognized

for 5

minutes.
Mr. DERWINSKI. Mr. Speaker, I take
this time to address the House on the
passing of Joseph Cardinal Mindzenty,
who died in exile in Vienna on Tuesday
at the age of 83. He was a heroic, stalwart
champion of the people of Hungary who
fought against the Communist takeover
of his country.
Cardinal Mindzenty was tortured and
imprisoned by the Communists in 1949
when he resisted their takeover of his
homeland, and as the Members will recall, he spent almost 23 years of his life
either in prison or in the U.S. mission in
Budapest as a refugee. The only freedom
he enjoyed during those years was a brief
period during the 1956 Hungarian Revolution.
Throughout his life, Cardinal Mindzenty resisted oppression. As a young
parish priest, he was arrested by the
Communist regime of Bela Kun, who
was in power briefly following World
War I in Hungary. During the Second
World War, he protested the massacre of
Jews and was imprisoned by the Nazis.
Then in 1949, he was jailed by the Communists and freed during the 1956 revolution, only to seek refuge in the U.S.
mission when the revolt was crushed by
the Soviet Union. He remained there until 1971, when his health and age forced
him to leave Hungary.
Although negotiations within the
church and between the Vatican and the
Government of Hungary led to speculation about Cardinal Mindzenty's departure several times during the 1960's,
he preferred to remain in Budapest. His
departure at the age of 79 was followed
by an announcement of the suspension
of what remained of his life sentence by
the Government of Hungary. The Cardinal had vowed that he would not leave
Hungary until he was cleared of all
charges against him, but he was not able
to achieve this aim.
Cardinal Mindzenty was born in 1892
in Csehimindszent, Hungary, one of three
children of a peasant family who became
a parish priest because he was unable to
afford advanced education in the church.
However, he rose to higher levels as a result of his outstanding work and was
named primate in 1945 and elected to the
College of Cardinals in 1946.
Mr. Speaker, it was my privilege to
meet with Cardinal Mindzenty when he
visited the United States briefly a year
ago, and it was also my privilege to communicate with him during his long years
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West
of struggle on behalf of the Hungarian another pioneering effort to reach the busicommercially was started. Baltimore
people.
nessmen had felt threatened by Washingtonanchored canal. They feared that ships
come up the Potomac to the start of
might
AT GREAT FALLS
the canal, rather than use Baltimore harbor.
So they determined on a daring speculaThe SPEAKER. Under a previous
order of the House, the gentleman from tion-an attempt at the first railroad west.
they decided, they would beat the canal.
Yes,
for
is
recognized
GUDE)
(Mr.
Maryland
And in less than two years, in 1830, the first
10 minutes.
14 miles of the Baltimore & Ohio Railroad
Mr. GUDE. Mr. Speaker, last Friday were opened to horse-drawn rail cars. Yes,
I was privileged to welcome to the Wash- horse-drawn. And the canal's barges were
ington area, young relay riders-some of to be drawn by horses or teams of mules.
The routes of the two competitors conthe 400 or so who started where Paul
Revere once rode and continued on, on verged and the two groups of businessmen
fighting over rights of way. But the
were
several
through
horseback, in relay,

States, down our new C. & O. Canal National Historical Park as it winds
through Montgomery County, Md., and
Washington, D.C., and then, eventually,
to the Ellipse just south of the White
House.
Their ride was a stirring effort to wake
America to not only her history but her
great future. In tribute to them, and, in
addition, to remind my colleagues of the
great park authorized by Congress and
now being developed along the canal
right-of-way, I would like to share with
you my remarks to the relay riders and
to the volunteers who have helped restore the old, old tavern that is alongside
the canal in the vicinity of Great Falls:

REMARKS OF CONGRESSMAN GILBERT GUDE TO
RIDERS IN THE NEW SPIRIT OF 1776 FOzNDA-

canal-diggers

found

trouble-unexpected

engineering difficulties, unexpected layers of
rock-wherever they dug.
The canal did not reach Cumberland, Md.,
184 miles from the start of the canal, until
1850. The railroad had beaten it by eight
years. In addition, Cumberland was a stop
on the first national highway west.
The C&O's backers saw the inevitableand abandoned plans to continue 180 more

miles to Pittsburgh.

The canal never made a whole lot of money
but it did operate commercially until 1924,
when a flood so damaged it that it was no
longer a feasible commercial operation.
So today, it is a reminder of the Imagination of businessmen who saw the potential
of a route West-and a wry monument to
the expense of having a competitor come
up with a better idea.
As you ride into Washington along this
historic route, you 4H-ers will indeed be waking up America to the bicentennial and to

TION 4H
the potential of the future If, if you yourGood afternoon, 4H riders and friends. It selves are awake to this nation's possibilities
is great to be here with Roger W. Elsinger Jr., and your own.
President of the Friends of Great Falls
If-in a very few years and within a few
Tavern who has led the effort to restore miles-canals were built, railroads were dethis historic tavern, and Monte Bourjaily veloped, the first national highway was
Jr., who has organized this extraordinary created and, in addition, a steam boat was
relay ride, in which hundreds have partici- tested in the river-well, just don't believe
pated.
that it can't and won't happen again.
Welcome, riders. Those of you who have
You who seek to awake America are, yourridden here to "Wake Up America" have ar- selves, America's future. If your minds are
rived at one of the great stories of our coun- open to the possibilities of this country, you
try-the attempt to break the Appalachian can become involved in exciting enterprises
Mountains with commercial transport, and that can dwarf this old canal. There are
thus unite the businesses of the East Coast doors waiting to be opened in medicine,
with what was then, just a couple of hundred in the science and engineering of energy
years ago, the frontier West: such areas as and, still today, in transportation. There are
Ohio!
doors to be opened in enterprises that don't
Such a route west, via canal, was a dream even exist and aren't even dreamed of by
of George Washington, whom we know as most of us.
a farmer, as a great Revolutionary War leader
A few years ago, who would have dreamed
and as President, but who was also a busi- of the miracle of computers? Or Xerox? Or
He
a
speculator.
and
capitalist,
a
nessman,
Polaroid? Who would have dreamed of putinvested heavily in a canal on the Virginia ting a photograph or a message in a device
side of the river-and, by many of the rules attached to one telephone and having it come
of investment, he should have done well. He out another device on a telephone miles
knew the "lay of the land", since he, as a away? Who would have thought of relaying
teenager, had been hired as surveyor of the phone calls and television by satellite, rather
land along the western Potomac. In addition, than cable?
he had fought in the Ohio campaign of the
Yet all these things have blossomed into
French and Indian War and knew of the great enterprises in your own or your pardifficulties in getting supplies up the river ents lifetimes.
and then overland to Ohio.
Prepare for the future. Prepare for change,
But a canal, Washington felt, could by- even while you prepare to preserve the best
pass a few rough falls in the Potomac and of the past.
make the passage west easy. He organized
When we are open to both the past and
a group of gentry to back the effort finan- future of our Nation, we are then truly
cially, and the canal on the Virginia side of awake, excited and enthusiastic.
the river was started in 1785. It was a very
That is the message of this great compioneering effort for there were few men in mercial gamble from the past, this great
America with any experience in canal engi- engineering effort, this C&O Canal.
neering. Thirty-four years later, the effort
I thank you for riding here.
was abandoned. The short canals had not
CLARA BARTON HOUSE
made the river navigable and barges had
Mr. Speaker, under legislation passed
been wrecked and cargoes lost.

Washington's dream, however, was revived

when this canal was started on the Fourth
of July in 1828. This canal was not just a
series of short by-passes of river falls, but
it was to be a longer, fuller system.
But on that same Fourth of July, 1828,

by the last Congress, the Clara Barton
House at Glen Echo, Md., last week was
transferred to the National Park Service for preservation and protection, and
for expanded use as a memorial and
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museum to Miss Barton, founder of the
American Red Cross.
I am pleased to have introduced the
legislation that started the action that
led to today's transfer.
The home itself is an interesting
place-a big, 36-room frame house overlooking the C. & O. Canal National Historical Park. But we would not be making such an effort to protect the house
if it were not for its original owner, Clara
Barton.
There could be no more appropriate
time for paying tribute to Miss Barton
than now, International Women's Year.
During her lifetime, she managed to ignore, defeat, or rise above every obstacle
placed in her way by discriminatory social conventions.
Clara Barton achieved success in four
separate careers in an era when the only
really acceptable occupation for women
was marriage and motherhood. She is
chiefly remembered as the "Angel of the
Battlefield" and the founder of the
American Red Cross, but she actually
began her professional life as a teacher,
when she was only 15 years old. She was
successful from the start. After conducting several district schools, she organized
a school for the children of workers at
her brothers' mill. At first it was held in
an unused windowless "picking room,"
but in time she had some 70 pupils and
her brothers built her a regular schoolhouse, with windows.
Clara Barton's reputation as a teacher
increased. In 1851 she went to Clinton,
N.Y. to improve her own education at the
Liberal Institute there. She studied for a
year and then accepted an invitation to
teach in Bordentown, N.J., in a private
school.
Free public schools were rare in those
days. In Bordentown the pupils paid fees
which constituted the teacher's salary.
There was no school for those who could
not pay. Clara Barton offered to serve
3 months without pay if the town
would make the school free to all. Despite strong opposition, she persuaded
the school board to try the experiment.
It was so successful that soon a larger
schoolhouse had to be built, and an assistant teacher employed. Unfortunately,
there was opposition to a woman being
in charge of so large a school. The board
hired a male principal and demoted
Clara to his assistant. It was intolerable
to Miss Barton, and she resigned.
In 1854 she went to Washington, D.C.
and got a job as a copyist at the Patent
Office. At that time, it was just as unusual for women to work in offices as
to be school principals, and the forces
of opposition began to move in. The Secretary of the Interior Department personally pressed for her removal, but Miss
Barton's employer, Judge Charles Mason,
was so impressed by her ability that he
not only kept her on; he increased her
salary. She lost her job with a change
in administrations, but got it back when
Lincoln was elected President.
Her war service began in April 1861,
with the arrival at the Capitol of the
6th Massachusetts Regiment. She had
taken as her motto: "What is nobody's
business is my business," and the Civil
War period had great need of just such
a person. The 6th Massachusetts had

had to fight its way through Baltimore
to get to Washington, and many of the
men had lost their baggage. Clara
plunged in to help gather essential supplies for them.
After the Battle of Bull Run she was
deeply touched by the stories she heard
of the suffering on the field, due in part
to lack of supplies. She wrote to friends
and advertised in a popular Massachusetts paper for provisions for the
wounded. They came pouring in, from
sewing circles, church societies, and relief committees, so she rented a warehouse, collected the donations there, and
established a distributing agency.
Realizing that it was during battles
that supplies and nursing care were most
needed, she began to plead for passes
to get her through to the front lines. In
those days it was unheard of for women
to be allowed anywhere near the battlefield, even as nurses, but in July 1862 her
persuasiveness finally won her free
passage through the lines and, eventually, unlimited free transportation by
train and steamboat. With Washington
as her base, she worked heroically, getting her supplies to the front, distributing them, and ministering to the
wounded during action. In 1863 she carried her work to the operations about
Charleston, S.C. The next year, after the
Battle of the Wilderness, she was at
Fredericksburg, and later she served as
superintendent of nurses with the Army
of the James. She was not primarily a
hospital nurse. Her great contribution
was her ability to secure supplies for the
relief of suffering and get them promptly
to the places where they were needed
most.
When the Civil War ended in 1865,
Miss Barton secured Government authority to organize a nationwide search
for missing soldiers. With a staff of 12,
she searched burial records, prison lists
and hospital charts. The work went on
for 4 years, but meanwhile Miss Barton
was in great demand as a lecturer, relating her battlefield experiences.
She was almost immediately confronted with the women's rights controversy, when a newspaper announcing her
lectures claimed that listeners would not
have "thrust upon them a lecture on
women's rights after the style of Susan
B. Anthony and her clique." Her audience dotted with veterans and widows,
Clara demanded:
Who opened the way for me, who but the
detested "clique" who through years of opposition, obloquy, toil, and pain openly
claimed that women had rights ...
and
should have the privilege
to exercise
them . . .
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would constitute an "entangling alliance" contrary to the Monroe Doctrine
principle of noninvolvement in European
affairs. Clara Barton began a singlehanded campaign to secure U.S. adoption
of the Geneva Convention. She lobbied
the Secretaries of State and War, members of the bar, influential Congressmen,
and Presidents through three administrations. Finally, in 1882 she was successful. After 4 years of struggle an American
Red Cross was established, and it was
largely Miss Barton's personal achievement.
For the next 23 years she devoted herself to expanding the organization and
personally supervising many of its relief
activities. She spent 6 weeks on the scene
at the Galveston flood at the age of 79.
She represented the United States at international conferences of the Red Cross.
At Geneva in 1884 she secured the adoption of the "American Amendment," extending relief activities to natural catastrophes occurring in peacetime.
Clara Barton was an extraordinary
woman. She was truly liberated. She refused to be bound by the social conventions that limited women of her time.
She accepted every challenge to develop
herself as an individual.
She was not a reformer, in the usual
sense of the word. But when she saw a
practical need, she gave every ounce of
her strength to remedy it. Her initiative,
inflexible will, tenacity of purpose and
devotion to human welfare enabled her
to overcome the handicaps of discrimination against women and to do a great
work.
Her life and achievements are especially relevant today. As a woman, her
example inspires those who are seeking
a full and equal role for women in every
aspect of our society. And as a citizen
whose whole life was devoted to organizing private efforts to meet urgent social
needs, she is an inspiration to the volunteers of today.
Her founding of the American Red
Cross has saved thousands of lives and
relieved the suffering of untold millions.
Americans of all generations, past and
yet to come, owe her an enormous debt
of gratitude.
PERSONAL STATEMENT BY
MR. NOWAK
The SPEAKER. Under a previous order of the House, the gentleman from
New York (Mr. NOWAK) is recognized
for 5 minutes.
Mr. NOWAK. Mr. Speaker, on May 7,
1975, I was detained in my office and
arrived on the floor moments too late
to vote on rollcall No. 188. I would like the
RECORD to show that had I been present,
I would have voted "yea" on House Resolution 417. providing the rule for general
debate on H.R. 4114.

In 1869, on her doctor's advice she took
a trip to Europe, for a rest. Soon, however, she was introduced to the International Red Cross, which had been
founded at the Geneva Convention of
1864, and threw herself into its relief
activities during the Franco-Prussian
War. For her efforts she was awarded the
DEATH OF THE CVT
Iron Cross of Merit by the Emperor of
Under a previous order
SPEAKER.
The
Germany. She returned to America in
1873 determined to establish an Ameri- of the House, the gentleman from Illinois
(Mr. ANNmNZIO) is recognized for 5
can Red Cross.
The United States has been invited to minutes.
Mr. ANNUNZIO. Mr. Speaker, I would
participate in the Geneva Convention,
but had refused on the grounds that this like to call to the attention of my col-
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leagues an editorial which appeared in
the May 5 Wall Street Journal entitled
"Death of the CVT" which is the South
Vietnamese Confederation of Trade
Unions.
Typically, one of the first acts of totalitarian rulers upon taking over is to destroy the free trade labor movement.
As we all know, when Hitler took over
Germany, his first act was to destroy
the free trade labor movement in Germany. Russia has no free trade labor
movement. All of the countries under

mid-April accounts of CVT sources, the advancing Communist forces were systematically rounding up CVT members. In Da Nang,
CVT officers were arrested and required to
turn over all records. At Ban Me Thuot, former union officials were put on a nonsubsistence ration. In Binh Long and Binh Dong,
CVT officers were shot. In Quang Ngai, Quang
Tin, Pleiku, Kontum, Hue, Dalat and Nahtrang, CVT provincial council leaders and
members have been arrested and have not
been seen or heard of since.
AFL-CIO leaders have seen this happen
before. Communists bitterly resent competition in representing the proletariat, especially
when their rivals are more concerned with
Improving the workers' lives than with installing a Communist regime. And in the
Communist view, the quickest way to remove
such competitors is to shoot or arrest them.
This experience has made American labor
leaders among the strongest proponents of
American asylum for South Vietnamese refugees. In a recent letter to congressional leaders, George Meany urged, "If we do not stand
by these desperate people, how can we ever
claim to conduct a credible foreign policy?...
"If the doctrine of 'detente' retains any
meaning, then let it now be put to the test.
Let us make it clear to the Soviet Union and
China that we expect their cooperation in
restraining Hanoi, and that detente will never
survive the slaughter of our friends in South
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resultant fatal blow inflicted on the "Unholy
Alliance" of the government in Pretoria with
the Smith regime and the Portuguese colonialists has seriously undermined the geopolitical position of the South African regime. Freedom has come to the borders of
South Africa and Namibia with the independence of Mozambique and Angola respectively.
The buffer zones for the consolidation of
colonialism and racism have ultimately
crumbled.
4. Vorster's government is faced with intensified international isolation as demonstrated
by the decision of the United Nations General Assembly to bar the South African deleRussian domination-Lithuania, Poland,
gation from taking part in the proceedings of
the twenty-ninth Session.
Hungary, Czechoslovakia, and the list
5. Recognizing that the liberation of Angets longer every day-have no free trade
gola
and Mozambique brings with it a radilabor movement. This is the same pattern
cal change in the geography of the African
that has been followed over the decades
freedom struggle resulting in the intensiby dictators, and is now being followed
fication of the struggle against colonialism
in South Vietnam with the systematic
in Rhodesia and Namibia, South Africa has
execution of non-Communist labor unbeen forced to review its policies towards its
ion leaders and destruction of the CVT.
client state of Rhodesia and Namibia. The
apartheid regime of Vorster is therefore now
As a former labor leader, it comes as
engaged in new manoeuvres in an attempt
no surprise to me that the Communists
to reduce, if not neutralize, the impact of
in South Vietnam have branded CVT
the revoluntionary changes that have taken
leaders as "class enemies" and have
place in the region. It is desperately attemptmarked them for liquidation. The Coming to break its isolation and to undermine
munists are not interested in improving
international opposition to its illegal ocworkers' lives, but in establishing a Comcupation of Namibia. South Africa is trying
munist regime. The Communists are not Vietnam."
to camouflage the reality of the obnoxious
Some Congressmen, including erstwhile system of radical oppression in South Africa
interested in a free trade labor moveliberals,
seem about to embark on a sordid by resorting to such highly orchestrated
ment, which means a productive and
to save American workers from propaganda on the removal of "pettyconstructive society, but in removing campaign
competition from South Vietnamese refugees.
apartheid." The aim of Vorster's government
competitors.
Before they begin, they would be well-advised
in this exercise of white-washing apartheid
The slaughter is not limited to CVT to heed what American labor has to say.
is clear: to deceive world public opinion into
leaders but includes those from all walks
believing that some radical changes are takof life whose sympathies do not lie with
ing place in the Republic and thus reduce
the Communists. They, too, are branded DECLARATION OF DAR-ES-SALAAM
the regime's international isolation.
6. OAU's full commitment to the objec"class enemies" and are also earmarked
The SPEAKER. Under a previous order tive of total liberation of the continent is
for elimination-through nonsubsistence
unequivocal
and unquestionable. There can
of the House, the gentleman from Michirations, imprisonment, or execution.
never be any surrender or compromise on this
gan (Mr. DIGGS) is recognized for 5
Those refugees who have escaped to
goal. But the developments in Southern
this country since the turn of the century minutes.
Africa necessitate that the OAU re-evaluates
Mr. DIGGS. Mr. Speaker, I would like its approach for the
to avoid arrest and execution-Hungarpurpose of achieving the
ians, Italians, Armenians, Poles, Jews, to insert for the thoughtful consideration desired goal. Such a re-examination becomes
Czechs, Lithuanians, and so many of my colleagues the following Declara- all the more urgent by the evidence of new
others-can attest to the so-called hu- tion of Dar-es-Salaam on Southern tactics on the part of Vorster's regime in
manitarianism of their oppressors who Africa which was issued at the recent South Africa.
7. Above all, it is of the utmost importance
meeting of the Organization of African
have used every means imaginablethat such a reassessment should have as its
murder, torture, mass executions, gas Unity foreign ministers:
Important prerequisite the maintenance and
DECLARATION OF DAR-ES-SALAAM ON SOUTHERN
chambers, ovens, concentration campsstrengthening of unity and solidarity of
AFRICA
to destroy the will of their victims and
Africa in confronting the new situation in
1. The Council of Ministers of the Organi- Southern Africa. The enemies of Africa
eventually to snuff out their lives. Indeed, it is unfortunate that many of us zation of African Unity meeting in Dar-es- realise that this unity is the most powerful
in this country have not come into direct Salaam from April 7-10, 1975 in an Extraordi- weapon in the continent's arsenal. It is that
Session has made an in-depth study of unity and solidarity which Vorster, with his
contact with Communist tactics, for if nary
the developments in Southern Africa in genwe had, we would surely have a far better eral and the situation in South Africa in par- collaborators and supporters, are attempting
understanding of the unrelenting horrors ticular. This evaluation was made with the to undermine. Therefore Africa's urgent need
to close its ranks in facing South Africa's
of communism, and a far better appre- specific objective of devising ways and means new tactics becomes
self-evident.
ciation of the freedom we enjoy in of realising Africa's long cherished objective
8. There are two main areas of conflict in
in the region, namely, the total liquidation
America.
Southern Africa. The first is the confrontaof the twin evils of colonialism and racism.
The editorial follows:
tion with colonialism. The second is the
2. Though OAU's position on these prob- conflict with the system of
apartheid which
DEATH OF THE CVT
lems has repeatedly been made clear, the
Officials of the AFL-CIO are finding that fast changing events in Southern Africa make has rightly been declared by the United
Nations
as
a crime against humanity.
the Communist takeover in South Vietnam is it imperative for Africa to re-examine its
But whether we are dealing with the struggle
following a familiar pattern. The non-Comstrategy. Such reassessment is particularly against
colonialism in Rhodesia or illegal
munist labor leaders are the first to go. The crucial in the light of deliberate and calcuofficial radio of the new Saigon regime report- lated attempts by Africa's enemies to sow occupation of Namibia or racist domination
in South Africa, the main opponent of Africa
ed over the weekend that the headquarters seeds of confusion among our ranks, and emis the same: the South African regime and
of the South Vietnamese Confederation of ploying diversionary tactics with the view to
the power it wields in the three areas. Thus
Trade Unions (CVT) had been seized "by undermining Africa's stand. It is therefore to
the Southern African problem is firstly South
3,000 workers," that its members were orthe re-examination of Africa's strategy for,
Africa as a colonialist power, and secondly
dered to join a new "revolutionary labor or- the liberation of Rhodesia and Namibia as
South Africa as a racist society.
ganization," and that the president of the well as the abolition of the inhuman system
9. The OAU's objectives in Rhodesia,
CVT, Tran Quoc Buu, had been branded a
of apartheid in South Africa that the MinisNamibia and South Africa have never
"traitor."
ters have devoted their Extraordinary Session
changed.
These objectives flow from Africa's
The AFL-CIO reports that Mr. Buu and in Dar-es-Salaam. And they accordingly decommitment to achieve the total independpossibly 60 colleagues and their families have
clare as follows:
ence on the basis of majority rule with rebeen rescued. (The roster is incomplete since
3. The decisive defeat of Portuguese colospect to the two colonial territories. ConAFL-CIO sponsored refugees are still mak- nialism by the African liberation movements
ing their way over the Pacific escape route.)
cerning South Africa, the objective has been,
and the imminent independence of MozamBut the union knows that many local CVT
bique and Angola has radically altered the and still is, the ending of apartheidand the
leaders have not been as lucky. According to
balance of forces in Southern Africa. The total elimination of racial discrimination
CXXI--865--Part 11
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While the strategies and tactics in the attainment of this objective may change from
one situation to another and from time to
time, the objective itself is constant and
non-negotiable.
never
and will
10. Africans cannot,
acquiesce in the perpetuation of colonial
and/or racist oppression in their continent.
That is why any talk of detente with the
apartheid regime is such nonsense that it
should be treated with the contempt it deserves. What the OAU requires is dismantling
the institutions of oppression and repres-

sion against the non-white people by the
racist minority. Otherwise, Vorster's outcries about d4tente can only have one meaning insofar as the situation within South
Africa is concerned. And this is that free and
independent Africa should co-exist with
apartheid and thus acquiesce in the daily
humiliation, degradation, oppression and
repression of the African people in South
Africa.
11. The OAU has on many occasions declared its desire and willingness to promote
peaceful settlement to the problems of
Southern Africa including that of South
Africa. The Liberation Movements themselves have a long history of non-violent
struggle. It is only the obduracy, intransigence and recalcitrance of the colonialist and
racist regimes that forced them to resort to
the armed struggle. Yet even at the eleventh
hour, Africa proclaimed the Lusaka Manifesto in order to seek once again a possible
solution. That Manifesto was unambiguous
in asserting the OAU's preference to achieve
freedom and human dignity for our continent by peaceful means. But the OAU has
also made it clear that if peaceful progress
toward its objective is blocked, Africa will
support the armed struggle carried out by
the people of the oppressed areas. This remains the unshakeable position of the African States as has been clearly declared in
the Mogadishu Declaration.
OAU'S

STRATEGY

AGAINST

COLONIALISM

12. In recent years OAU has adopted and
carried out several strategies against colonialism. When in 1969, the racist and colonial
regimes ignored the Lusaka Manifesto, the
OAU member States adopted the Mogadishu
Declaration in 1971 calling for the intensification of the armed struggle. This was followed by the Accra Strategy of 1973 concen-

trating on the liberation of the Portuguese

colonies. The victory over Portuguese colonialism which vindicated the Accra Strategy
led Africa, this year, to adopt the Dar es
Salaam Declaration by which the OAU has
resolved to take advantage of the victories
achieved by the freedom fighters of Mozambique, Angola, Guinea Bissau and Cape
Verde, Sao Tome and Principe for the advance of the freedom march further south
with particular emphasis on the liberation
of Zimbabwe and Namibia. The Extraordinary Session of the Council of Ministers
while unequivocally reaffirming this Declaration, wishes to highlight the following:
13. The process of decolonisation has
gained such momentum as to make it irreversible. The new situation now requires
the OAU to retain the initiative in its own
hands and intensify, not relax, the pressures
on South Africa's apartheid regime which is
now operating from a position of declining
strength.
14. In South Africa lies the key to the
complete decolonisation of Southern Africa.
Therefore, the problem of the Liberation of
Southern Africa must be examined within
the context of a comprehensive strategy
for the total liberation of the area, whilst
recognising that the specific factors in the
three
territories
concerned-Zimbabwe,
Namibia and South Africa-may cause the
Liberation Movements to adopt different
tactics.

(a) Zimbabwe
15. The OAU's objective in Zimbabwe is
independence on the basis of majority rule.
This can be achieved either peacefully or by
violent means. Either way, the OAU will lend
its unqualified support to the freedom
fighters led by their nationalist movementthe African National Council. As long as the
objectives of majority rule before independence is not compromised, the OAU would
support all efforts made by the Zimbabwe nationalists to win independence by peaceful
means. This may mean .a holding of a Constitutional Conference where the nationalist
forces will negotiate with the Smith regime.
If that takes place, the OAU has the duty to
do everything possible to assist the success
of such negotiations, until and unless the
Zimbabwe nationalists themselves are convinced that talks with Smith have failed. In
this event, the freedom fighters will have to
intensify the armed struggle with the
material, financial and diplomatic assistance
of independent Africa.
16. In consideration of the OAU's objectives in Zimbabwe, it is important to properly
evaluate fully the role of South Africa in
that territory. South Africa has troops in
Zimbabwe which help to maintain white
minority rule. South Africa has frustrated
the efforts of the international community
by being the major sanctions buster. Both in
its military and economic support of the
Smith regime, South Africa continues to
defy opposition by independent Africa and
the United Nations. The apartheid regime
must forthwith withdraw its military, political, and economic support to the minority
regime.
17. While the OAU accepts the task of
helping in genuine negotiations in order
to facilitate the transfer of power to the
African majority, it must remain absolutely vigilant and undertake the necessary preparations for the intensification of the armed
struggle should peaceful solution in the
Zimbabwe conflict be blocked.
18. The Council of Ministers expresses
its satisfaction for the declaration of the
ANC on the need for strengthening UNITY
amongst the people of Zimbabwe as the
most powerful weapon in their armoury in
the struggle for immediate majority rule,
and urges them to continue with vigilance
employing the double-strategy of full preparedness for intensifying the armed struggle while at the same time exploring the
possibilities for peaceful change.
(b) Namibia
19. The OAU and the United Nations'
position on the question of Namibia is
unequivocal. South Africa's continued occupation of that land is illegal and all member states of the United Nations are under
obligation to refrain from doing anything
which implies the legality of its administration. The OAU must fulfil strictly this
obligation to abstain from any action which
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of December 17,
cll Resolution No. -1974. The African States considering that the
Security Council by its own decision is
scheduled to convene on or about the 30th
May, 1975 to consider the question of Namibia, call upon the Council to take the necessary measures including those envisaged
under chapter VII of the United Nations
Charter with a view to effectively overcome
South Africa's defiance and contempt of the
United Nations decisions. In the absence of
South Africa's willingness to terminate its
illegal occupation of Namibia, the OAU
must assist the national liberation movement
of Namibia, SWAPO, to intensify the armed
struggle in Namibia. SWAPO should also be
supported in every way possible.
THE OAU STRATEGY ON APARTHEID

22. As regards South Africa, both the OAU
and the United Nations are dedicated to the
principle of full equality for all the people
of the country, irrespective of race or colour.
It is impossible for free Africa to acquiesce
in the denial of human equality and human
dignity which is represented by the philosophy and system of apartheid. Thus the OAU
like the United Nations, opposes the regime
in South Africa, not because it is white, but
because it rejects and fights against the
principles of human equality and national
self-determination.
23. The OAU has repeatedly warned that
the apartheid regime constitutes a serious
threat to international peace and security.
This threat assumes graver proportions as
the apartheid regime feel insecure. Despite
Vorster's claims at the end of last year that
given six months or so the world would be
surprised by the changes that would be initiated from within the apartheid republic,
the situation has taken a turn for the worst
as evidenced by the mass trial of students,
the consolidation and strengthening of
the "Bantustans" and the vast increase
of South Africa's military budget. Clearly,
Vorster's regime is not about to depart from
the doctrine of apartheid. Indeed, if anything, Vorster's measures have been designed
to strengthen the security of the system of
apartheid within South Africa.
24. Confronted with this unabashed determination of the apartheid regime to
maintain its white supremacist system, the
OAU's responsibility is clear. We must
ostracize, and urge the rest of the world to
ostracize, the South African regime as at
present organized. The OAU must maintain.
the economic, political and cultural boycott
of South Africa. Free Africa and the United
Nations must work in concert for the extension of the boycott. We must, in brief, work
for the total isolation of the South African
regime. There is no justification at all for
changing this policy. Nor is there anything
for free Africa to talk to the leaders of the

apartheid regime in connection with their

policies in South Africa.
25. If and when the leaders of the apartheid
regime of South Africa decide to abandon
may be construed as recognition or ac- this racist policy they should initiate disceptance of South Africa's right to be in
cussion with the Liberation Movements of
Namibia.
South Africa. The regime should immediately
20. The OAU and the United Nations
and unconditionally release the nationalist
hold the unity and territorial integrity of
leaders Nelson Mandela and lift the reNamibia sacrosanct. Both organizations are
striction order on R. Sobukwe as well as hundreds of other nationalist leaders who are
working for the independence of the territory as a whole and are totally opposed to
now in South Africa's jails or under restriction orders.
its fragmentation. Both organizations recognise SWAPO as the sole legitimate and au26. The Council of Ministers of the Orgathentic representative of the Namibian peonisation of African Unity resolutely reafple. Despite the specific and unanimous defirms free Africa's total rejection of apartmand of the Security Council, South Africa
held and all its manifestations, including
has not yet agreed to undertake withdraw"independent homelands"
any so-called
ing from Namibia. In fact the apartheid within South Africa. The puppet leaders of
regime has consolidated its repressive rule so-called homelands should be denied inin the territory and proceeded with its
vitations to visit independent African States.
bantustanization.
The Council underscores the importance of
21. The Council of Ministers reiterate their all independent African States to remain
firmly united in the policy of isolating South
conviction that the only possible solution to
the problem of Namibia lies in the imple- Africa and ostracizing its apartheid regime.
The Council reiterates its support to the namentation by South Africa of Security Coun-
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tional liberation movements of South Africa
in their struggle in all its forms. It also calls
for the intensification of international efforts-with the cooperation of Governments,
Inter-Governmental and non-Governmental
organisations for the eradication of apartheld.
27. Uprecedented opportunities and challenges prevail in Southern Africa subsequent
to the collapse of the 500-year Portuguese
colonialism. Free Africa is determined to capitalise on the opportunities in order to
bring closer the day when every inch of
African soil will be free from colonial and
racist domination. While being cognizant of
the fact that South Africa stands as the final
major obstacle to Africa's march to liberation, the Council of Ministers reaffirm their
unflinching determination to realise the
freedom and independence of Rhodesia and
Namibia and the total destruction of apartheid and racial discrimination in South
Africa.
28. The Council of Ministers, conscious of
the important contribution made by African
friends and supporters all over the world
in its quest for the liberation of the continent, launches a fervent appeal to them or
urging them to continue and intensify their
support for solidarity with the liberation of
Zimbabwe and Namibia as well as for the
ending of the inhuman system or apartheid
In South Africa.
CHEMICAL AND BIOLOGICAL WARFARE-BREAKTHROUGH IN DISARMAMENT TALKS NEEDED

(Mr. OTTINGER asked and was given
permission to extend his remarks at this
point in the RECORD and to include extra-

neous matter.)
Mr. OTTINGER. Mr. Speaker, there
has been a lot of talk about negotiating
a treaty on chemical warfare for the past
several years at the Conference of the
Committee on Disarmament at Geneva,
but there has not been much movement
forward. Without a breakthrough in disarmament talks, these weapons could be
assimilated into world arsenals.
I would like to share with the Members an excellent article on the subject
written by Dr. Julian Perry Robinson,
one of the foremost experts in the world
on this issue, from the Bulletin of the
Atomic Scientists, May 1975. In order to
reduce the length of the article for printing in the RECORD, the historical and
detailed discussion of the process of
assimilation has been removed. The
article follows:
[From the Bulletin of the Atomic Scientists,

MAY 1975]
THE

SPECIAL
CASE
OF CHEMICAL
BIOLOGICAL WEAPONS
(By J. P. Perry Robinson) *

AND

The joint U.S.-Soviet communique from
Moscow dated July 3, 1974, contains the
following passage:
"Both sides reaffirmed their interest in an
effective
international agreement
which
would exclude from the arsenals of states
such dangerous instruments of mass destruction as chemical weapons. Desiring to contribute to early progress in this direction, the
USA and the USSR agreed to consider a joint
initiative in the Conference of the Committee on Disarmament with respect to the conclusion, as a first step, of an international
* Julian Perry Robinson, chemist, is a research fellow of the Science Policy Research
Unit and of the Institute for the Study of
International Organizations at the University of Sussex, England.
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convention dealing with the most danger-

ous, lethal means of chemical warfare."
The reference to a "joint initiative" in the
Conference of the Committee on Disarmament (CCD) might possibly be interpreted
as a step forward when set against the cor-

responding passage in the U.S.-Soviet communique of June 25, 1973:
"Considering the important role which an
effective international agreement with respect to chemical weapons would play, the
two sides agree to continue their efforts to
conclude such an agreement in cooperation
with other countries."
But, in fact, the grounds for optimism are
not strong. It is disturbing to learn, for
example, of superpower agreement on a stepwise approach to the problem-on confining
the "first step" to "the most dangerous,
lethal" chemicals. And then there is the fact
that the decision to go for any sort of chemical treaty was still pending in Washington
(and probably still is), whatever the communique may have suggested to the contrary. To the extent that the consequence of
this may be an undercutting of the Defense
Department's stance in the U.S. National
Security Council's consideration of the matter, there are grounds for optimism. But to
the extent that the communique may be
public-relations rhetoric, substituting for
any real superpower interest in multilateral
armaments limitation, there are also grounds
for pessimism.
The fact of the matter is that when the
National Security Council review of chemical weapons policy got under way earlier
this year, the odds were heavily weighted
against a policy outcome that favored any
immediate, significant step further toward
chemical disarmament. The best that could
be hoped for was a decision against foreclosure on the disarmament option and
against endorsement of the Army's plans to
embark upon a new round of chemical weapons buying. This would allow time, hopefully, for the pro-disarmament faction in
Washington, such as it is, to increase its
strength, and for the Socialist countries in
the CCD to formulate a more defensible position on the question of international verification. All in all, therefore, the prospects for
rapid progress on chemical weapons at the
CCD do not look bright.
Against this background it is useful to
consider the long-term implications of a
failure to reach an agreement on chemical
weapons and, the opposite side of the same
coin, the goals that should be established as
the long-term objectives of a chemical disarmament agreement.
Elsewhere I have argued that the primary
function of a chemical disarmament agree-

ment should be to constrain proliferation.1
I take the view that the threat to international security which would arise from nerve
gas proliferation would greatly exceed the
threat which is currently thought to exist in
those few areas of the world where nerve gas
weapons are at present deployed. In a paper
I presented to the 1974 Pugwash chemical
warfare workshop, I explored certain of the
conceivable determinants of chemical proliferation, and here I seek to define and analyze
one of these determinants,
namely the proc-

ess of assimilation.

This paper, revised and updated, has now
been published under-the title "The United
1 J. P. Perry Robinson, Statement to Subcommittee on National Security Policy and
Scientific Developments of the Committee on
Foreign Affairs, U.S. House of Representatives, May 2, 1974. (The hearings of the Subcommittee have been published under the

title U.S. Chemical Warfare Policy.)
2 Robinson, "Binary Nerve Gas Weapons,"
paper presented to Pugwash Chemical Weapons Workshop, Helsinki, Feb. 1974; see, especially, pp. 99-42.

States Binary Nerve-Gas Programme: National and International Implications," ISIO
Monograph No. 10 (University of Sussex,
United Kingdom). It draws from earlier published works of mine, see especially SIPRI,
The Problem of Chemical and Biological Warfare (Vols. I, II, and V; New York: Humanities Press, 1971-1973); and CBW, An Introduction and a Bibliography (Los Angeles,
Calif.: California State University, Center
for the Study of Armament and Disarmament, 1974).
INCENTIVES FOR ASSIMILATION

The incentives that might promote the
assimilation of CB weapons can also be categorized as technological and psychological.
As regards the latter, CB weapons are preeminently weapons of terror. Man's fear of
poison and disease appears, on historical evidence alone, to be extremely deep-rooted so
that exposure to CBW agents, or the threat
of exposure, may elicit very powerful responses. A potential user of CB weapons
might well suppose that these responses
would act in his favor. He might even value
them as an instrument of strategic blackmail
or deterrence. The notion of CB weapons as
"the poor man's atom bomb," particularly
biological weapons, has been around for
many years.
The technological incentives remain much
as they were during World War I, with
certain additions. Bulk dissemination of
CBW agents provides a means for attacking
large area targets; and airborne CBW agents
can penetrate into spaces protected against
physical attack. These are factors of some
moment today, for the great weight of tactical firepower-nuclear and non-nuclearnow available has imposed doctrines of dispersed deployment in which ground forces
are scattered over wide areas. On a weightfor-weight comparison, CBW agents could be
considerably more potent than almost all
military casualty agents, even fissionable
materials. This suggests CBW agents could
compensate for quantitative manpower inferiorities. The 'biospecific' character of CB
weapons, namely their capacity for leaving
inanimate objects largely intact, has certain
obvious attractions both at a tactical and
at a strategic level. And the recent emergence
of incapacitating CBW agents, ones that
cause predominantly nonfatal battle casualties, could provide a means for lessening
some of the political costs of using armed
force-a consideration which, on the civil
front, leads police forces to use tear gas. The
development of antiplant and, to a lesser
extent, antianimal CB weapons adds a further dimension.
PSYCHOLOGICAL

CONSTRAINT

It is conceivable that if rigorous analyses
were made of all the technological constraints and incentives that would govern
resort to CBW in particular war scenarios,
with full regard paid to the capabilities of
existing CBW technology, offensive and defensive, the balance of judgment might, in
some scenarios, favor use of CB weapons.
This is certainly something which the
advocates of CB weapons have long claimed,

not least before U.S. congressional appropriations committees. The details of the
analyses have, however, usually been shielded
from general scrutiny by security-clearance
requirements. If, nonetheless, it is assumed
that the analyses have been adequately
founded and their conclusions reasonable, the
question still remains as to why past advocacies of CB weapons have not been more

successful. What other reasons are there for
the relatively low level of military interest
in CBW, and could they change with time?
The factors that seem to be at work here
may be thought of as the psychological constraint. Whether in fact a psychological explanation for them is to be preferred over,
say, a behavioral or a sociological one is a
matter for further study. The most obvious
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expression of the psychological constraint is
seen in the attitude that CBW is in some way
dishonorable, impugning military codes of
professional behavior, an attitude that still
seems to be widespread in military circles. A
second expression of this type of constraint
is seen in the legal proscriptions that are
associated with CBW. Since its earliest days,
the use of CB weapons has been considered
peculiarly reprehensible, a view that was
embodied in Roman and in Islamic law, and
which is retained in a more explicit form in
the modern international law of armed conflict. The central element in the present-day
legal proscription is the Geneva Protocol of
1925, an international treaty to which most
states are parties. The Protocol outlaws use
of CB weapons, but has nothing to say about
their possession.
International law is closely bound up with
public opinion, which it serves both to define
and to direct. When opinion changes the law
begins to weaken, but opinion on CBW seems
to be as hostile as ever, despite recurrent attempts at modifying it. In the short term,
these attempts have sometimes succeeded (as
when the U.S. Army Chemical Warfare Service succeeded in blocking U.S. ratification of
the Geneva Protocol in 1926), but opinion on
CBW has always tended to revert to its former state. Considered on purely logical
grounds, there is no convincing reason why
CBW should be regarded as any less acceptable, or more acceptable, than other forms of
warfare. There is undoubtedly an element of
paradox in the degree of attention it has
received from jurists. To say this is not to
call into question their wisdom; rather, the
irrationality of the situation, and its persistence in the face of rationalizing attempts
by CBW advocates, indicates the strength of
the underlying psychological and sociological
factors.
LAWS OF ARMED CONFLICT
The record of international law in restraining wartime behavior is not impressive; the
law has more often been the servant, not the
master, of military expediency. In the case
of CBW, however, the relevant law will remain a substantial restraint at least for as
long as the appurtenances of CBW remain
poorly assimilated by the military. More important, the law constitutes an obstacle
against further assimilation.
Conversely, erosion of the law on CBW
will facilitate assimilation. That is why the
controversy regarding the legal status of
herbicides and the sensory irritant agents,
such as CS and the tear gases, has been so
important. Largely as a result of their employment by the United States and allied
forces in Indo-China, and subsequently by
their adversaries, CS weapons are now the
furthest advanced toward assimilation of all
CB weapons. But the Vietnam-related efforts
to reduce, through R&D, the technical and
operational limitations of CS weapons, and to
increase their military utility and attractions for regular combat forces, has inevitably
meant a weakening of at least the technological constraint on the assimilation of all
types of CB weapons. This, it should be noted
was by no means an unintended consequence
of the use of CS, and herbicides as well, in
Vietnam.
During an interview, the U.S. Army Chief
Chemical Officer was utterly explicit on this
point: the Vietnam war provided a much
needed opportunity for him to demonstrate
the value of his wares to the Army at large,
and for the Chemical Corps to secure that
combat role which would enhance its status
and protect it from bureaucratic repression
in Washington. CS employment, chemical
crop destruction and chemical defoliation
were only three of many CBW proposals put
forward by the Chemical Corps for the Vietnam war.
The Geneva Protocol of 1925 is the strong-

est available bastion against this particular
process of assimilation. The fact that the
United States has finally ratified it is therefore an event of the greatest importance, but
it is exceedingly unfortunate that the Administration should have persisted in its
view, against the advice of its jurists, that
the Protocol dces not cover herbicides and
irritants. The Senate Foreign Relations Committee succeeded in bringing the Joint Chiefs
of Staff to a compromise in the form of accepting as national policy certain restrictions
on the first use of these agents. But there is
a disturbing similarity between the way the
restrictions are worded (no first use of irritants "except in defensive military modes to
save lives") and the Pentagon's public statements about CS employment during the
height of its Vietnam involvement. It is to be
hoped that the Committee's further success
in extracting from the Administration detailed clarifications for the public record will
indeed constrain the military from future excesses. The Army's development program for
its newest chemical irritant-the cycloheptatriene derivative known as EA 4923-will be
watched with concern.
There is another locus of potential erosion.
Since 1970, it has been the British government's position that although tear gases are
covered by the Protocol, "CS and other such
gases" are not.-The decision to adopt this
bizarre interpretation arose out of the exigencies of the situation in Northern Ireland
(where CS weapons were being used), even
though the Protocol is not applicable there.
But since 1972, the British Army has been
stockpiling weapons based on the newer, and
more potent, agent CR (dibenz[b,f] [1,4]
oxazepine). The effects of CR are longer lasting than those of CS, and fall within the
current U.S. definition of an incapacitating
agent.
Whatever the present U.S. position may be
on agent CS it does at least foreswear the
first use in war of incapacitating agents. Yet,
because in the British Defence Ministry's
view CR is evidently subsumed within "CS
and other such gases," the British government is apparently reserving the right, unless it withdraws its 1970 interpretation of
the Protocol, to use incapacitating agents in
war as well as the irritant agent CS.
ASSIMILATION AND CB DISARMAMENT
In 1972, after nearly four years of talks on
CBW at the Conference of the Committee on
Disarmament (CCD), the Biological Weapons
Convention was opened for signature. It contains a commitment to negotiate further, and
in good faith, for the elimination of chemical weapons. The fact that biological weapons were separated out from the CB weapons
category can be understood in terms of assimilation. The practice of biological warfare
is technologically more demanding than that
of chemical warfare, and psychologically more
disquieting.
Biological warfare agents have characteristics which are difficult to harness for offensive purposes, and which do not fit at all
easily into military practice. In the case of
the United States, biological weapons were
the subject of an R&D program which became
quite intense during the early 1960s. But,
even so, not one device ever passed through
acceptance trials by the U.S. Air Force, the
potential user for whom they were least unsuited. The weapons seem to have come up
against major technical problems, which
there was no great incentive to have solved.
The stockpiles and the production facilities
of BW agents that were destroyed several
years ago were in support of a development
program that had already become moribund.
Chemical weapons, in contrast, were less
poorly assimilated, but the United States
(and maybe other countries too) is not yet
willing to forego their possession.
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The suggestion here is that it is the extent
to which a particular class of weapon has become assimilated which determines the prospects for its elimination via a partial disarmament agreement. The agreements on collateral measures which have been concluded
so far would seem to bear this out, for they
are directed against activities which the military has no particular wish to indulge in.
Dispiriting though this conclusion may be, it
has a practcal corollary: the long-term stability of a disarmament agreement will be determined by the extent to which it brings
under control the pressures toward further
assimilation.
Research and development activities are an
obvious source of pressure in the case
of chemical weapons. There are two particular areas of concern, neither of which have
yet received the attention they deserve from
the CCD.
The first is that of incapacitating agent research, because it is these agents that most
threaten the psychological constraint on assimilation. Until rather recently the problem did not seem to have all that much
urgency, largely because of the difficulties
which the R&D teams concerned were likely
to have in coming up with a militarily attractive agent. The importance which the
U.S. Army attached in the early 1960s to the
psychochemicals SN and BZ was soon shown
to be unfounded; and the inclusion of toxins
within the Presidential renunciations of
1969/70 precluded the further development
of PG, a staphylococcal enterotoxin formulation. But it now seems that the U.S. Army
has found a new and more attractive candidate, a percutaneously-active anticholinergic glycolate code-named EA-3834. This new
psychochemical, whose specific attractions
remain classified, and munitions for it, are
now in the terminal stages of development.
The second area of concern is that of R&D
on chemical warfare protection. Since it is
unlikely, and probably undesirable, that a
chemical agreement could ever be negotiated
that proscribed antichemical countermeasures, the supporting R&D will presumably
continue. Yet it is precisely from this type
of work that several of the major developments in offensive CW techniques have in
the past originated.
MILITARY DOCTRINE

Since use of chemical weapons is illegal,
their continued stockpiling seems to imply
a scant regard for the provisions of international law. But the laws of war derive what
strength they have from the sanction of reprisal, so that as a retaliatory capability the
stockpiles can be given a sort of justification. The fact that they are also available
for initiation of CW, law or no law, is no
doubt seen as an advantage by those who
value a wide range of military options. It is
seen as a disadvantage, and a reason for pursuing chemical disarmament, by those who
see in this ambivalence a source of international mistrust and tension.
Clearly there are parallels to be drawn here
with nuclear weapons, but they should not be
taken too far. States that possess nuclear
weapons have by now been forced to condition themselves into at least some degree of
readiness to use the weapons. So, with
greater or lesser reluctance, nuclear weapons
have been accepted into military doctrine and
the doctrine has been modified to accommodate them. Such is not yet the case with CB
weapons. There is a school of thought
among strategists which holds that CBW has
an important role to play as an intermediate rung on the ladder of escalation, providing a firebreak option between conventional
and nuclear war. But this is a precarious rationale, for the more rungs there are, the
easier will the ladder be to climb. Current
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British policy, for example, appears to envisage nuclear retaliation against CBW attack.
What also has to be kept in mind is the
strong element of ex post facto rationalization that runs through much of military
both nuclear and nonpolicy-making,
nuclear. One of the effects of mobilizing science and technology In the service of national defense is that new weapons tend to
appear before there is any obvious requirement for them. The technologies concerned
have a momentum of their own, and so long
as a thriving military technology is valued as
an element of national security, military policy and doctrine must be elastic enough to
accommodate it. This does not seem to have
been an easy task in the case of CB weapons
technology, which, at least in the United
States, has long been outstripping military
requirements; and the military authorities
concerned, as distinct from the CBW advocates, have so far shown little enthusiasm for
attempting it. When they have been forced
to articulate a reasoned CB weapons policy,
the doctrine of like-with-like deterrence has,
for all its obvious shortcomings, been put
forward. Time could well bring with it a very
different attitude, if CB disarmament does
not come about first. It is entirely conceivable that the march of progress within the
R&D laboratories, and a loosening of the inhibitions about chemical and biological warfare, could promote wider assimilation of CB
weapons and ultimately their acceptance as
conventional weapons.

CONFERENCE REPORT ON HOUSE
CONCURRENT RESOLUTION 218

Mr. ADAMS submitted the following

conference report and statement on the
concurrent resolution (H. Con. Res. 218)
setting forth, on an aggregate basis only,
the congressional budget for the U.S.
Government for the fiscal year 1976:
CONFERENCE REPORT (H. REPT. No. 94-198)

The committee of conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the concurrent
resolution (H. Con. Res. 218) setting forth,
on an aggregate basis only, the congressional
budget for the United States Government
for the fiscal year 1976, having met, after
full and free conference, have agreed to recommend and do recommend to their respective Houses as follows:
That the House recede from its disagreement to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the matter proposed to be
inserted by the Senate amendment insert
the following:
That the Congress hereby determines,
pursuant to section 301(a) of the Congressional Budget Act of 1974, that for the fiscal
year beginning on July 1, 1975(1) the appropriate level of total new
outlays is $367,000,000,000;
(2) the appropriate level of total new
budget authority is $395,800,000,000;
(3) the amount of the deficit in the
budget which is appropriate in the light of
economic conditions and all other relevant
factors is $68,820,000,000;
(4) the recommended level of Federal revenues is $298,180,000,000, and the amount by
which the aggregate level of Federal revenues should be decreased is $3,400,000,000;
and
(5) the appropriate level of the public
debt is $617,600,000,000, and the amount by
which the temporary statutory limit on such
debt should accordingly be increased is
$86,600,000,000.

And the Senate agree to the same.
BROCK ADAMS,
JIM WRIGHT,
THOMAS L. ASHLEY,
ROBERT N. GIAIMO,
NEAL SMITH,
JAMEs G. O'HARA,
SAM GIBBoNs,
PARREN J. MITCHELL,
BUTLER DERRICK,
Managers on the Partof the House.
EDMUND S. MusKIE,
WARREN MAGNUSON,
FRANK MOSS,
W. F. MONDALE,
ERNEST F. HOLLINGS,
ALAN CRANSTON,
HENRY BELLMON,
ROBERT DOLE,
J. GLENN BEALL, Jr.,
PETE V. DOMENICI,
Managers on the Partof the Senate.
JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the concurrent

resolution (H. Con. Res. 218) setting forth,
on an aggregate basis only, the congressional
budget for the United States Government
for the fiscal year 1976, submit the following joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and recommended in the accompanying conference report:
OUTLAYS

The House resolution provided for total
outlays in the amount of $368.213 billion.
The Senate amendment provided for outlays in the amount of $365 billion. The conference report provides for total outlays in
the amount of $367 billion.
BUDGET AUTHORITY

The House resolution provided for total
new budget authority In the amount of
$395.938 billion. The Senate amendment
provided for new budget authority in the
amount of $388.6 billion. The conference

report provides for total new budget authority in the amount of $395.8 billion.
DEFICIT

The House resolution provided for a budget deficit in the amount of $70,032 billion. The Senate amendment provided for a
deficit in the amount of $67.2 billion. The
conference report provides for a budget deficit in the amount of $68.82 billion.
REVENUES
The House resolution provided for Federal revenues in the amount of $298.181 billion; and, to achieve that level, it provided
that revenues should be decreased by $4.4
billion. The Senate amendment provided
for Federal revenues in the amount of $297.8
billion. The conference report provides for
Federal revenues in the amount of $298.180
billion; and, to achieve that level, provides
that revenues should be decreased by $3.4
billion.
The conference substitute (1) accepts the
House assumption that major provisions of
the Tax Reduction Act scheduled to expire
December 31, 1975, will be extended by the
Congress, lowering revenues by $4.4 billion;
(2) accepts the House position with respect
to raising additional revenues through enactment of tax reform legislation, but reduces from $3 billion to $1 billion the amount
to be realized in Fiscal Year 1976; and (3) assumes that, as a result of recent tax col-
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lection experience, an additional $2 billion
in revenues will be received during Fiscal
Year 1976.
PUBLIC DEBT
The House resolution provided for a public
debt level of $619.9 billion; and to achieve
that level, provided that the temporary statutory limit on the public debt should be increased by $88.9 billion. The Senate amendment provided for a public debt level of
$617.6 billion. The conference report provides
for a public debt level of $617.6 billion; and
that, to achieve that level, the temporary
statutory limit on the public debt should be
increased by $86.6 billion.
FUNCTIONAL CATEGORIES
The aggregate budget figures in the report
represent the best judgment of the managers
as to the appropriate levels of spending and
income for fiscal 1976. That judgment could
change if economic conditions change significantly between May and September, when
the Senate and House Budget Committees
will submit a Second Concurrent Resolution
to set aggregate ceilings for fiscal 1976.
The functional category figures in this report are Intended to serve as guidelines for
the Congress, to explain the steps by which
the conference reached the aggregate totals,
and to provide a benchmark for the Second
Concurrent Resolution. The estimates of the
managers for budget authority and outlays
in each functional category are as follows:
Nationaldefense (050)
The House Resolution assumes budget authority of $100.5 billion and outlays of $90.2
billion.
The Senate amendment assumes budget
authority of $101.0 billion and outlays of
$91.2 billion.
The Conference substitute assumes $100.7
billion in budget authority and $90.7 billion
in outlays. This is an increase of $0.2 billion
in budget authority and $0.5 billion in outlays above the House amounts and a decrease
of $0.3 billion in budget authority and $0.5
billion in outlays below the Senate amounts.
In arriving at these amounts, the managers
considered and agreed to the following:
(a) If Congress should decide not to limit
increases in defense salaries and retirement
allowances, there are sufficient funds within
this total to support that decision.
(b) All funds requested for military assistance to Southeast Asia were deleted from
fiscal 1976 estimates, including the outlay
effect of the 1975 supplemental request.
(c) The balance of the reduction are
the result of revised inflation estimates, reductions in program growth, and financial
adjustments.
Internationalaffairs (150)
The House Resolution assumes budget
authority of $4.7 billion and outlays of $5.0
billion.
The Senate Resolution assumes budget
authority of $6.0 billion and outlays of $4.9
billion.
The Conference substitute assumes $4.9
billion In budget authority and $4.9 billion
In outlays.
The conference substitute allows $0.2 billion in budget authority for the Special Financing Facility and assumes that the estimate for foreign economic assistance will be
reduced by $0.9 billion in budget authority
and $0.4 billion in outlays below the budget
as submitted.
The managers agreed to the House level
for foreign economic assistance, assuming
major reductions in Indochina Postwar Reconstruction. The managers also agreed that
token budget authority should be provided
for the Special Financing Facility to indi-
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cate the Congress anticipate a legislative
proposal for this purpose.
General science, space and technology (250)
The House Resolution assumes budget authority of $4.708 billion and outlays of $4.599
billion.
The Senate amendment assumes budget
authority of $4.7 billion and outlays of $4.6
billion.
The House and Senate estimates were substantially the same. The managers agreed
to the Senate's figures.
Naturalresources,environment and energy
(300)
The House Resolution assumes budget authority of $14.1 billion and outlays of $11.5
billion.
The Senate amendment assumes budget
authority of $13.4 billion and outlays of $11.7
billion.
The Conference agreed to budget authority
of $13.8 billion, and outlays of $11.6 billion.
Agriculture (350)
The House Resolution assumes budget authority of $4.3 billion and outlays of $1.8
billion.
The Senate amendment assumes budget
authority of $4.3 billion and outlays of $2.0
billion.
The Conference agreed to the House estimates. By this action the Conference does
not either include or exclude outlays for the
farm bill recently vetoed, because the conferees assume that outlays in fiscal 1976 will
be minimal if that bill or a similar bill becomes law.
Commerce and transportation(400)
The House resolution assumes budget authority of $11.0 billion and outlays of $18.5
billion.
The Senate amendment assumes budget
authority of $9.5 billion and outlays of $16.6
billion.
The conference substitute assumes $11.3
billion in budget authority and $17.5 billion
in outlays. The estimates include a total of
$0.8 billion in outlays for small business,
postal service and rail rehabilitation projects
now being considered by the House-Senate
conference on the Emergency Empolyment
Appropriations Act of 1975. The estimates
also contain $3.3 billion in budget authority
to continue advance highway apportionments and $6.3 billion in highway outlays.
Outlays of $0.4 billion are provided for housing legislation expected to pass in fiscal 1975.
Funding for other rail improvement projects
recommended by the Senate is included, with
$600 million in budget authority and outlays. Other items include additions to the
Administration's budget of $0.2 billion in
budget authority and outlays for the Washington Metro; $0.2 billion in budget authority and outlays for Postal Service subsidies;
and $0.3 billion in budget authority and $0.2
billion in outlays for additional small business loans.
Community andregional development (450)
The House resolution assumes budget authority of $10.8 billion and outlays of $9.0
billion.
The Senate amendment assumes budget
authority of $6.0 billion and outlays of $6.6
billion.
The conference substitute assumes $11.0
billion in budget authority and $8.65 billion
in outlays.
The House resolution assumes $5.0 billion
in budget authority and $2.5 billion in outlays for accelerated public works programs.
The Senate amendment did not include this
assumption. Since the accelerated public
works program is intended to provide economic stimulus, the Conference agreed to

retain the House budget authority estimate
and an outlay estimate of approximately $2.1
billion to be available either for an accelerated public works program or some other
appropriate stimulative program that Congress may decide to enact, such as emregncy
financial assistance to state and local
governments.
Education, manpower and social services
(500)
The House resolution assumes budget
authority of $19.0 billion and outlays of
$20.4 billion.
The Senate amendment assumes budget
authority of $20.7 billion and outlays of $19.4
billion.
The conferees agree to budget authority
of $19.0 billion and outlays of $19.85 billion
in this function. These figures assumes that
all programs in this function can be funded
at least at their fiscal year 1975 funding
level, the regular on-going programs be increased, and that the number of public service employment jobs also be increased. The
conferees reached their decision with regard
to public service employment in this function, which involves a reduction in the House
estimate, in view of the job-creating effect
of the $0.6 billion assumed in function 400
for rail assistance.
Health (550)
The House resolution assumes budget authority of $33.1 billion and outlays of $30.7
billion.
The Senate amendment assumes budget
authority of $32.6 billion and outlays of $31.0
billion.
The Conferees agreed to the House figures.
Income security (600)
The House resolution assumes budget authority of $141.3 billion and outlays of $124.9
billion.
The Senate amendment assumes budget
authority of $138.5 billion and outlays of
$126.1 billion.
The conferees agreed to budget authority
of $140.9 billion and outlays of $125.3 billion in this function.
This total includes $0.8 billion for the
extension of emergency benefits for insured
unemployed for an additional 13 weeks. It
also assumes savings in fiscal year 1976
through legislative and administrative improvements in programs such as food stamps,
aid to families with dependent children, and
social security.
The managers intend that there be no
cap on benefit increases as proposed in the
President's budget. The managers intend
that the resolution provide sufficient funds
to extend both emergency benefits for the
insured unemployed and also special unemployment assistance for the uninsured
unemployed.
Veterans benefits and services (700)
The House Resolution assumes budget
authority of $18.0 billion and outlays of
$17.5 billion.
The Senate amendment assumes budget
authority of $17.6 billion and outlays of
$16.9 billion.
The Conference agreed to the House assumptions of $18.0 billion in budget authority and $17.5 billion in outlays for this
function. The managers on the part of the
Senate agreed to these figures because of
the probability that Congress will reject
Administration proposals to reduce the eligibility period for veterans' readjustment
benefits and to require reimbursement from
private health insurers for VA health care.
The Senate amendment did not assume increases in budget authority and outlays for
either. The House assumed $0.7 billion in
budget authority and outlays for these prob-
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able expenditures to which the conferees
agreed.
Law enforcement and justice (750)
The House resolution assumes budget authority of $3.291 billion and outlays of $3.363
billion.
The Senate amendment assumes budget
authority of $3.3 billion and outlays of $3.4
billion.
The Conference agreed to the House
figures, rounded to the nearest tenth of a
billion dollars.
General government (800)
The House resolution assumes budget authority of $3.3 billion and outlays of $3.35
billion.
The Senate amendment assumes budget
authority of $3.3 billion and outlays of $3.2
billion.
The conference committee agreed to $3.3
billion in budget authority, the same as the
House and Senate estimates, but to $3.3 billion in outlays, $50 million below the House
assumption and $100 million above the
Senate assumption.
Revenue sharing and general purpose fiscal
assistance(850)
The House resolution assumes budget authority of $7.305 billion and outlays of $7.249
billion.
The Senate amendment assumes budget
authority of $7.3 billion and outlays of $7.2
billion.
Essentially, the assumptions of both houses
were the same for this function, but the
conference committee agreed to round out
the House estimate to the nearest tenth of a
billion dollars.
Interest (900)
The House resolution assumes budget authority of $35.0 billion and outlays of $35.0
billion.
The Senate amendment assume budget
authority of $35.3 billion and outlays of $35.
billion.
The Conference substitute provide $35.0
billion in budget authority and outlays, the
same as the House estimate and $0.3 billion
lower than the Senate estimate. If interest
payments are lower due to changes in the
economy, the conferees agreed, up to $100
million in outlays could be made available
for education, manpower and social services, and for community and regional development, to be divided equally between
the two functions.
Allowances
The House resolution assumes budget authority of $1.7 billion and outlays of $1.
billion.
The Senate amendment assumes budget
authority of $1.2 billion and outlays of $1.1'
billion.
The Conference agreed to $1.4 billion in
budget authority and $1.2 billion in outlays.
The conferees assume that the levels
agreed upon are sufficient to cover civilian
agency pay raises under existing law and
outlays that may be required for humanitarian assistance for Indochina refugees, as
well as other contingencies.
Undistributedoffsetting receipts (950)
The House resolution assumes budget authority of -$16.193 billion and outlays of
-$16.193 billion.
The Senate amendment assumes $16.2 billion in each case.
The conference substitute accepts the
Senate estimate.
Both the House resolution and the Senate
amendment assumed $4.0 billion in receipts
from leases of mineral rights on the Outer
ontnental Shelf, rather than $8.0 billion
estimated by the Administration.
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FISCALYEAR1976
AND OUTLAYS:
BUDGETAUTHORITY
[In billions of dollars]

Senate

Function

.101.0
050-National;defense-----... ----...
6.0
150-lnternational affairs...._________. .
250-General science, space, and tech4.7
- .-nology ...........
300-Natural resources, environment, and
energy--------------------- 13.4
4.3
350-Agriculture.-----------------9.5
400-Commerce and transportation--.....
and regionaldevelop.
450-Community
4 menLt.---------------------. 6.0
500-Education, manpowerand social
servicesu..-------------------- 20.7

House
100.5
4.7

Budget authority

Outlays

Budgetlauthority
Conference Senate

ConHouse ference

91.2
4.9

100.7
4.9

90.2
5.0

4.7

4.7

4.6

4.6

14.1
4.3
11.0

13.8
4.3
11.3

11.7
2.0
16.6

11.5
1.8
18.5

10.8

11.0

6.6

9.0

19.0

19.0

19.4

20.4

Senate

Function

Outlays

ConHouse ference Senate

ConHouse ference
30.7
125.3
17.5
3.4
3.3

30.7
31.0
33.1
33.1
90.7 550-Health-------------.....-----. 32.6
. 138.5 141.3 140.9 126.1 124.9
---4.9 600-Income security ....--17.5
16.9
18.0
18.0
700-Veterans benefits and services...... 17.6
3.4
3.4
3.3
3.3
3.3
4.6 750-Lawenforcement and justice....-..
3.4
3.2
3.3
3.3
3.3
800-General government.----- ------11.6 850--Revenue sharing and general pur7.2
7.2
7.3
7.3
7.3
pose fiscalassistance-..---.----.
1.8
35.0
35.3
35.0
35.0
------- 35.3
17.5 900-Interest----------.-----..
1.5
1.4
1.1
1.7
Allowances--.-------------------- 13.
-16.2 -16.2
-- 16.2 -16.2 -16.2
8.65 950-Undistributed offsetting receipts

7.2
35.2
1.2
--1.0

368.2

367.0

19.85

Total-....---..--------------....

388.6

395.9

395.8

365.0

Note:Details]may not add to totals due to rounding.

(The following Members (at the re-

BROCK ADAMS,

JIM WRIGHT,
THOMAS L. ASHLEY,
ROBERT N. GIAIMO,
NEAL SMITIH,
JAMES G. O'HARA,
SAM GIBBONs,
PARREN J. MITCHELL,
BUrnER DERRICK,

Managerson the Part of the House.
EDMUND S. MUSKIE,
WARREN MAGNUSON,
FRANK MOSS,
W. F. MONDALE,
ERNEST F. HOLLINGS,
ALAN CRANSTON,
HENRY BELLMON,
ROBERT DOLE,

quest of Mr. BRADEMAS)

and to include

extraneous material:)
Mr. WON PAT.
Mrs. COLLINS Of Illinois.
Mr. HELSTOSKI in two instances.

Mr. EDWARDS of California.
Mr. ULLMAN in 10 instances.
Mr. ROSENTHAL.

Mr. EVANS of Indiana in 10 instances.
Mr. GONZALEZ in three instances.
EXECUTIVE COMMUNICATIONS, ETC.
Mr. ANDERSON of California in three
Under clause 2 of rule XXIV, executive
instances.
Mr. BRADEMAS in five instances.

Mr. EVINS of Tennessee.
Mr. RODINO.

J. GLENN BEALL, Jr.,
PETE V. DOMENICI,
Managerson the Partof the Senate.

SENATE BILLS AND JOINT
RESOLUTIONS REFERRED

Bills and joint resolutions of the Senate of the following titles were taken

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted as follows to:

from the Speaker's table and, under the
rule, referred as follows:

of Mr.

S. 240. An act to amend the act entitled,
"An act granting a charter to the General

Mr. BEDELL

(at

the request

O'NEILL), for Thursday, May 8, and to-

day, on account of death in the family.
SPECIAL ORDERS GRANTED
By unanimous consent, permission to
address the House, following the legislative program and any special orders heretofore entered, was granted to:
(The following Members (at the request of Mr. MYERS of Pennsylvania) to
revise and extend their remarks and in-

clude extraneous material:)
Mr. DERWINSKI, for 5 minutes, today.

Mr. GUDE, for 10 minutes, today.
(The following Members (at the request of Mr. BRADEMAS)

to revise and ex-

tend their remarks and include extrane-

ous matter:)
Mr. NOWAK, for 5 minutes, today.
Mr. ANNUNZIO, for 5 minutes, today.

Federation of Women's Clubs"; to the Committee on the Judiciary.
S.J. Res. 34. Joint resolution asking the
President of the United States to declare the
fourth Saturday of September 1975 as "National Hunting and Fishing Day"; to the
Committee on Post Office and Civil Service.
S.J. Res. 44. Joint resolution authorizing
the President to proclaim September 28,
1975, as "National Indian Day"; to the Committee on Post Office and Civil Service.
S.J. Res. 46. Joint resolution authorizing
and requesting the President to issue a proclamation designating October 5-11, 1975, as
"Newspaper Week" and also designating October 11, 1975, as "Newspaper Carrier Day";
to the Committee on Post Office and Civil
Service.
S.J. Res. 79. Joint resolution to authorize
"National Shut-In Day"; to the Committee

on Post Office and Civil Service.
BILL PRESENTED TO THE

Mr. GONZALEZ, for 5 minutes, today.

PRESIDENT

Mr. METCALFE, for 5 minutes, today.

Mr. DIGGS, for 5 minutes, today.

Mr. HAYS of Ohio, from the Commit-

tee on House Administration, reported
EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the request of Mr. MYERS of Pennsylvania) and

to include extraneous matter:)
Mr. FREY.
Mr. MYERS of Pennsylvania.

ADJOURNMENT
Mr. BRADEMAS. Mr. Speaker, I move
that the House do now adjourn.
The motion was agreed to; accordingly
(at 12 o'clock and 4 minutes p.m.), under its previous order, the House adjourned until Monday, May 12, 1975, at
12 o'clock noon.

that that committee did on May 8, 1975,
present to the President, for his ap-

proval, a bill of the House of the following title:

H.R. 25.
tion
and
tion
the

An act to provide for the cooperabetween the Secretary of the Interior
the States with respect to the regulaof surface coal mining operations, and
acquisition and reclamation of aban-

doned mines, and for other purposes.

communications were taken from the
Speaker's table and referred as follows:
982. A letter from the Secretary of the
Navy, transmitting a draft of proposed legislation to permit the recall to active duty
of Rear Adm. J. Edward Snyder, Jr., upon
retirement in a command status as the
Oceanographer of the Navy; to the Committee on Armed Services.
983. A letter from the Deputy Assistant
Secretary of Defense (Installations and
Housing), transmitting notice of the location,
nature, and estimated cost of various construction projects proposed to be undertaken
for the Air National Guard, pursuant to 10
U.S.C. 2233a(1); to the Committee on Armed
Services.
984. A letter from the Assistant Secretary
of Agriculture, transmitting the fourth annual report of the National Advisory Council
on Child Nutrition, pursuant to 84 Stat. 213;
to the Committee on Education and Labor.
985. A letter from the Executive Secretary
to the Department of Health, Education, and
Welfare, transmitting notice of proposed
funding criteria and reservation of funds for
the Emergency School Aid Act, pursuant to
section 431(d) (1) of the General Education
Provisions Act, as amended; to the Committee on Education and Labor.
986. A letter from the Executive Secretary
to the Department of Health, Education,
and Welfare, transmitting notice of proposed
regulations governing insurance premiums
charged under the guaranteed student loan
program, pursuant to section 431(d)(1) of
the General Education Provisions Act, as
amended; to the Committee on Education
and Labor.
987. A letter from the Chairman, Pennsylvania Avenue Development Corporation,
transmitting the annual report of the Corporation for calendar year 1974, pursuant to
section 11 of Public Law 92-578, as amended;
to the Committee on Interior and Insular
Affairs.
988. A letter from the Administrator, Federal Energy Administration, transmitting a
report on changes in aggregate market shares
of nonbranded independent petroleum marketers for each month from January 1972,
through December 1974, pursuant to section
4(c) (2) (A) (1) of the Emergency Petroleum
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Allocation Act of 1973; to the Committee on
Interstate and Foreign Commerce.
989. A letter from the Chairman, Federal
Power Commission, transmitting a copy of
the publication entitled "All Electric Homes
in the United States, 1974"; to the Committee on Interstate and Foreign Commerce.
990. A letter from the Chairman of the
Board, United States Railway Association,
transmitting a supplementary report to the
preliminary system plan of the Association
on the Erie Lackawanna Railway, pursuant
to section 207(b) (2) of the Regional Rail
Reorganization Act of 1973, as amended (89
Stat. 7); to the Committee on Interstate and
Foreign Commerce.
991. A letter from the Commissioner, Immigration and Naturalization Service, Department of Justice, transmitting copies of
orders entered in cases in which the authority contained in section 212(d) (3) of the
Immigration and Nationality Act was exercised in behalf of certain aliens, together
with a list of the persons involved, pursuant
to section 212(d)(6) of the act [8 U.S.C.
to the Committee on the
1182(d)(6)];
Judiciary.
992. A letter from the Chairman, Federal
Maritime Commission, transmitting a draft
of proposed legislation to amend sections
5, 6, 7, and 8 of the Intercoastal Shipping
Act, 1933, to make public the Fnancial reports of common carriers by water in interstate commerce and for other purposes; to the
Committee on Merchant Marine and Fisheries.
993. A letter from the Secretary of the
Treasury, transmitting a draft of proposed
legislation to modernize and simplify customs procedures, and for other purposes; to
the Committee on Ways and Means.
994. A letter from the Chairman, U.S. Nuclear Regulatory Commission, transmitting
a draft of proposed legislation to amend the
Atomic Energy Act of 1954, as amended, to
provide for approval of sites for production
and utilization facilities, and for other purposes; to the Joint Committee on Atomic
Energy.
RECEIVED FROM THE COMPTROLLER GENERAL
995. A letter from the Comptroller General
of the United States, transmitting a report on
the need for the Defense Department to take
specific action to increase the effectiveness
of technical evaluations of contractors' noncompetitive price proposals; jointly to the
Committees on Government Operations, and
Armed Services.
996. A letter from the Comptroller General
of the United States, transmitting a report
on the need for the Environmental Protection
Agency to establish and implement a value
analysis program to reduce the costs of waste

H.R. 6858. A bill to amend title XX of the
treatment plants funded under the Federal
Water Pollution Control Act Amendments of
Social Security Act to make it clear that
Federal payments may be made thereunder
1972; jointly, to the Committees on Government Operations, and Public Works and
for the training of personnel who are preTransportation.
paring for employment with State or local
social services agencies as well as for the
training or retraining of individuals already
employed by such agencies; to the CommitREPORTS OF COMMITTEES ON PUBtee on Ways and Means.
LIC BILLS AND RESOLUTIONS
By Mr. MYERS of Pennsylvania (for
Under clause 2 of rule XIII, reports of
himself, Mr. SCHEUER, Mr. WON PAT,
committees were delivered to the Clerk
Mr. BEDELL, Mr. FISHER, Mr. FRENZEL,
Mr. YOUNG of Florida, Mr. GIBBONs,
for printing and reference to the proper
Mr. REES, Mr. RICHMOND, Ms. SCHROEcalendar, as follows:
DER,and Mr. FRASER):
Mr. EILBERG: Committee on the JudiH.R. 6859. A bill to amend title 39, United
ciary. H.R. 6755. A bill to enable the United
States
Code,
to prohibit certain franked
States to render assistance to, or in behalf
mailings by Members of the Congress and
of, certain migrants and refugees; with
certain
officers
of the United States, other
amendment (Rept. No. 94197). Referred to
the Committee of the Whole House on the than mailings related to the closing of their
official business, after such Members or offiState of the Union.
cers have left office; to the Committee on
[Pursuant to the order of the House on
Post Office and Civil Service.
May 8, 1975, the following conference reBy Mr. ULLMAN:
port was filed on May 9, 1975]
H.R. 6860. A bill to provide a comprehenMr. ADAMS: Committee of Conference.
sive national energy conservation and conConference report on House Concurrent Resversion program; to the Committee on Ways
olution 218 (Rept. No. 94-198). Ordered to
and Means.
be printed.
By Mr. RHODES (for himself, Mr.
YOUNG of Florida, Mr. HALEY, Mr.
JOHNSON of California, Mr. WINN,
PUBLIC BILLS AND RESOLUTIONS
Mr. GRADISON, Mr. REGULA, Mr. HORTON, Mr. ROE, Mr. LONG of Maryland,
Under clause 5 of rule X and clause 4
Mr. DAVIs, Mr. EILBERG, Mr. OTTINGER,
of rule XXII, public bills and resolutions
Mrs. HOLT, Mr. FORSYTHE, Mr. SIKES,
were introduced and severally referred
Mr. WHrrEHURST, Mr. HYDE, Mr.
as follows:
CONTE, Mr. PRICE, Mr. BEARD of Rhode
By Mr. ANDERSON of California (for
Island, Mr. QUILLEN, Mr. BAFALIS,
himself, Mr. GILMAN, Mr. OTTINGER,
Mr. TREEN, and Mr. WAGGONNER) :
Mr. ROYBAL, Mrs. SPELLMAN, Mr.
H.J. Res. 450. Joint resolution to desigKREBs, Mr. SEIBERLING, Mr. FRENZEL, nate the week commencing with the third
Mr. CORMAN, Mrs. MEYNER, and Mr. Monday in February of each year as National
MATSUNAGA) :
Patriotism Week; to the Committee on
H.R. 6856. A bill to amend the Migration
Post Office and Civil Service.
and Refugee Assistance Act of 1962 to provide for assistance to refugees from Southeast Asia; to the Committee on the Judiciary.
MEMORIALS
By Mr. BRODHEAD:
H.R. 6857. A bill to amend the Securities
Under clause 4 of rule XXII,
Exchange Act of 1934 to require notification
131. The SPEAKER presented a memorial
by foreign investors of proposed acquisitions
of the Legislature of the State of Tennessee,
of equity securities of U.S. companies, to
relative
to redesignating November 11 as
authorize the President to prohibit any such
Veterans Day; to the Committee on Post
acquisition as appropriate for the national
Office
and
Civil Service.
security, to further the foreign policy, or to
protect the domestic economy of the United
States, to require issuers of registered securities to maintain and file with the Securities
PETITIONS, ETC.
and Exchange Commission a list of the names
Under clause 1 of rule XXII,
and nationalities of the beneficial owners of
122. The SPEAKER presented a petition
their equity securities, and for other purposes; to the Committee on Interstate and of Edward E. Kubista, Owatonna, Minn., relative to unclaimed Federal grants; to the
Foreign Commerce.
By Mr. FUQUA:
Committee on Government Operations.
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RESOLUTION URGING CONGRESS
TO DESIGNATE THE HOUSATONIC
RIVER STUDY

HON. ANTHONY TOBY MOFFETT
OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Friday, May 9, 1975

Mr. MOFFETT. Mr. Speaker, I recently introduced legislation that would
add Connecticut's Housatonic River to
the list of rivers to be studied for possible
inclusion in the Wild and Scenic Rivers
System. I am pleased to submit, a resolu-

tion passed by the New Milford Conservation Commission which urges the passage of this legislation for the protection
of this threatened river:
RESOLUTION URGING CONGRESS TO DESIGNATE
THE HOUSATONIC RIVER FOR STUDY
Resolved by thisWhereas, the Housatonic River possesses
unique scenic, ecological, scientific, historic,
recreational, and ther values contributing to
public enjoyment, inspiration, and scientific
study; and
Whereas, it is in the best interest of the
citizens of the United States for the United
States to take action to conserve and preserve such values for present and future
generations; and
Whereas, the Housatonic River is seriously

threatened by pollution and uncontrolled development; and
Whereas, time is running out on many of
our great natural resources, including the
Housatonic River; and
Whereas, Congress has provided a means
in the Wild and Scenic Rivers Act, P.L. 90542 to preserve and protect the Housatonic
River and its unique natural attributes.
Now, therefore, be it resolved that the
Congress of the United States is urged to
designate the Housatonic River between the
boundary and
Massachusetts-Connecticut
the confluence of the Shepaug River for
study for inclusion in the national system of
"Wild and Scenic Rivers" by amending Section 5(a) of P.L. 90-542. We favor all steps
necessary to assure the Housatonic River's
preservation and protection henceforth.

EXTENSIONS OF REMARKS

May 9, 1975
ENERGY LEGISLATION

HON. AL ULLMAN
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Friday, May 9, 1975
Mr. ULLMAN. Mr. Speaker, as you
know, we have been working long, hard
days in the Ways and Means Committee
to draft legislation which will properly
and equitably address the extremely serious energy situation our Nation faces.
Because of the great interest in this matter and the need for Members to examine in detail our proposals, I am including the text of the revised energy bill in
the RECORD. The text follows:
H.R. 6860
A bill to provide a comprehensive national
energy conservation and conversion program
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Energy Conservation and Conversion Act of 1975".
SEC. 2. TABLE OF CONTENTS.

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Amendment of 1954 Code.
TITLE I-IMPORT TREATMENT
Sec. 101. Statement of purpose.

OF OIL

PART I-QUOTAS

II-ADMINISTRATIVE AND
OUS PROVISIONS

MISCELLANE-

Sec. 131. Import restrictions and rates of
duty to be reflected in the Tariff
Schedules of the United States.
Sec. 132. Annual reports.
Sec. 133. Definitions.
PART IV-OFFICE OF PETROLEUM IMPORT
LICENSING AND PURCHASING

Sec. 141. Establishment of office.
Sec. 142. Functions of the Deputy Administrator.
Sec. 143. Conforming amendment.
PART V-AUTHORITY FOR FEDERAL PURCHASE
AND SALE

OF IMPORTS OF OIL

Sec. 151. Presidential determination of need
for Federal purchase and sale of
oil imports.
Sec. 152. Plan for system for the Federal purchase and sale of oil imports.
Sec. 153. Congressional action with respect to
proposed plans.
TITLE II-GASOLINE CONSERVATION
PROGRAM
PART

I-ENERGY

CONSERVATION

and not in
PART III-MISCELLANEOUS
production.
Sec. 231. Technical amendments with respect
PART I--QUOTAS
to certain trust funds.
OF QUANTITATIVE
IMPOSITION
111.
SEC.
TITLE III-OTHER ENERGY CONSERVARESTRICTIONS.
TION PROGRAMS
(a) QUANTITATIVE RESTRICTIONS.-Except as
PART I-AUTOMOBILE FUEL EFFICIENCY TAX
otherwise provided in this section, the maxiSec. 311. Automobile fuel efficiency tax.
mum average daily quantity of petroleum
PART II--INTERCITY BUSES, RADIAL TIRES, AND and petroleum products which may be imported into the United States shall be deterREFINED OIL
mined in accordance with the following
Sec. 321. Repeal of excise tax on buses used
table:
in intercity public transportation.
Maximum average
Sec. 322. Repeal of excise tax on radial tires.
daily number
Sec. 323. Rerefined lubricating oil.
of barrels
PART III-TAX INCENTIVES FOR CERTAIN EN- Calendar year:
(in millions)
ERGY-RELATED IMPROVEMENTS OF BUILDINGS
1975 ----------------------6.0
Sec. 331. Insulation of principal residence.
1976 ---------------------------6.0
1977 -------------------------6.5
Sec. 332. Residential solar energy equipment.
1978
---------------------6.0
TITLE IV-ENERGY CONSERVATION AND
1979
---------------------------5.5
CONVERSION TRUST FUND
1980 and thereafter---------------5.5
Sec. 411. Establishment of Energy Conservation and Conversion Trust Fund. In the case of the calendar year 1975, this
Sec. 412. Expenditures from Trust Fund for subsection shall apply only with respect to
articles entered or withdrawn from warehouse
energy projects and programs.
Sec. 413. Energy Conservation and Conver- for consumption on or after the first day on
sion Trust Fund Review Board. which the import licensing system established under section 112 takes effect.
TITLE V-ENCOURAGING BUSINESS CON(b) AUTHORITY To VARY SCHEDULE.ENERGY
GREATER
FOR
VERSION
(1) IN GENERAL.-Whenever the President
SAVINGS
PART

I--BUSINESS USE OF PETROLEUM AND
PETROLEUM PRODUCTS

Sec. 511. Excise tax on business use of petroleum and petroleum products.
PART II-AMORTIZATION FOR CERTAIN ENERGY-

Sec. 111. Imposition of quantitative restrictions.
Sec. 112. Establishment of import licensing
system.
PART I--DUTIES
Sec. 121. Rates of duty on oil.
PART
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the reduction of domestic oil

TAXES

Sec. 211. Gasoline conservation tax.
Sec. 212. Special motor vehicles fuels conservation taxes.
Sec. 213. Floor stocks taxes; technical and
conforming amendments.
PART II-CREDrrs, ETC., RELATING TO ENERGY
CONSERVATION TAXES

Sec. 221. Credit for personal use of gasoline.
Sec. 222. Credit for use of gasoline and special fuels in businesses or in
work-related travel.
Sec. 223. Repayment of gasoline and special
fuels conservation taxes in case
of certain uses.

RELATED PROPERTY

Sec. 521. Amortization of qualified energy
use property.
Sec. 522. Amortization of qualified railroad
equipment.
Sec. 523. Amendments relating to amortization of certain railroad rolling
stock.
Sec. 524. Technical and conforming amendments.
PART III-TAX CREDIT CHANGES RELATING TO
ENERGY CONSERVATION

Sec. 531. Changes in investment credit relating to insulation, solar energy,
and air conditioning.
Sec. 532. Generating facilities powered by
petroleum and petroleum products.
Sec. 533. Recycling tax credit.
SEC. 3. AMENDMENT OF 1954 CODE.
Except as otherwise expressly provided,
whenever in this Act an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Internal Revenue Code of 1954.
TITLE I-IMPORT TREATMENT OF OIL
SEC. 101. STATEMENT OF PURPOSE.

The purpose of this title is(1) to reduce the dependence of the United

States on foreign oil by imposing restrictions on imports of oil so as to reduce such
imports as rapidly as practicable without

contributing to serious economic dislocation,
(2) to decrease imports of oil so that not
later than 1985 the amount of such imports
should not exceed 25 percent of the amount
of domestic oil consumption, and
(3) to place the United States, as soon as
practicable, in a position to deal with any oil
embargo by foreign nations through a combination of any strategic reserve for oil which
may be provided by law, other available
sources of oil, and economies in the domestic
consumption of oil which may be effectuated.
The purpose of this title is to be certain that
oil conservation which is obtained under this
Act results in the reduction of oil imports

determines that, by reason of variations in

domestic consumption caused by economic
factors or the weather, by reason of delays
in obtaining domestic production of oil or in
achieving oil conservation goals, or by reason
of other similar factors, it is in the national
interest to vary the average daily quantity of
oil which may be imported during any period,
he shall appropriately modify the figure set
forth in subsection (a) applicable to such
period.
(2) LIMITATION.-Any modification under
this subsection for any period may not change
the maximum average daily number of barrels of petroleum and petroleum products
which may be imported into the United
States during any calendar year to a quantity which is above or below the figure for
such calendar year set forth in subsection
(a) by more than(A) in the case of 1975, 1976, or 1977,
1,000,000 barrels a day,
(B) in the case of 1978 or 1979, 1,500,000
barrels a day, or
(C) in the case of a calendar year after
1979, 2,000,000 barrels a day.
(c) SAVINGS IN DOMESTIC CONSUMPTION TO
BE REFLECTED IN REDUCTIONS IN LMPORTS.The President shall establish quantitative restrictions lower than the quantitative restrictions set forth in subsection (a) to
the extent necessary to ensure that savings in United States consumption of oil
will be fully reflected by at least equivalent
reductions in the imports of oil.
(d) PETROCHEMICAL FEEDSTOCKs.-For purposes of the quantitative restrictions imposed pursuant to this section, petrochemical feedstocks shall not be counted against
the maximum average daily number of barrels of petroleum and petroleum products
which may be imported into- the United
States.
(e) NEEDS OF GEOGRAPHICAL AREAS AND INDUSTRIES FOR PARTICULAR PRODUCTS TO BE
TAKEN INTO ACCOUNT.-The President shall
divide any quantitative restrictions imposed pursuant to this section for any period among petroleum and petroleum products where such division is necessary to
avoid substantial adverse impact on the
various economic and health needs of geographical areas and industries within the
United States.
(f) CERTAIN DISTILLATE AND RESIDUAL FUEL
OILS IMPORTED FOR USE AS FUEL.-(1) MINIMUM QUANTITIES IMPORTED BEFORE
1978.-Nothing in this section shall prevent
the importation into the United States for
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use as fuel (other than for the propulsion
of motor vehicles) of distillate fuel oil and
residual fuel oil (provided for in item 475.05
or 475.10 of the Tariff Schedules of the
United States) in average daily quantities
which are equal to 2,000,000 barrels per day
in the years 1975, 1976, and 1977, of which
not more than 400,000 barrels per day in any
such year may be for such distillate fuel oil.
(2) COORDINATION WITH SUBSECTION (a).-Any quantities of distillate fuel oil and residual fuel oil referred to in paragraph (1)
which are imported into the United States
during any calendar year before 1978 and
which are not greater than the applicable
minimum quantities set forth in paragraph
(1) shall be charged against the quantitative restrictions set forth in subsection
(a) which apply for such year.
(g) APPLIcATION OF QUANTITATIVE RESTRICTIONS.-No quantitative restriction imposed
pursuant to this section shall apply with respect to any quantity of oil which is imported into the United States during any
period for storage in any strategic reserve
for oil which may be provided by law.
(h) QUARTERLY REVIEW OF QUANTITATIVE

RESTRICTIONS.-Not less frequently than once

each calendar quarter, the President shall review the quantitative restrictions established by subsection (a) and any modifica-

tions made pursuant to subsections (b) and
(c).
(i) PROCLAIMING OF QUANTITATIVE RESTRICTIONS, CERTIFICATIONS.-(1) QUARTERLY PROCLAMATION OF QUANTI-

TATIVE RESTRICTIONS.-Before the beginning
of each calendar quarter, the President shall
proclaim the aggregate quantities of petroleum and petroleum products which under
subsection (a) may be imported into the
United States during such calendar quarter

(as modified pursuant to subsections (b)

and (c)).
(2) CERTIFICATION.-The President shall
certify any modification made under subsection (b) or (c) to the Secretary of the
Treasury and to the Deputy Administrator
for Petroleum Import Licensing and Purchasing.
(j) ADMINISTRATION.-The Secretary of the

Treasury shall take such actions under the
customs laws of the United States as may be
necessary and appropriate to ensure that the
aggregate quantities of oil imported into the
United States during any period do not exceed the quantities established by subsec-

tion (a) as modified pursuant to subsections
(b) and (c).
SEC. 112. ESTABLISHMENT OF IMPORT
LICENSING SYSTEM

(a) IN GENERAL.-Before

December

31,

1975, the President shall establish an import

licensing system for petroleum and petroleum products which are imported into the

United States. Import licenses issued under
this subsection shall be distributed on the
basis of public auctions in which bidding is
by sealed bids, and such licenses shall be
fully marketable.
(b) SEPARATE LICENSES FOR SMALL REFINERS AND INDEPENDENT MARKETERS.SEC. 112. ESTABLISHMENT OF IMPORT LICENSING SYSTEM
(A) The President shall establish a separate import licensing system for small re-

finers and independent marketers of petroleum or petroleum products. Except as provided in subparagraph (B), import licenses
issued under this subsection shall be dis-

tributed on the basis of public auctions in
which bidding is by sealed bids. Import llcenses issued under this subsection shall
not be marketable; except that, under the
circumstances and to the extent provided by

regulations, they may be resold to the Dep-

uty Administrator for Petroleum Import
Licensing and Purchasing.
(B) In any case in which any small refiner or independent marketer establishes
to the satisfaction of the Deputy Administrator for Petroleum Import Licensing and
Purchasing(i) that he has made reasonable efforts
to secure the import licenses necessary to
carry out his business at its regular level of
operation but has not been able to secure
such licenses, or
(ii) that the destruction of, or damage
to, any of his business facilities or any other
emergency situation requires that he be issued import licenses in order to continue
his business operation,
the Deputy Administrator may issue one or
more import licenses to such refiner or marketer. The price for import licenses issued
under this subparagraph shall be the average price for import licenses established at
public auctions conducted pursuant to subsection (a).
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promulgated under this section shall include provisions(A) to ensure that small refiners and independent marketers applying for import
licenses under subsection (b) are bona fide
refiners or bona fide marketers who have established distribution channels, and
(B) to limit import licenses under subsection (b) to such additional amounts of petroleum or any petroleum product as may

be necessary to ensure that(1) any small refiner can operate his re-

fineries at capacity; and
(ii) any independent marketer can adequately supply his regular distribution
channels.
(d) PRESIDENT MAY REQUIRE USER OF IMPORT LICENSES TO REPORT COUNTRY OF ORIGIN.-If the President finds such action to
be necessary or appropriate to the national
interest, the President may require each
person importing petroleum or a petroleum
product into the United States under an
import license issued pursuant to this section to report to the Deputy Administrator
(2) SMALL REFINER AND INDEPENDENT MARfor Petroleum Import Licensing and PurKETER DEFINED.-For purposes of this secchasing the foreign country of which such
tion(A) SMALL REFINER.-The term "small re- petroleum or petroleum product is a product.
(e) REFINERIES LOCATED IN THE POSSESfiner" means a refiner whose total refinery
capacity (including the refinery capacity of sIONS, ETc.-The President shall take such
any person who controls, is controlled by, steps as may be necessary to ensure that reor is under common control with such re- fineries located in the territories and posfiner) does not exceed 50,000 barrels per day. sessions of the United States and foreign
(B) The term "independent marketer" trade zones of the United States will parmeans a person who is engaged in the mar- ticipate in all appropriate aspects of the proketing or distributing of refined petroleum visions of this title upon terms not less faproducts, but who (i) is not a refiner, and vorable than those accorded to refineries
and importers of petroleum products located
(ii) is not a person who controls, is controlled
by, is under common control with, or is in the customs territory of the United States.
affiliated with a refiner (other than by means Nothing in this subsection shall be treated
as removing any quantitative restriction of
of a supply contract).
duty imposed by or pursuant to this title.
(c)
PROCEDURES FOR LICENSING SYSTEM.PART II-DUTIES
(1) IN GENERAL.-The Administrator of the
Federal Energy Administration shall estabSEC. 121. RATES OF DUTY ON OIL.
lish procedures for the administration of this
(a) STATUTORY RATES OF DUTY.-Effective
section through the promulgation of reguwith respect to articles entered or withdrawn
lations.
from warehouse for consumption on or after
(2) REGULATIONS FOR SUBSECTIONS (a) AND the 60th day after the date of the enact(b).-The regulations promulgated under ment of this Actthis section with respect to subsections (a)
(1) the rate of duty with respect to peand (b) shall include provisions authorizing troleum shall be 2 percent ad valorem;
the Deputy Administrator for Petroleum Imand
port Licensing and Purchasing(2) the rate of duty with respect to any
(A) to schedule frequent auctions during petroleum product described in section 183
each calendar quarter;
(a) (3) shall be 5 percent ad valorem.
(B) to require that the bidding be for
Such rates of duty shall replace the rates of
small units, but to permit persons to bid for
duty heretofore provided by, or pursuant to,
a number of units;
law.
(C) to establish a maximum limit on the
AUTHORITY To ADJUST RATES OF
(b)
number of units which may be acquired by
DUTY.-Subject to limitations set forth in
related persons during any period;
subsections (c) and (d), the President may
(D) to establish a time limit on the period make, from time to time, such adjustments
during which the rights under any import
in the rates of duty established by subsection
license may be exercised;
(a), and in the rates of duty resulting from
(E) to reject bidsadjustment under this subsection, as he finds
(i) where there is evidence of collusion as
are necessary to carry out the purposes of
to the bidding or as to failure to bid, or
this Act in the light of overall considerations
(fi) where such bids are substantially beof the national interest; except that the
low the market price which exists for the President may not make any adjustment
resale of import license;
under this subsection before the close of the
(F) to deal with identical high bids for
2-year period beginning on the date of the
any unit by rejecting all bids, by awarding
enactment of ths Act which results in a rate
the unit to the high bidder who has acof duty of more than 5 percent ad valorem
quired fewer units during a specified period on any distillate fuel oil or residual fuel
than any other high bidder, or otherwise;
oil (provided for in item 475.05 or 475.10 of
and
the Tariff Schedules of the United States)
(G) to bar from acquiring or using import imported for use as fuel (other than for
license issued pursuant to subsection (a)
the propulsion of motor vehicles).
or (b) persons convicted of committting any
(c) LIMITATIONS ON ADJUSTMENTS.-NO adfelony or misdemeanor under the laws of
justment made under subsection (b) to any
the United States governing oil imports, oil rate of duty may result in a rate of duty
allocations, or price controls on oil, and to
whichprovide procedures for removing such bar
(1) is more than the higher of 10 percent
in appropriate cases.
ad valorem or $1 a barrel, or
(3) ADDrITINAL REGULATIONS FOR SUBSEc(2) is less than 2 percent ad valorem.
TION (b).-In addition to the regulations
(d) ADJUSTiMENTS INCREASING RATES OP
referred to in paragraph (2), the regulation DUTY.-
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(1) SUBMISSION OF ANY PROPOSED INCREASE
IN DUTYTO THE CONGRESs.-The President
shall transmit to the House of Representatives and to the Senate on the same day,
and to each House while it is in session, a
document setting forth any adjustment
which he proposes to make under subsection
(b) which increases any rate of duty.
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President shall make a full and complete ]PART V-AUTHORITY FOR FEDERAL PURCHASE
report to the Congress on the operation of
ANDSALE OF IMPORTS OF OIL
this Act. Each such report shall include full
SEC.151. PRESIDENTIAL DETERMINATION OP
and complete information with respect to the
NEED FOR FEDERAL PURCHASE AND
economies in the domestic consumption of
SALE OF OIL IMPORTS.
oil which have been effectuated, the increases
Whenever the President determines that
in domestic production of oil which have the goals of reducing United States dependtaken place, the factors taken into account
ency on imports of petroleum and petroleum
(2)
TAKING EFFECT OF ANY SUCH INin making any modification under subsection
products and the securing of adequate supmade
to
be
proposed
(b)
or
(c)
of
section
111,
and
any
other
adjustment
CREASE.-No
plies of such imports at reasonable and
under subsection (b) which increases any information which may be appropriate in stable prices will be promoted through the
rate of duty may take effect sooner than assessing the way in which the provisions
implementation of a system under which
the close of the 60th day after the day on of this Act are being administered.
all, or a portion, of such imports will be
which the document relating to such adjust- SEC. 133. DEFINITIONS.
purchased or otherwise acquired, and sold,
ment is delivered to Congress under paraby the Office, he may, subject to the provi(a) IN GENERAL.-For purposes of this
graph (1).
sions of this part, implement such a system.
titleTO
OF
ADJUSTMENTS
PROCLAIMING
(e)
(1) The term "oil" means petroleum and SEC. 152. PLAN FOR SYSTEM FOR THE FEDERAL
RATES OF DUTY.-Subject to the provisions petroleum products.
PURCHASE AND SALE OF OIL IMof section (d), the President shall proclaim
PORTS.
(2) The term "petroleum" means crude
any adjustment to any rate of duty made petroleum provided for in item 475.05 or
(a) IN GENERAL.-If the President deterby him under subsection (b).
mines that the system referred to in sec475.10
of
the
Tariff
Schedules
of
the
United
(f) COORDINATION WrTH OTHER LAWS.tion 151 should be implemented, he shall,
States.
(1)(A) Section 232(b) of the Trade Ex(3) The term "petroleum product" means acting through the Deputy Administrator,
pansion Act of 1962 (relating to national any
prepare and submit to the Congress a plan
10
of
schedprovided
for
in
part
article
security) is amended by adding at the end ule 4 of the Tariff Schedules of the United for the establishment
and administration
thereof the following new sentence: "Noth- States, other than petroleum,
of such system, together with the text of any
gas
ing in this subsection shall be deemed to provided for under item 475.15, natural
Executive order or regulation proposed to be
greases
proauthorize the Presidnt, after the date of the
issued to implement such plan.
enactment of this sentence, to adjust im- vided for under item 475.55 or 475.60, and
(i) PLAN OBJECTIVES.-The plan required
ports of petroleum and petroleum products; mixtures of hydrocarbons in other than liq- to be prepared under subsection
provided for under item 475.70.
(a) shall
except that the President may adjust im- uid(b)form
include such provisions as are necessary and
ADDITIONAL
ARTICLES
MAY
BE
TREATED
ports of petroleum and petroleum products AS PETROLEUM PRODUCTS FOR PURPOSES
appropriate
to
achieve
the
OF
following
objecduring any period in whichQUANTITATIVE RESTRICTIONS.-For purposes of tives:
"(1) the Congress declares war,
(1)
The
Office,
subject
to
this
title
such
(other
than
section
121),
quantitathe
term
"(2) United States Armed Forces are inproducts" may include, but only tive restrictions as may be imposed purtroduced into hostilities pursuant to specific "petroleum
if the President proclaims such inclusion to suant to section 111, shall purchase petrostatutory authorization,
be
necessary
to carry out the purposes of this leum and petroleum products for importa"(3) a national emergency is created by
tion into the United States at the lowest
attack upon the United States, its territo- Act, one or more of the following articles:
(1) Coal tar articles (benzene, cumene, prices obtainable on the basis of competitive
ries or possessions, or its Armed Forces, or
bidding; except that the President may ditoluene,
and
xylene)
provided
for
under
item
"(4) United States Armed Forces are in401.26, 401.72, or 401. 74 of such rect, after taking into account the need
troduced into such hostilities, situations, or 401.10,
for obtaining petroleum and petroleum
places, or are enlarged in any foreign nation, Schedules.
(2) Mixtures, consisting wholly of two or products from secure foreign sources and
under circumstances which require a report
such other factors as he deems appropriate
by the President to the Congress pursuant to more of the coal tar articles referred to in to the national interest, that quantities of
section 4(a) of the War Powers Resolution paragraph (1), provided for under item petroleum and petroleum products be pur401.80.
(50 U.S.C. 1453(a)),
chased
(3) Hydrocarbons provided for under item throughor otherwise acquired by the Office
but any adjustment made pursuant to this
other means, including429.50
or
429.52.
to
respect
exception shall not apply with
(A) negotiated purchaser from any forarticles entered or withdrawn from ware- PART IV-OFFICE OF PETROLEUM IM- eign country; and
PORT LICENSING AND PURCHASING
house for consumption on or after the 60th
(B) exchange of United States products
day after the closing date of the hostilities SEC. 141. ESTABLISHMENT OF OFFICE.
for petroleum or petroleum products of any
concerned."
(a) IN GENERAL.-There is hereby estab- foreign country.
(B) Effective with respect to articles en- lished within the Federal Energy Administra(2) The Office shall sell petroleum and
tered or withdrawn from warehouse for tion the Office of Petroleum Import Licens- petroleum products purchased or otherwise
consumption on or after the 60th day after ing and Purchasing (hereinafter in this title acquired by it to private and public persons
the date of the enactment of this Act, no referred to as the "Office").
and entities within the United States in
adjustment action taken under section 232
(b) ADMINIrTRATION.-The Office shall be such manner, and under such terms and
(b) of the Trade Expansion Act of 1962 headed by a Deputy Administrator for Petro- conditions, as it deems necessary and approbefore such date of enactment shall have leum Import Licensing and Purchasing priate.
any force or effect with respect to petroleum
(3) The plan shall be phased into full
(hereinafter in this title referred to as the
or any petroleum product.
"Deputy Administrator") who, in the per- operation in such such stages, and over such
(2) Section 101 of the Trade Act of 1974 formance of his duties under this title, shall period of time, as the President determines
shall not apply to any rate of duty estab- be under the supervision of the Administra- to be necessary to ensure that the Office will
lished by, or to any adjustment of any tor of the General Energy Administration.
efficiently perform its functions under the
rate of duty made under, this section.
SEC. 142. FUNCTIONS OF THE DEPUTY ADMIN- plan with a minimum of disruption to exist(3) Petroleum and petroleum products
ing market mechanisms.
MINISTRATOR.
shall not be designated by the President as
(4) The plan may provide for the orderly
The Deputy Administrator shalleligible articles for purposes of title V of the
(1) administer the import licensing sys- phasing out of all or part of the import liTrade Act of 1974.
censing
system established under section
tem established under section 112; and
PARTIII-ADMINISTRATIVE AND MISCELLANEOUS
(2) administer the provisions of part V 112.
PROVISIONS
(relating to the Federal purchase and sale of SEC. 153. CONGRESSIONAL ACTION WITH RESEC. 131. IMPORT RESTRICTIONS AND RATES imports of petroleum and petroleum prodSPECT TO PROPOSED PLANS.
OF DUTY TO BE REFLECTED IN THE ucts).
(a) IMPLEMENTATION OF PLANS SUBJECT TO
TARIFF SCHEDULES OF THE UNrrED SEC. 143. CONFORMING AMENDMENT.
CONGRESSIONAL DISAPPROVAL.STATES.
(1) IN GENERAL.-Any plan prepared by the
Section 4(c) of the Federal Energy AdminThe President shall by proclamation es- istration Act of 1974 is amended to read as President pursuant to section 152 shall take
tablish a new part 4 in the Appendix of the follows:
effect if (and only if)Tariff Schedules of the United States (19
(A) the President transmits to the House
"(c) There shall be in the Administration
U.S.C. 1202) and shall reflect therein any three Deputy Administrators (one of whom of Representatives and to the Senate a copy
quantitative restriction established by part shall be the Deputy Administrator for Petro- of the plan (together with the text of any
I and any rate of duty established by part II leum ImportLicensing and Purchasing), who Executive order or regulation proposed to be
and any modification of any quantitative re- shall be appointed by the President, by and issued to implement such plan); and
striction and adjustment to any rate of with the advice and consent of the Senate,
(B) before the close of the first period of
duty made by him under part I or II.
and who shall receive compensation at the 30 calendar days of continuous session of the
SEC. 132. ANNUAL REPORTS.
rate prescribed for offices and positions at Congress after the date on which the copy
On or before March 15, 1976, and on or level III of the Executive Schedule (5 U.S.C. of the plan referred to in subparagraph (A)
before March 15 of each year thereafter, the 5314)."
is delivered to the House of Representatives
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and to the Senate, neither the House of Representatives nor the Senate adopts by an
affirmative vote of the majority of those
present and voting in that House a resolution
of disapproval.
(2) COMPUTATION OF 30-DAY PERIOD.-For
purposes of paragraph (1) (B) of this subsec-

tion(A) continuity of session is broken only by
an adjournment of Congress sine die; and
(B) the days on which either House is
not in session because of an adjournment of
more than 3 days to a day certain are excluded in the computation of the 30-day
period.
(3) RESOLUTION OF DISAPPROVAL.-For purposes of this section, the term "resolution of
disapproval" means only a resolution of
either House of Congress, the matter after
the resolving clause of which is as follows:
does not favor the tak"That the ing effect of the proposed plan prepared pursuant to section 152 of the Energy Conservation and Conversion Act of 1975,
transmitted to the Congress by the President
on
", the first blank space therein
being filled with the name of the resolving
House and the second blank space therein
being filled with the day and year.
(b) PROCEDURE IN EACH HOUSE(1) A resolution of disapproval in the
House of Representatives shall be referred
to the Committee on Ways and Means. A
resolution of disapproval in the Senate shall
be referred to the Committee on Finance.
(2) (A) If the committee to which a resolution of disapproval has been referred has not
reported it at the end of 7 calendar days
after its introduction, it is in order to move
either to discharge the committee from
further consideration of the resolution or to
discharge the committee from further consideration of any other resolution of disapproval which has been referred to the committee.
(B) A motion to discharge may be made
only by an individual favoring the resolution, is highly privileged (except that it
may not be made after the committee has
reported a resolution of disapproval), and
debate thereon shall be limited to not more
than 1 hour, to be divided equally between
those favoring and those opposing the resolution. An amendment to the motion is not
in order, and it is not in order to move to
reconsider the vote by which the motion is
agreed to or disagreed to.
(C) If the motion to discharge is agreed
to or disagreed to, the motion may not be
renewed, nor may another motion to discharge the committee be made with respect
to any other resolution of disapproval.
(3) (A) When the committee has reported,
or has been discharged from further consideration of, a resolution of disapproval, it
is at any time thereafter in order (even
though a previous motion to the same effect
has been disagreed to) to move to proceed to
the consideration of the resolution. The
motion is highly privileged and is not debatable. An amendment to the motion is not
in order, and it is not in order to move to
reconsider the vote by which the motion is
agreed to or disagreed to.
(B) Debate on the resolution of disapproval shall be limited to not more than 10
hours, which shall be divided equally between those favoring and those opposing the
resolution. A motion further to limit debate
is not debatable. An amendment to, or motion to recommit, the resolution is not in
order, and It is not in order to move to reconsider the vote by which the resolution is
agreed to or disagreed to.
(4) (A) Motions to postpone, made with respect to the discharge from committee or the
consideration of a resolution of disapproval,
and motions to proceed to the consideration
of other business, shall be decided without
debate.
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(B) Appeals from the decisions of the
Chair relating to the application of the
rules of the House of Representatives or
the Senate, as the case may be, to the procedure relating to any resolution of disapproval
shall be decided without debate.
(5)
Whenever the President transmits
copies of any proposed plan to the Congress,
a copy of each plan shall be delivered to
each House of Congress on the same day and
shall be delivered to the Clerk of the House
of Representatives if the House is not in
session and to the Secretary of the Senate
if the Senate is not in session.
(6) This subsection is enacted by the
Congress(A) as an exercise of the rulemaking
power of the House of Representatives and
the Senate, respectively, and as such it is
deemed a part of the rules of each House,
respectively, but applicable only with respect
to the procedure to be followed in that House
in the case of resolutions of disapproval described in subsection (a) (3); and they
supersede other rules only to the extent
that they are inconsistent therewith; and
(B) with full recognition of the constitutional right of either House to change the
rules (so far as relating to the procedures
of that House) at any time, in the same
manner, and to the same extent as in the
case of any other rule of that House.
TITLE II-GASOLINE CONSERVATION
PROGRAM
PART I-ENERGY CONSERVATION TAXES
SEC. 211. GASOLINE CONSERVATION TAX.

(a) GENERAL RULE.-Part III of subchapter A of chapter 32 (relating to petroleum
products) is amended by redesignating subparts B and C as subparts C and D, respectively, and by inserting after subpart A the
following new subpart:
"Subpart B-Gasoline Conservation Tax
"SEC. 4086. IMPOSITION OF TAX.
"(a) GENERAL RULE." ( 1) IMPOSITION OF 3 CENTS A GALLONTAX.-In addition to any tax imposed by section
4081, there is hereby imposed on gasoline
sold by the producer or importer thereof, or
by any producer of gasoline, a tax of 3 cents
a gallon.
"(2) TAX TO BE DEPOSITED IN TRUST FUND.For provisions for depositing amounts of
the tax imposed by this section in the Energy Conservation and Conversion Trust
Fund, see section 411(b) of the Energy Conservation and Conversion Act of 1975.
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If the domestic consumption of gasoline for
the calendar year preceding the year in
whichthe determination is made exceeds
the domestic consumption of gasoline for
1973by a percentage whichisMorethan 0, but not morethan 1-....---Morethan 1, but not morethan 2...--Morethan 2, but not morethan 3--....
More than 3-.....- ---------------

The total tax
imposed by this
section shall
bethe following
cents per
gallon8.
13
23-

"(4) DOMESTIC CONSUMPTION DEFINED.-For
purposes of this subsection, the term 'domestic consumption of gasoline' means the
average daily usage of gasoline occurring
within the United States."
(b) EFFECTIVE DATE.-The amendments
made by subsection (a) shall take effect on
January 1, 1976.
SEC. 212. SPECIAL MOTOR VEHICLES FUELS
CONSERVATION TAXES.

(a) IN GENERAL.-Chapter 31 (relating to
retailers excise taxes) is amended by redeslgnating subchapter F as subchapter G and by
inserting after subchapter E the following
new subchapter:
"Subchapter F-Special Motor Fuels
Conservation Taxes.
"SEC. 4051. IMPosITION OF TAXES.
"(a) SPECIAL MOTOR FUELS.-In addition to
any tax imposed by section 4041(b), there is
hereby imposed a tax of 3 cents a gallon
upon benzol, benzene, naphtha, liquefied
petroleum gas, casing head and natural gasoline, or any other liquid (other than kerosene, gas oil, or fuel oil, or any product taxable under section 4041(a) or 4086)"(1) sold by any person to an owner.
lessee, or other operator of a motor vehicle
or motorboat for use as a fuel in such motor
vehicle or motorboat; or
"(2) used by any person as a fuel in a
motor vehicle or motorboat, unless there was
a taxable sale of such liquid under this section.
"(b) NONCOMMERCIAL AVIATION.-In addi-

tion to any tax imposed by section 4041(c),

there is hereby imposed a tax of 3 cents a
gallon upon any liquid (other than any
product taxable under section 4086)"(1) sold by any person to an owner,
lessee, or other operator of an aircraft, for
use as a fuel in such aircraft in noncommercial aviation (as defined in section 4041
(c)(4)); or
"(2) used by any person as a fuel in an
aircraft in noncommercial aviation (as so
"(b) INCREASE IN RATE IF CONSERVATION
defined), unless there was a taxable sale of
GOALS ARE NOT REALIZED.such liquid under this section.
"(1) DETERMINATION OF DOMESTIC CONSUMP"(C) INCREASE IN RATE.-If the rate of tax
TION.-Not later than January 31, of 1977, imposed by section 4086 is increased under
and of each year thereafter on January 1 subsection (b) of such section, then, effecof which the rate of tax imposed by this tive on the date of such increase, the rate
section is less than 23 cents a gallon, the of the taxes imposed by subsections (a) and
Administrator of the Federal Energy Admin(b) of this section shall be the increased
istration (hereinafter in this subsection rerate effective under section 4086(b).
ferred to as the 'Administrator') shall make
"(d) EXEMPTIONs.-Under regulations preand publish in the Federal Registerscribed by the Secretary or his delegate, no
"(A) a determination of whether the domestic consumption of gasoline for the pre- tax shall be imposed by this section on any
ceding calendar year exceeds the domestic liquid sold for use or used"(1) on a farm for farming purposes, as
consumption of gasoline for 1973, and
"(B) if it does, the percentage by which determined in accordance with paragraphs
(1),
(2), and (3) of section 6420(c), or
such consumption for the preceding calen"(2)
as supplies for vessels or aircraft
dar year exceeds such consumption for 1973.
(within the meaning of section 4221(d) (3)).
"(2) INCREASE IN RATE.-If a determination
"(e) REGISTRATION.-If any liquid is sold
under paragraph (1) yields a percentage
which calls for a rate of tax under paragraph
by any person for use as a fuel in an air(3) which is greater than the rate of tax craft, it shall be presumed, for purposes of
in effect on January 1 of the calendar year
subsection (b), that the tax imposed by such
in which such determination is made, then,
subsection applies to the sale of such liquid
effective on April 15 of such year, the rate unless the purchaser is registered in such
manner (and furnishes such information in
of the tax imposed by this section shall be
increased to the rate of tax provided by para- respect of the use of the liquid) as the Secgraph (3).
retary or his delegate shall by regulations
"(3) TAX TABLE.prescribe."
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(b) EFFECTIVE DATE.-The amendments
made by subsection (a) shall take effect on
January 1, 1976, except that no tax shall be
imposed under section 4051 of the Internal
Revenue Code of 1954 (as added by subsection (a)) with respect to the use by any
person of any fuel sold to such person before
January 1, 1976, if such sale would have been
taxable under such section 4051 if it had
occurred on January 1, 1976.
SEC. 213. FLOOR STOCKS TAXES: TECHNICAL
AND CONFORMING AMENDMENTS.

(a) FLooR STOCKS TAXES.(1) IN GENERAL.-Subsection (a) of section
4226 (relating to floor stocks taxes) is
amended to read as follows:
"(a) GASOLINE CONSERVATION TAX."(1) IMPOSITION OF TAX.-On gasoline (as
defined in section 4082(b)) which, on a gasoline tax increase date, is held by a dealer
for sale, there is hereby imposed a floor
stocks tax at a rate equal to the difference
between (1) the tax (if any) imposed by section 4086 on the sale of such gasoline by the
producer or importer, and (ii) the tax which
would have been imposed by such section
on such sale if that sale had occurred on
such gasoline tax increase date. The tax imposed by this subparagraph shall not apply
to gasoline in retail stocks held at the place
where intended to be sold at retail, nor to
gasoline held for sale by a producer or importer of gasoline.
"(2) GASOLINE TAX INCREASE DATEDEFINED.-For purposes of this section, the term 'gasoline tax increase date' means January 1,
1976, and any other day on which the rate
of the tax imposed by section 4086 exceeds
the rate of such tax in effect on the preceding day."
(2) DUE DATE OF TAXEs.-Subsection (d)
of such section 4226 is amended to read
as follows:
"(d) DUE DATE OF TAXES.-Any tax imposed by subsection (a) shall be paid at
such time, not less than 90 days after the
gasoline tax increase date in respect of which
such tax was imposed, as may be prescribed
by the Secretary or his delegate."
(b) DENIAL OF CERTAIN EXEMPTIONS AND
REFUNDS.(1) Section 4056 is amended by striking
out "under this chapter" and inserting in
lieu thereof "under section 4041".
(2) Subsection (a) of section 4221 (relating to certain tax-free sales) is amended
by adding at the end thereof the following
new sentence: "Paragraph (2) shall not apply to the tax imposed by section 486."
(3) Section 4293 is amended by inserting
after "chapters 31 and 32" the following:
(other than section 4051 or 4086)".
(4) Paragraph (6) (C) of section 4221(d)
(relating to use in further manufacture)
and paragraph (3) (F) of section 6416(b)
(relating to tax-paid articles used for further manufacture, etc.) are each amended
by striking out "section 4081" and inserting
in lieu thereof "section 4081 or 4086".
(c)

ALLOWANCE
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OF REFUNDS

IN

CASE

OF

CERTAIN USEs.-Paragraph (2) of section
6416(b) (relating to tax payments considered overpayments in case of specified uses
and resales) is amended(1) by inserting after "section 4041 (a)
(1) or (b)(1)" the following: "or section
4051", and
(2) by adding at the end thereof the following new sentence:
"Subparagraph (A) shall not apply to any tax
paid under section 4086 or 4051."
(d) TECHNICAL AND CONFORMING AMENDMENTS.-

(1) The table of subchapters for chapter
31 is amended by striking out the last item
and inserting in lieu thereof:

"SUBCHAPTER F. Special motor fuels conservation taxes.
"SUBCHAPTER G. Special provisions applicable

to retailers tax."
(2) The table of subparts for part III of
subchapter A of chapter 32 is amended by
striking out the last two items and inserting
in lieu thereof the following:
"SubpartB. Gasoline conservation tax.
"Subpart C. Lubricating oil.
"Subpart D. Special provisions applicable to

petroleum products."
(3) Subsections (a) and (b) of section
4082 are each amended by striking out "in
this subpart" and inserting in lieu thereof
"in this subpart and subpart B".
(4) Section 4083 is amended by striking
out "section 4081" and inserting in lieu
thereof "section 4081 or 4086".
(5) Section 4101 is amended by striking
out "section 4081 or section 4091" and inserting in lieu thereof "section 4081, 4086,
or 4091".
(6) Section 4226 is amended by striking
out subsection (e).

(e)

EFFECTIVE DATE.-The

amendments

made by this section shall take effect on
January 1, 1976.
PART II-CREDITS, ETC., RELATING TO ENERGY
CONSERVATION TAXES
SEC. 221. CREDIT FOR PERSONAL USE OF GASOLINE.

(a) IN GENERAL.-Subpart A of part IV of
subchapter A of chapter 1 (relating to credits
allowable) is amended by inserting after
section 44 the following new section:
"SEC. 44A. PERSONAL USE OF GASOLINE.
"(a) GENERAL RULE.-In the case of a taxpayer who is a qualified individual, there
shall be allowed as a credit against the tax
imposed by this chapter for the taxable year
an amount equal to the sum of the allowances to which the individual is entitled for
each month in such year. The allowance
for any month in the taxable year shall be
an amount equal to"(1) so much of the rate of tax in effect
for such month under section 4086 (relating
to gasoline conservation tax) as exceeds 3
cents a gallon, multiplied by
"(2) 40.
"(b) QUALIFIED INDIVIDUAL DEFINED.-For
purposes of this section, an individual is a
qualified individual if, as of the close of the
taxable year, such individual"(1) has attained the age of 16, and
"(2) resides in the United States.
"(c)
TRUSTS AND ESTATES.-A trust or
estate shall not be entitled to the credit allowed under subsection (a).
"(d) SPECIAL RULE FOR RATE CHANGES IN
MIDDLE OF MONTH.-In the case of any month
in which there is an increase in the rate of
tax imposed by section 4086, the rate of such
tax in effect for such month, for purposes
of subsection (a), shall be deemed to be onehalf of the sum of the rate of such tax in

effect on the first day of such month plus
the rate of such tax in effect on the last day

of such month."
(b) REFUND TO BE MADE WHERE CREDIT
EXCEEDS LIABILITY FOR TAx.-Section 6401(b)
(relating to excessive credits) is amended(1) by inserting "44A (relating to personal
use of gasoline)," before "and 667(b)"; and
(2) by striking out "and 43" and inserting
in lieu thereof "43, and 44A".
(c) WITHHOLDING TAx.-Subsection (a) of
section 3402 (relating to income tax collected
at source) is amended to read as follows:
"(a) REQUIREMENT OF WITHHOLDING.-EXcept as otherwise provided in this section,
every employer making payment of wages
shall deduct and withhold upon such wages
a tax determined in accordance with tables
prescribed by the Secretary or his delegate.
The tables so prescribed shall be the same as
the tables contained in this subsection as in

effect on the day before the date of the
enactment of the Energy Conservation and
Conversion Act of 1975; except that, if
there is any increase under section 4086(b)
in the rate of the tax imposed by section
4086, the amounts set forth as amounts of

income tax to be withheld shall reflect the
credit allowable under section 44A by reason
of such increase. Any tables prescribed by
reason of an increase in the rate of tax under
section 4086 shall only apply with respect
to wages paid on and after the effective date
of such increase. For purposes of applying
such tables, the term 'the amount of wages'
means the amount by which the wages exceed the number of withholding exemptions
claimed, multiplied by the amount of one
such exemption as shown in the table in
subsection (b) (1)."
(d) CLERICAL AMENDMENT.-The table of

sections for such subpart A is amended by
inserting after the item relating to section
44 the following:

"Sec. 44A. Personal use of gasoline."
(e)

EFFECTIVE DATES.-The

amendments

made by subsections (a), (b), and (d) shall
apply to taxable years ending after December 31, 1976.
SEC. 222. CREDIT FOR USE OF GASOLINE AND
SPECIAL FUELS IN BUSINESSES OR
IN WORK-RELATED TRAVEL.
(a) IN GENERAL.-Subpart A of part IV
of subchapter A of chapter 1 (relating to
credits allowable) is amended by inserting
after section 44A the following new section:
"SEC. 44B. USE OF GASOLINE AND SPECIAL
FUELS IN
BUSINESS
OR
WORK-RELATED TRAVEL.

IN

"(a) GENERAL RULE.-In the case of a taxpayer who is engaged in a trade or business
or who has work-related travel, there shall
be allowed as a credit against the tax imposed by this chapter for the taxable year
an amount equal to the sum of"(1) the trade or business allowances to
which the taxpayer is entitled for such taxable year under subsection (b), plus
"(2) the work-related travel allowances to
which the taxpayer is entitled for such taxable year under subsection (c).
"(b) TRADE ORBUSINESS ALLOWANCES.
"(1) IN GENERAL.-For purposes of subsection (a), the taxpayer shall be entitled to
a trade or business allowance for each month
in the taxable year, and such allowance shall
be equal to / of the sum of"(A) the product of"(i) the number of gallons of gasoline used
during such month in a trade or business,
multiplied by
"(ii) so much of the rate of tax in effect
under section 4086 for the month in which
such gasoline was purchased by the taxpayer
as exceeds 3 cents per gallon; plus
"(B) so much of the tax imposed by section 4051 on the sale to such taxpayer of fuel
used during such month in a trade or business as was imposed at a rate in excess of 3
cents a gallon.
"(2) USE FOR CERTAIN PURPOSES.-Paragraph (1) shall not apply to any gasoline or
other fuels used on a farm for farming purposes (within the meaning of section 6420
(c)), used as supplies for vessels or aircraft
(within the meaning of section 4221(d) (3))
or used in a taxicab (as defined in section
6429(c)(2)(B))
while engaged in furnishing qualified taxicab services (as defined in
section 6429(c) (2) (A)).
"(c) WORK-RELATED TRAVEL ALLOWANCES."(1) IN GENERAL.-FOr purposes of subsection (a-), the taxpayer shall be entitled to a
work-related travel allowance for each month
of the taxable1 year, and such allowance shall
be equal to /2 of the product of-

"(A) the'number of gallons, in excess of
25, of gasoline or special fuels on which tax
was imposed by section 4086 or 4051 which
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were purchased by the taxpayer and which
were used by the taxpayer during such
month in work-related travel, multiplied by
"(B) so much of the rate of tax in effect
under sections 4086 and 4051 for such month
as exceeds 3 cents per gallon.
"(2) WORK-RELATED TRAVEL.-FOr purposes

of this subsection, the term 'work-related
travel' means"(A) travel between the individual's principal residence and any post of duty in a

qualified industry pursuant to employment
in such qualified industry, and
"(B) travel to a new principal post of duty
in a qualified industry if such new principal
post of duty is at least 20 miles from the individual's former principal post of duty in a
qualified industry.
"(3) QUALIFIED INDUSTRY.-For purposes of
this subsection, the term 'qualified industry'
means any industry which ordinarily provides
individuals, employed in such industry, employment at a number of different posts of
duty throughout the year.
"(d) SPECIAL RULE FOR RATE CHANGE IN
MIDDLE OF MONTH.-In the case of any month
in which there is an increase in the rate of
the taxes imposed by sections 4086 and 4051,
the rate of such taxes in effect for such
month, for purposes of subsections (b) and
(c), shall be deemed to be one-half of the
sum of the rate of such taxes in effect on the
first day of such month plus the rate of such
taxes in effect on the last day of such month."
(b) COORDINATION WITH TRADE OR BUSINESS
DEDUCTION.-Section 162 (relating to trade
or business expenses) is amended by redesignating subsection (h) as subsection (1) and
by inserting after subsection (g) the following new subsection:
"(h)
COORDINATION OF DEDUCTION WITH
CERTAIN PROVISIONS RELATING TO ENERGY CONsERVATION TAXES."(1)
SECTION 44B CREDIT.-The amount
which, but for this paragraph, would be
allowable as a deduction under this section
for amounts paid or incurred for gasoline or
other fuels subject to tax under section 4086
or 4051 shall be reduced by the amount of
any credit allowable under section 44B with
respect to such gasoline or other fuels.
"(2) REPAYMENT IN CASE OF USE BY TAXICABS.-The amount which, but for this paragraph, would be allowable as a deduction
under this section for amounts paid or incurred for gasoline or other fuels which are
subject to tax under section 4086 or 4051 and
which are used in any taxicab (as defined
in section 6429(c) (2) (B)) while engaged in
furnishing qualified taxicab services (as defined in section 6429(c) (2) (A)) shall be reduced by so much of the tax which was imposed by section 4086 or 4051 on such gasoline or other fuels as was imposed at a rate
in excess of 3 cents a gallon."
(c) REFUND To BE MADE WHERE CREDIT EXCEEDS LIABILITY FOR TAX.-Section 6401(b)
(relating to excessive credits) is amended(1) by inserting "44B (relating to use of
gasoline and special fuels in businesses or in
work-related travel)," before "and 667(b)";
and
(2) by striking out "and 44A" and inserting in lieu thereof "44A, and 44B".
(d) CLERICAL AMENDMENT.-The table of
sections for such subpart A is amended by
inserting after the item relating to section
44A the following:
"Sec. 44B. Use of gasoline and special fuels
in business and/or in work-related travel."
(e) EFFECTIVE DATE.-The amendments
made by this section shall apply to taxable
years ending after December 31, 1976.
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plication for abatements, credits, and
refunds) is amended by adding at the end
thereof the following new section:
"SEC. 6429. REPAYMENT OF GASOLINE AND SPE-

CIAL FUELS CONSERVATION TAXES
IN CASE OF CERTAIN USES.
"(a) USE FOR FARMING PUBPOSES."(1) IN GENERAL.-Except as provided in
subsection (g), if any gasoline on which tax
was imposed by section 4086 or any other
fuel on the sale of which a tax was imposed
by section 4051 is used by any purchaser of
such gasoline or fuel on a farm for farming
purposes (within the meaning of section
6420(c)), the Secretary or his delegate shall
pay (without interest) to such purchaser an
amount equal to the sum of"(A) the product of"(i) the number of gallons of gasoline so
used; multiplied by
"(ii) the rate of the tax imposed by section
4086 in effect for the month in which such
gasoline was purchased; plus
"(B) the amount of the tax imposed by
section 4051 on the sale to such purchaser of
the other fuel so used.
"(2) SPECIAL RULE.-If gasoline on which
tax was imposed under section 4086, or any
other fuel on the sale of which tax was imposed under section 4051, is used on a farm
by any person other than the owner, tenant,
or operator of such farm, such owner, tenant,
or operator shall be treated as the user and
purchaser of such gasoline or other fuel.

"(B) so much of the tax imposed by section 4051 on the sale to such taxpayer of
the fuel (other than gasoline) referred to in
paragraph (1) as was imposed at a rate In
excess of 3 cents a gallon.
"(2) DEFINITIONS.-For purposes of this

subsectionTAXICAB SERVICES.-The
"(A) QUALIFIED
term 'qualified taxicab services' means the
furnishing of nonscheduled passenger land
transportation for a fixed fare by a taxicab
which is operated by a person who"(i) is licensed to engage in the trade or
business of furnishing such transportation
by a Federal, State, or local authority having jurisdiction over a substantial portion
of such transportation furnished by such
person; and
"(ii) is not prohibited under the laws, regulations, or procedures of such Federal,
State, or local authority from furnishing
(with the consent of the passengers) shared
transportation.
"(B) TAXICAB.-The term 'taxicab' means
any land vehicle the passenger capacity of
which is less than 10 adult passengers, including the driver.
"(3) SPECIAL RULE.-The amount of any
payment under this subsection to any person shall not be included in the gross income of such person.
"(d) SPECIAL RULES AND DEFINITION.-

"(1)

EXEMPT SALES.-No amount shall be

payable under this section with respect to
any gasoline or special fuel which the Secre"(b) LOCAL TRANSIT PURPOSES.tary or his delegate determines was exempt
"(1) IN GENEAL".-Except as provided in
subsection (g), if any gasoline on which tax from the tax imposed by section 4086 or
was imposed by section 4086 or any other 4051, as the case may be.
"(2)
GASOLINE.-The term 'gasoline' has
fuel on the sale of which a tax was imposed
by section 4051 Is used by any purchaser of the meaning given to such term by section
such gasoline or fuel during any calendar 4082(b).
"(3) SPECIAL RULE FOR BATECHANGE IN MIDquarter in vehicles while engaged in furnishing scheduled common carrier public pas- DLE OF MONTH.-In the case of any month in
senger land transportation service along which there is an increase in the rate of tax
regular routes, the Secretary or his delegate imposed by section 4086, the rate of such
shall pay (without interest) to such pur- tax in effect for such month, for purposes
of subsections (a) and (c), shall be deemed
chaser an amount equal to 1/ of the product ofto be one-half of the sum of the rate of such
"(A) 3 cents multiplied by the number tax in effect on the first day of such month
of gallons of gasoline and other fuel so plus the rate of such tax in effect on the last
used: multiplied by
day of such month."
"(B) the percentage which such pur"(e) TIME FOR FILING CLAIMS; PERIOD COVchaser's commuter fare revenue derived from
ERED.such scheduled service during such calenGENERAL RULE.-Except as provided
"(1)
dar quarter was of his total passenger fare by paragraph (2), not more than one claim
revenue derived from such scheduled serv- may be filed under subsection (a), (b), or
ice during such calendar quarter.
(c) by any person with respect to gasoline or
"(2) LIMITATION.-This subsection shall
any other fuel used during his taxable year.
apply with respect to gasoline or fuel used
No claim shall be allowed under this section
by any purchaser during any calendar quar- with respect to gasoline or any other fuel
ter only if at least 60 percent of the total
used by such person during any taxable year
passenger fare revenue derived during such
unless filed by such person not later than
calendar quarter by such purchaser from
the time prescribed by law for filing a claim
scheduled service described in paragraph (1)
for credit or refund of overpayment of inwas attributable to commuter fare revenue come tax for such taxable year. For purposes
derived during such quarter by such pur- of this subsection, a person's taxable year
chaser from such scheduled service.
shall be his taxable year for purposes of sub"(3)
COMMUTER FARE REVENUE.-For pur- title A.
poses of this subsection, the term 'commuter
(2) EXCEPTION.-If $1,000 or more is payfare revenue' has the meaning given to such
able under this section to any person with
term by section 6421(d) (2).
respect to gasoline or any other fuel used
"(C) USE IN CERTAIN TAXICABS.during any of the first three quarters of any
"(1) IN GENERAL.-Except as provided in
taxable year ending after the date on which
subsection (g), if any gasoline on which tax an increase in the rate of tax under section
was imposed by section 4086 or any fuel on
4086 first takes effect under subsection (b)
the sale of which a tax was imposed by secof such section, a claim may be filed under
tion 4051 is used by any purchaser of such
this section by such person with respect to
gasoline or fuel in a taxicab while engaged
gasoline or any other fuel used during such
in furnishing qualified taxicab services, the quarter. No claim filed under this subparaSecretary or his delegate shall pay (without
graph shall be allowed unless filed on or
interest) to such purchaser an amount equal
before the last day of the first quarter folto % of the sum oflowing the quarter for which the claim is
"(A) the product offiled.
"(i) the number of gallons of gasoline so
"(f) APPLICABLE LAWS.SEC. 223. REPAYMENT OF GASOLINE AND SPE- used, multiplied by
"(1) IN GENERAL.-All provisions of law, InCLIL FUELS CONSERVATION TAXES
"(ii) so much of the rate of tax in effect
cluding penalties, applicable in respect of
IN CASE OF CERTAIN USES.
under section 4086 for the month in which
the tax imposed by section 4051 or 4086 shall,
(a)
GENERAL RULE.-Subchapter B of
such gasoline was purchased by the user as
insofar as applicable and not inconsistent
chapter 65 (relating to rules of special apexceeds 3 cents per gallon; plus
with this section, apply in respect of the pay-
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ments provided for in this section to the
same extent as if such payments constituted
refunds or overpayments of the tax so
imposed.
"(2) EXAMINATIONS OF BOOKS AND WIT-

NESSES.-For the purpose of ascertaining the
correctness of any claim made under this section, or the correctness of any payment made
in respect of any such claim, the Secretary or
his delegate shall have the authority granted
by paragraphs (1), (2), and (3) of section
7602 (relating to examination of books and
witnesses) as if the claimant were the person
liable for tax.
"(g) INCOME TAx CREDIT IN LIEU OF PAYMENT.-

"(1) PERSONS NOT SUTBECT TO INCOME TAX.Payment shall be made under this section
only to"(A) the United States or an agency or instrumentality thereof, a State, a political
subdivision of a State, or an agency or instrumentality of one or more States or political
subdivisions, or
"(B) an organization exempt from tax under section 501(a) (other than an organization required to make a return of the tax
imposed under subtitle A for its taxable
year).
"(2) ALLOWANCE OF CREDIT AGAINST INCOME
TAx.-For allowance of credit against the tax
imposed by subtitle A for certain uses of
gasoline and other fuels, see section 39.
"(h) REGULATIONS.-The Secretary or his
delegate may by regulations prescribe the
conditions, not inconsistent with the provisions of this section, under which payments
may be made under this section.
"(i)CRoss REFERENCES."(1) For civil penalty for excessive claims
under this section, see section 6675.
"(2) For fraud penalties, etc., see chapter
75 (section 7201 and following, relating to
crimes, other offenses, and forfeitures)."
(b) ALLOWANCE OF CREDIT FOR CERTAIN
USES.(1) IN GENERAL.-Subsection (a) of section
38 (relating to certain uses of gasoline, special fuels, and lubricating oil) is amended by
striking out "and" at the end of paragraph
(3), by striking out the period at the end of
paragraph (4) and inserting in lieu thereof
, and", and by adding after paragraph (4)
the following new paragraph:
"(5) under section 6429 with respect to
gasoline and special fuels used during the
taxable year (determined without regard to
section 6429(g))."
(2) TECHNICAL AMENDMENT.-Subsection
(c) of section 39 is amended by striking out
"or 6427" and inserting in lieu thereof "6427,
or 6429" and by striking out "or 6427(f)"
and inserting in lieu thereof "6427(f), or
6429 (g) ".
(C) TECHNICAL AND CONFORMING AMENDMENTS.--

(1) The table of sections for subchapter B
of chapter 65 is amended by adding at the
end thereof the following new item:
"Sec. 6429. Repayment of gasoline and special fuels conservation taxes in
case of certain uses."
(2) Section 6206 is amended(A) by striking out "AND 6427" in the
section heading and inserting in lieu thereof
"6427, AND 6429";
(B) by striking out "or 6427" each place
it appears and inserting in lieu thereof "6427,
or 6429"; and
(C) by inserting after "under section
6427)" the following: ", or by section 4051
or 4086 (with respect to payments under section 6429)".
(3) Section 6675 is amended(A) by striking out "or" after "highway
motor vehicle)," in subsection (a);
(B) by inserting after "fuels not used for
taxable purposes)" in subsection (a) the following: ", or 6429 (relating to repayment of

13717

EXTENSIONS OF REMARKS
gasoline and special fuels conseravtion taxes
in case of certain uses)"; and
(C) by striking out "or 6427" in subsection
(b) and inserting in lieu thereof "6427, or
6429".
(4) Sections 7210, 7603, and 7604(b) are
each amended by inserting "6429(f) (2),"
after "6427(e) (2),".
(5) Section 7604(c) (2) is amended by inserting "6429(f) (2)," after "6427(e) (2),".
(6) Section 7605(a) is amended(A) by striking out "6427(e) (2)" the first
place it appears and inserting in lieu thereof
"6427(e) (2), 6429(f) (2)"; and
(B) by striking out "or 6427(e) (2)" and inserting in lieu thereof "6427(e)(2), or 6429
(f) (2)".
(d) EFFECTIVE DATES.(1) FOR SUBSECTIONS (a) AND (C). The
amendments made by subsections (a) and
(c) shall take effect on January 1, 1976.
(2) FOR SUBSECTION (b).-The amendments made by subsection (b) shall apply to
taxable years ending atfer January 1, 1976.
PART II--MISCELLANEOUS
SEC. 231. TECHNICAL AMENDMENTS WITH RESPECT TO CERTAIN TRUST FUNDS.
(a) AIRPORT AND AIRWAY TRUST FUND.Paragraph (3) of section 208(f) of the Airport and Airway Revenue Act of 1970 (49
U.S.C. 1742) is amended by adding at the
end thereof the following new sentence:
"This paragraph shall not apply to amounts
equivalent to the credits so allowed to the
extent that the credits so allowed are estimated by the Secretary of the Treasury to
be attributable to the tax imposed by section
4086 of such Code (relating to gasoline conservation tax) or section 4051 of such Code
(relating to special fuels conservation tax.")
(b)

HIGHWAY TRUST FUND.-

(1) Paragraph (1) of section 209(a) of the
Highway Revenue Act of 1956 is amended(A) by inserting "and" at the end of subparagraph (F).
(B) by striking out subparagraph (G).
(C) by redesignating subparagraph (H) as
subparagraph (G), and
(D) by striking out "subparagraph (H)"
in the last sentence and inserting in lieu
thereof "subparagraph (G)".
(2) Paragraph (6) of section 209(f) of
such Act is amended by adding at the end
thereof the following new sentence: "This
paragraph shall not apply to amounts equivalent to the credits so allowed to the extent
that the credits so allowed are estimated by
the Secretary of the Treasury to be attributable to the tax imposed by section
4086 of such Code (relating to gasoline conservation tax) or section 4051 of such Code
(relating to special fuels conservation tax).
(c) EFFECTIVE DATE.-The amendments
made by this section shall take effect on
January 1, 1976.
TITLE III---OTHER ENERGY CONSERVATION PROGRAMS
PART I-AUTOMOBILE FUEL EFFICIENCY TAX
SEC. 311. AUTOMOBILE FUEL EFFI"IENCY TAX
(a) GENERAL RULE.-Part I of subchapter
A of chapter 32 (relating to motor vehicle
excise taxes) is amended by adding at the
end thereof the following new section:
"SEC. 4064. AUTOMOBILE FUEL EFFICIENCY TAX
"(a) IMPosrrIoN OF TAx.-!f the fuel mileage rating of any manufacturer or importer
for the model year 1978, 1979, or 1980 is below the fuel mileage standard for that model
year provided by subection (b), a tax is
hereby imposed on each automobile produced by such manufactuer (or imported by
such importer) during such model year
which has a fuel mileage rating below the
fuel mileage standard provided by subsection (b) for that model year. The tax imposed by this section shall be paid by the
manufacturer or the importer, as the case
may be.

"(b) FUEL MILEAGE STANDARD.-For purposes of this section"The fuel mileage
standard (in miles
"For the model yearper gallon) is1978 ------------------18
1979 ------------------------19
1980 ------------------------20
"(c) AMOUNT OF TAX."(1) IN GENERAL.-In the case of any automobile subject to tax under this section, the
amount of such tax shall be the applicable
percentage of the price for which such automobile (including parts and accessories, other
than radial tires, sold on or in connection
therewith or with the sale thereof) is sold
by the manufacturer or importer.
"(2) APPLICABLE PERCENTAE.--For purposes
of this section, the applicable percentage
shall be the percentage (for the model year
in which the automobile is produced or imported, as the case may be) determined in
accordance with the following table:
The percentage is1978
1979
model model
year
year
If the fuel mileage rating (in miles
per gallon)is:
20 or more.__ __________.
....
19 ormorebut less than 20.__
18 or morebut less than 19....
17 ormorebut less than 18....
16 or morebut less than 17....
15 or morebut less than 16....
Less than 15__..-___
_._--

0
0
0
2
3
4
5

0
0
2
3
4
5
6

1980
model
year

0
2
3
4
5
6
7

"(d) RECOMMENDATIONS FOR MODEL YEARS
AFTER 1980.-Before March 15, 1978, the Administrator of the Federal Energy Administration shall submit to the Congress a report as to whether the fuel mileage standard
for 1980 is attainable by the automobile
manufacturers subject to the tax, and recommendations"(1) as to whether the tax imposed by this
section shall be continued beyond the model
year 1980, and
"(2) if such tax is continued"(A) any modifications the Administrator
believes should be made in such tax, and
"(B) what the fuel mileage standard
should be for model years after 1980.
"(e) DETERMINATION OF AUTOMOBILE FUEL
MILEAGE RATING.-

(1) DETERMINATION OF RATING."(A) IN GENERAL.-The fuel mileage rating
of every automobile which may be subject
to tax under this section shall be the fuel
mileage rating, for the class of automobiles
in which such automobile falls, determined
by the Secretary or his delegate. The determination of such rating for any class of
automobiles shall be based on a composite
mileage resulting from the testing of such
class of automobiles, conducted in accordance with procedures established under
paragraph (4). Such determination shall be
published in the Federal Register.
"(B) REVIEW OF DETERMINATION.-Within
30 days after the fuel mileage rating of any
class of automobiles has been published under subparagraph (A), the manufacturer or
importer of such class of automobiles may
file a petition in the United States Court
of Appeals for the District of Columbia for
judicial review of such determination. Upon
the filing of such petition, the court shall
have jurisdiction to review such determination in accordance with chapter 7 of title
5, United States Code, and to grant appropriate relief as provided in such chapter.
"(2) INTERAGENCY COOPERATION.-In order

to avoid unnecessary expense and duplication, the Secretary or his delegate shall make
such arrangements or agreements for cooperation or mutual assistance in the performance of his functions under this section
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and the functions of any department, agency,
or establishment of the United States, as he
may find practicable and consistent with
law. The Secretary or his delegate may have
access to and utilize, on a reimbursable or
other basis, information, facilities, or services of any department, agency, or establishment of the United States; and each such
department, agency, or establishment shall
cooperate with the Secretary or his delegate
and, to the extent permitted by law, provide
such information, facilities, or services as
he may request.
"(3) FUEL MILEAGE RATING.-The term 'fuel
mileage rating' means, with respect to any
class of automobiles, the number of miles
which an automobile in such class can be
expected to travel for each gallon of fuel
which it consumes.
FUEL
FOR DETERMINING
"(4) PROCEDURE
MILEAGE RATINGS.-The Secretary or his dele-

gate shall, by regulations, establish procedures for conducting tests to determine the
fuel mileage ratings of automobiles which
may be subject to tax under this section.
Under such regulations the Secretary or his
delegate shall establish separate classes of
automobiles which may be based upon"(A) the manufacturer (or division of the
manufacturer) of the automobiles;
"(B) the engine family of the automobiles
(which takes into account the type of engine, fuel induction system, and emission
control system);
"(C) the type of transmission of such automobiles;
"(D) whether or not the automobiles have
air conditioners;
"(E) whether or not the automobiles are
station wagons; and
"(F) the inertia weight of the automobiles.
For purposes of subparagraph (F), the inertia weight shall be taken into account in
categories of 250-pound increments for automobiles which have inertia weights under

3,000 pounds, and in categories of 500-pound
increments for automobiles which have inertia weights of 3,000 pounds or more.
"(f) DETERMINATION OF FUEL MILEAGE RATING FOR EACH MANUFACTURER OR IMPORTER."(1)
MANUFACTUSER.-The fuel mileage
rating of any manufacturer for any model
year shall be based on all automobiles produced by such manufacturer in the United
States or Canada during such model year.
"(2) IMPORTER.-The fuel mileage rating of
any importer for any model year shall be
based on all new automobiles imported into
the United States during such model year
which were produced (outside the United
States and Canada) by the manufacturer
who produced the automobiles imported by
such importer. If there is more than one
such manufacturer, the importer shall have
a separate fuel mileage rating with respect to
the automobiles of each such manufacturer.
"(3) SPECIAL RULES.-For purposes of this
subsection-
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account under paragraph (1) shall not be
taken into account under such paragraph

(1)"(i) if it is sold to any person before the
close of the model year in which it is produced for use in further manufacture,
"(ii) if it is exported from the United
States before the close of the model year
in which it is produced, or
"(iii) in the case of an automobile the
production of which is completed in Canada,
unless it is imported into the United States
before the close of the model year in which
it is produced.
"(E) PERSONS UNDER COMMON CONTROL.-All persons who control, are controlled by,
or are under common control with any person shall be treated as one person.
"(g) DEFINITIONS AND SPECIAL RULEs.-For
purposes of this section"(1) AUTOMOBILE.-The term 'automobile'
means"(A) any passenger automobile (within
the meaning of such term as used in section
4061(b) (2)), or
"(B) any automobile truck or bus which
has a gross vehicle weight of 6,000 pounds
or less (as determined under regulations prescribed by the Secretary or his delegate),
which uses gasoline or diesel fuel as a fuel
for propulsion.
"(2) MODEL YEAR.-The term 'model year'
means, with reference to any calendar year,
the manufacturer's annual production period (as determined by the Secretary or his
delegate) which includes January 1 of such
calendar year. If the manufacturer has no
annual production period, the term 'model
year' means the calendar year.
"(3) MANUFACTURER.-The terr 'manufacturer' includes a producer.
"(4) RADIAL TIRE.-The term 'radial tire'
has the meaning given to such term by section 4072(d).
"(5) MATHEMATICAL CALCULATIONS.-In determining any fuel mileage rating under
subsection (e) or (f), the total number of
automobiles to be taken into account for
that determination is to be divided by a
sum of terms, each term of which is a fraction created by dividing"(A) the number of automobiles within
each group to be taken into account, by
"(B) the fuel mileage rating for the automobiles within such group rounded to the
nearest 1/10 of a mile per gallon.
"(6)

CHANGES IN EMISSIONS STANDARDS.-If

ployees of schools operated by State or local
governments or by nonprofit educational organizations (within the meaning of section
4221(d) (5)).
For purposes of paragraph (3), incidental
use of a bus in providing transportation for
State or local government or a nonprofit organization described in section 501(c) which
is exempt from tax under section 501(a) shall
be disregarded.
"(i)

APPLICATION

OF CERTAIN

SECTIONS.-

Sections 4221 and 4293 shall not apply to the
tax imposed by this section, and section
4216(b) shall apply in determining the constructive sales price of any automobile taxable under this section."
(b)
TECHNICAL
MENTS.-

AND

CLERICAL

AMEND-

(1) The table of sections for part I of subchapter A of chapter 32 is amended by adding at the end thereof the following new
item:
"Sec. 406. Automobile fuel efficiency tax."
(2) Section 6161(b) (1) (relating to extensions of time for paying tax) is amended by
inserting after "or 43," the following: "or
by section 4064,". The second sentence of
such section 6161(b) is amended by inserting after "chapter 43." the following: "or
by section 4064 of chapter 32,".
(3) Section 6201(d) (cross reference) is
amended by striking out "and chapter 4
taxes" and inserting in lieu thereof the following: "chapter 43, and section 4064 taxes'.
(4) Section 6211 (defining deficiency) is
amended(A) by striking out so much of subsection
(a) as precedes paragraph (1) and inserting
in lieu thereof the following:
"(a) In GENERAL.-For purposes of this
title in the case of income, estate, and gift
taxes imposed by subtitles A and B and excise taxes imposed by section 4064 or by
chapters 42 and 43, the term 'deficiency'
means the amount by which the tax imposed
by subtitle A or B, by Lection 4064, or by
chapter 42 or 43, exceeds the excess of-";
and
(B) by inserting after "or B" in subsection
(b) (2) the following: ", section 4064,".
(5) Section 6212 (relating to notice of deficiency) is amended(A) by inserting after "or B" in subsection (a) the following: ", section 4604,";
(B) by inserting after "chapter 12" each
place it appears in subsection (b) (1) the
following: ", section 4064,";
(C) by striking out "TAXES IMPOSED BY
CHAPTER 42" in the heading of subsection (b)
(1)
and inserting in lieu thereof "CER-

there is any change (whether by law or by
administrative action) from the Federal
emissions standards which apply to automobiles produced on May 1, 1975, the SecreTAIN EXCISE TAXES";
tary or his delegate shall determine by rule
(D) by striking out "or of chapter 42
(in accordance with section 553 of title 5, tax" in subsection (c) (1) and inserting in
United States Code) and publish in the lieu thereof "of chapter 42 tax"; and
Federal Register(E) by inserting after "to which such pe"(A) the extent (if any) to which such tition relates" the following: ", or of secchange reduces fuel mileage, and
tion 4064 tax with respect to the calendar
"(B) the modifications in the fuel mile- year to which such petition relates".
age standard set forth in subsection (a) (2),
(6) Section 6213 (relating to restrictions
"(A) PERSONS WHO MANUFACTURE AND IMand in the mileage brackets of the table set
applicable to deficiencies and petition to
PORT.-A person who is both a manufacturer
are
necesforth in subsection (a) (3), which
Tax Court) is amended by inserting after
and an importer shall be treatedsary to reflect the reduction in fuel mileage "or B" in subsection (a) the following ", sec"(1) as a manufacturer with respect to
tion 4064,".
automobiles described in paragraph (1), and resulting from such change.
(7) Section 6214(d) (relating to final de"(11) as an importer with respect to auto- Any modifications published under this paramobiles described in paragraph (2).
graph shall have the force and effect of law cisions of Tax Court) is amended by insertand shall apply to all automobiles produced
"(B) CERTAIN IMPORTS FROM CANADA.-A
ing after "this chapter," the following: "secperson who is not a manufacturer with re- or imported to which the changed emissions
tion 4064".
standards apply as if such modifications were
spect to automobiles described in paragraph
(8) Section 6344(a) (1) (relating to cross
contained in this section.
(1)
but who imports automobiles from
references) is amended by inserting before
"(h) EXEMPTIONS.-Under regulations preCanada shall be treated as an importer with
"chapter 42" the following: "section 4064
respect to such automobiles.
scribed by the Secretary or his delegate, for
or".
purposes of this section the term 'automo"(C) PRODUCTION
IN
UNIrED STATES OR
(9) Section 6512 (relating to limitations
CANADA.-An automobile is produced in the bile' does not includein case of petition to Tax Court) is
United States or Canada if at least 50 perce.nt
"(1) an ambulance, hearse, or combinaamendedof the cost to the manufacturer of such tion ambulance-hearse,
(A) by striking out "or 43" each place
"(2) any bus which is to be used preautomobile is attributable to value added
it appears therein and inserting in lieu
dominantly by the purchaser in mass transin the United States or Canada.
portation services in urban areas, or
thereof ", 43", and
"(D) TREATMENT OF CERTAIN EXPORTS AND
IMPORTS AND SALES FOR FURTHER MANUFAC"(3) any bus sold to any person for use
(B) by inserting after "to which such
TURE.-An automobile otherwise taken into exclusively in transporting students and empetition relates" the following: ", or of sec-
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tion 4064 tax with respect to the calendar
year to which such petition relates".
(10) Section 6601(d) (relating to interest
on underpayment, nonpayment, or extensions
of time for payment of tax) is amended by
striking out in the heading thereof "Chapter
42 or 43" and inserting in lieu thereof "Certain Excise".
(11) Section 7422(e) (relating to civil actions for refund) is amended by inserting
before "chapter 42" the following: "section
4064 or".
PART II-INTERCITY BUSES, RADIAL TIRES, AND
REREFINED OIL
SEC. 321. REPEAL OF EXCISE TAX ON BUSES USED
IN INTERCITY PUBLIC TRANSPORTATION.
(a) GENERAL RULE.-Paragraph (6) of section 4063 (relating to exemption from excise
tax for local transit buses) is amended to
read as follows:
"(6) PUBLIC TRANSPORTATION BUSES.-The
tax imposed under section 4061(a) shall not
apply In the case of automobile bus chassis
or automobile bus bodies which are to be
used predominantly by the purchaser in
public passenger transportation service."
(b) EFFECTIVE DATE.(1) IN GENERAL.-The amendment made by
subsection (a) shall apply with respect' to
articles sold on or after the date of the
enactment of this Act.
(2) WHEN SOLD.-For purposes of paragraph (1), an article shall not be considered
sold before the date of the enactment of this
Act unless possession or right to possession
passes to the purchaser before such date.
(3) TRANSITIONAL RULE FOR LEASES, IN-

STALLMENT CONTRACTS, ETC.-In the case of(A) a lease,
(B) a contract for the sale of an article
where it is provided that the price shall be
paid by installments and title to the article
sold does not pass until a future date notwithstanding partial payment by installments,
(C) a conditional sale, or
(D)
a chattel mortgage arrangement
wherein it is provided that the sale price
shall be paid in installments,
entered into before the date of the enactment of this Act, payments made on or after
such date with respect to the article leased
or sold shall. for purposes of paragraph (1),
be considered as payments made with respect to an article sold on or after such date,
if the lessor or vendor establishes that the
amount of payments payable on or after
such date with respect to such article has
been reduced by an amount equal to that
portion of the tax applicable with respect
to the lease or sale of such article which is
due and payable on or after such date. If the
lessor or vendor does not establish that the
payments have been so reduced, they shall
be -treated as payments made with respect
to an article sold before the date of the
enactment of this Act.
SEC. 322. REPEAL OF EXCISE TAX ON RADIAL

TIRES.
(a)

REPEAL OF TAX ON NEW RADIAL TIRES.-

Section 4073 (relating to exemptions from tax

on tires and tubes) is amended by adding at
the end thereof the following new subsection:
"(d) RADIAL TIREs.-The tax imposed by
section 4071 shall not apply to radial tires."
(b) REPEAL OF TAX ON TREAD RUBBER USED
To RETREAD OR RECAP RADIAL TRES.-Subsec-

tion (c) of section 4073 (relating to exemption from tax on tread rubber in certain
cases) is amended by striking out "such person" and all that follows and inserting in
lieu thereof the following: "such person"(1) in the recapping or retreading of
radial tires, or
"(2) otherwise than in the recapping or
retreading of tires of the types used on highway vehicles."
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(c) DEFINITION OF RADIAL TnrE.-Section
4072 (relating to definitions) is amended by
adding at the end thereof the following new
subsection:

"(d) RADIAL TIRE.-For purposes of this
part, the term 'radial tire' means a tire of
the type used on highway vehicles in which
the ply cords which extend to the beads of
such tire are laid at substantially 90 degrees
to the center line of the tire's tread."
(4) TECHNICAL
AMENDMENT.-Subparagraph (L) of section 6416 (b) (2) (relating to
specified uses and resales) is amended to

read as follows:
"(L) in the case of tread rubber in respect

of which tax was paid under section 4071 (a)
(4), used or sold for use (i) in recapping or
retreading radial tires (as defined in section
4072(d)) or (ii) otherwise than in the recapping or retreading of tires of the type
used on highway vehicles (as defined in sec-

tion 4072(c)), unless credit or refund of
such tax is allowable under subsection
(b) (3);
(e) EFFECTIVE DATE.(1) IN GENERAL.-The amendments made
by this section shall apply with respect to
sales of radial tires (as defined in section
4072(d) of the Internal Revenue Code of
1954), and tread rubber (as defined in section 4072(b) of such Code), after March 17,
1975.
(2) FLOOR STOCKS REFUNDS.-Section 6412
(a) (relating to floor stocks refunds) is
amended by inserting immediately before
paragraph (2) the following new paragraph:
"(1) RADIAL
TIRES.-Where
before
March 18, 1975, any radial tire (as defined in
section 4072(d)) subject to the tax imposed
by section 4071(a) has been sold by the
manufacturer, producer, or importer and on
such date is held by a dealer and has not
been used and is intended for sale, there
shall be credited or refunded (without interest) to the manufacturer, producer, or importer an amount equal to the tax paid by
such manufacturer, producer, or importer
on his sale of such tire if claim for such
credit or refund is filed with the Secretary
or his delegate on or before December 31,
1975, based upon a request submitted to the
manufacturer, producer, or importer before
October 1, 1975, by the dealer who held such
tire in respect of which the credit or refund
is claimed, and, on or before December 31,
1975, reimbursement has been made to such
dealer by such manufacturer, producer, or
importer for the tax on such tire or written
consent has been obtained from such dealer

to allowance of such credit or refund."
SEC. 323. REFINED LUBRICATING OIL.
(a) IN GENERAL.-Section 4093 (relating
to exemption of sales to producers) is
amended to read as follows:
"SEC. 4093. EXEMPTIONS.
"(a) SALES TO MANUFACTURERS OR PRODUCERS FOR RESALE.-Under regulations
pre-

scribed by the Secretary or his delegate, no
tax shall be imposed by section 4091 on lubricating oils sold to a manufacturer or producer of lubricating oils for resale by him.
"(b) USE IN PRODUCING REREFINED OIL."(1) SALES TO REFINERS.-Under regulations prescribed by the Secretary or his
delegate, no tax shall be imposed by section 4091 on lubricating oil sold for use in
mixing with used or waste lubricating oil
which has been cleaned, renovated, or rerefined. Any person to whom lubricating oil is
sold tax-free under this paragraph shall be
treated as the producer of such lubricating
oil.
"(2) USE IN PRODUCING REREFINED OIL.-Under regulations prescribed by the Secretary
or his delegate, no tax shall be imposed by
section 4091 on lubricating oil used in producing rerefined oil to the extent that the
amount of such lubricating oil does not exceed 55 percent of such rerefined oil.

"(3) REREFINED OIL DEFINED.-For purposes
of this subsection, the term 'rerefined oil'
means oil 25 percent or more of which is used
or waste lubricating oil which has been
cleaned, renovated, or rerefined."
(b)
CONFORMING AMENDMENT.-Section
4092(a) is amended by striking out "4093"
and inserting in lieu thereof "4093 (a)".
(c) CLERICAL AMENDMENT.-The table of
sections for subpart B of part III of subchapter A of chapter 32 is amended by striking out the item relating to section 4093 and
inserting in lieu thereof the following:

"Sec. 4093. Exemptions."
(d)
EFFECTIVE DATE.-The amendments
made by this section shall apply to sales after
March 17, 1975.
PART III-TAx INCENTIVES FOR CERTAIN ENERGY-RELATED IMPROVEMENTS OF BUILDINGS

SEC. 331. INSULATION OF PRINCIPAL RESIDENCE.
(a) GENERAL RULE.-Subpart A of part IV
of subchapter A of chapter 1 (relating to
credits allowable) is amended by inserting
immediately before section 45 the following
new section:

"SEC. 44C. INSULATION OF PRINCIPAL RESIDENCE.
"(a) GENERAL RULE.-In the case of an individual, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to 30 percent of the qualified insulation expenditures
paid by the taxpayer during the taxable year
with respect to any residence to the extent
that such expenditures do not exceed $500.

"(b) LIMITATIONS."(1)

APPLICATION WITH

OTHER CREDITS--

The credit allowed by subsection (a) shall
not exceed the amount of the tax imposed
by this chapter for the taxable year reduced
by the sum of the credits allowable under"(A) section 33 (relating to foreign tax
credit),
"(B) section 37 (relating to retirement income),
"(C) section 38 (relating to investment in
certain depreciable property and purchases
of certain recyclable waste),
"(D) section 40 (relating to expenses of
work incentive programs),
"(E) section 41 (relating to contributions

to candidates for public office),
"(F) section 42 (relating to credit for personal exemptions), and
"(G) section 44 (relating to purchase of
new principal residence).
"(2)

PRIOR EXPENDITURES

TAKEN INTO AC-

coNTr.--If-"(A) the taxpayer made qualified insulation expenditures with respect to any residence in any prior taxable year, or
"(B) any prior occupant of any residence
made qualified insulation expenditures with
respect to such residence.
then subsection (a) shall be applied with
respect to such residence for the taxable
year by reducing (but not below zero) the
$500 amount contained in such subsection
by the aggregate of the expenditures described in subparagraphs (A) and (B).

"(3) VERIFICATION.-No credit shall be allowed under subsection (a) with respect to
any qualified insulation expenditures unless
such expenditures are verified in such manner as the Secretary or his delegate shall prescribe by regulations.
"(c) DEFINITIONS AND SPECIAL RULES.-For
purposes of this section" (1) QUALIFIED INSULATION EXPENDITUCES.The term 'qualified insulation expenditures'
means any amount paid by an individual
for any installation (other than pursuant to
a reconstruction of the dwelling unit) which
occurs after March 17, 1975, and before January 1, 1978, of insulation in any dwelling
unit which"(A) at the time of such installation is
used by the individual as his principal residence; and
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"(B) is in existence on March 17, 1975, and
used on such date by one or more individuals

as a residence.
Such term shall only include amounts paid
for the original installation of any insulation in a dwelling unit.
"(2) INSULATION.-The term 'insulation'
means any insulation, storm (or thermal)
window or door, or any other similar item"(A) which is specifically and primarily
designed to reduce, when installed in or on
a building, the heat loss or gain of such
building,
"(B) the original use of which commences
with the taxpayer,
"(C) which has a useful life to the taxpayer of at least 3 years, and
"(D) which meets such performance standards as the Secretary or his delegate may
prescribe by regulations after consultation
with the Administrator of the Federal Energy
Administration and the Secretary of Housing
and Urban Development.
"(3) JOINT occuPANCY.-In the case of any
dwelling unit which is jointly occupied and
is used during any calendar year as a principal residence, by two or more individuals"(A) the amount of the credit allowable
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at the end of subparagraph (F), by striking
out "exceed" at the end of subparagraph
(G) and inserting in lieu thereof "and", and
by inserting after subparagraph (G) the following new subparagraph:
"(II) section 44C (relating to insulation
of principal residence), exceed".
(4) Subsection (a) of section 1016 (relating to adjustments to basis) is amended by
striking out the period at the end of paragraph (22) and inserting in lieu thereof a
semicolon and by inserting after paragraph
(22) the following new paragraph:
"(23) to the extent provided in section
44C(d), in the case of property with respect
to which a credit has been allowed under
section 44C."
(5) Section 6096(b) (relating to designation of income tax payment to Presidential
Election Campaign Fund) is amended by
striking out "and 44" and inserting in lieu
thereof "44, and 44C".

(c)

EFFECTIVE

DATE.-The

amendments

made by this section shall apply to amount
paid after March 17, 1975, in taxable years
ending after such date.
SEC. 332. RESIDENTIAL SOLAR ENERGY EQUIPMENT.
under subsection (a) (after applying subsec(a) GENERAL RULE.-Subpart A of chapter
tion (b) (2)) with respect to any qualified IV of subchapter A of chapter 1 (relating
insulation expenditures paid during such
to credits allowable) is amended by insertcalendar year by any of such individuals ing immediately before section 45 the folwith respect to such dwelling unit shall be
lowing new section:
determined by treating all of such indi- "SEC. 44D. RESIDENTIAL SOLAR ENERGY EQUIPviduals as one taxpayer whose taxable year
MENT.
such calendar year; and
"(a) GENERAL RULE.-In the case of an in"(B) each of such individuals shall be
dividual, there shall be allowed as a credit
allowed a credit under subsection (a) for the
against the tax imposed by this chapter for
taxable year in which such calendar year
the taxable year an amount equal to the
ends (subject to the limitation of subsection
sum of(b) (1)) in an amount which bears the same
"(1) 40 percent of the qualified solar enerratio to the amount determined under subgy equipment expenditures paid by the taxparagraph (A) as the amount paid by such payer during the taxable year with respect to
individual during such calendar year for
any residence to the extent that such exsuch expenditures bears to the aggregate of
penditures do not exceed $1,000, plus
the amounts paid by all of such individuals
"(2) 20 percent of the qualified solar energy
during such calendar year for such expendiequipment expenditures paid by the taxpayer
tures.
during the taxable year with respect to such
"(4) TENANT-STOCKHOLDER IN COOPERATIVE residence to the extent that such expendiHOUSING CORPORATION.-In the case of an intures exceed $1,000 but do not exceed $2,000.
dividual who holds stock as a tenant-stock"(b) LIMITATIONS.holder (as defined in section 216) in a co"(1) APPLICATION WITH OTHER CREDITS.-The
operative housing corporation (as defined in
credit allowed by subsection (a) shall not
such section), such individualexceed the amount of the tax imposed by
"(A) shall be treated as owning the dwell- this chapter for the taxable year reduced by
ing unit which he is entitled to occupy as
the sum of the credits allowable undersuch stockholder; and
"(A) section 33 (relating to foreign tax
"(B) shall be treated as having paid his
credit),
tenant-stockholder's proportionate share (as
"(B) section 37 (relating to retirement indefined in section 216(b) (3)) of any qualified
insulation expenditures paid by such corpo- come),
"(C) section 38 (relating to investment in
ration.
"(d) REDUCTION OF BASIS.-The basis of certain depreciable property and purchases
any property shall not be increased by the of certain recyclable waste),
"(D) section 40 (relating to expenses of
amount of any qualified insulation expendiwork incentive programs),
tures made with respect to such property to
"(E) section 41 (relating to contributions
the extent of the amount of any credit alto candidates for public office),
lowed under this section with respect to
"(F) section 42 (relating to credit for persuch expenditures.
sonal exemptions),
"(e) TERMINATION.-This section shall not
"(G) section 44 (relating to purchase of
apply to any amount paid after December 31,
new principal residence), and
1977."
"(H) section 44C (relating to insulation
(b) TECHNICAL AND CONFORMING AMENDof principal residence).
MENTS.-"(2) PRIOR EXPENDITURES TAKEN INTO AC(1) The table of sections for such subpart
A is amended by inserting immediately be- coUNT.-if"(A) the taxpayer made qualified solar
fore the item relating to section 45 the folenergy equipment expenidtures with respect
lowing new item:
"Sec. 44C. Insulation of principal residence." to any residence in any prior taxable year,
or
(2) Section 56(a) (2) (relating to imposi"(B) any prior owner of such residence
tion of minimum tax) is amended by strikmade qualified solar energy equipment exing out "and" at the end of clause (vi), by
penditures with respect to such residence,
striking out "; and" at the end of clause
then subsection (a) shall be applied with
(vii) and inserting In lieu thereof ", and", respect
to such residence for the taxable year
and by inserting after clause (vii) the folby reducing (but not below zero) the dollar
lowing new clause:
amounts contained in such subsection by the
"(vii) section 44C (relating to insulation
aggregate of the expenditures described in
of principal residence); and".
subparagraphs (A) and (B).
(3)
Section 56(c)(1)
(relating to tax
"(c) DEFINITIONS AND SPECIAL RULES.-For
carryovers) is amended by striking out "and" purposes of this section-
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"(1)

QUALIFIED SOLAR ENERGY EQUIPMENT

EXPENDITURES.-The term 'qualified solar en-

ergy expenditures' means any amount paid
by an individual for any installation which
occurs after March 17, 1975, and before
January 1, 1981, of solar energy equipment, in
any dwelling unit which at the time of such
installation is owned by the individual and
used by him as his principal residence
(within the meaning of section 1034).
"(2) SOLAR ENERGY EQUIPMENT.--The term
'solar energy equipment' means equipment"(A) which, when installed in or on a

building-

"(I) uses solar energy to heat or cool such
building or provide hot water for use within
such building; and
"(ii) meets the definitive performance
criteria prescribed by the Secretary of Housing and Urban Development under the Solar
Heating and Cooling Demonstration Act of
1974;
"(B) the original use of which commences
with the taxpayer; and
"(C) which has a useful life of at least
3 years.
"(3) JOINT OWNERSHIP.-In the case of any
building which is jointly owned, and is used
during any calendar year as a principal
residence, by two or more individuals"(A) the amount of the credit allowable
under subsection (a) (after applying sub-

section (b) (2)) with respect to any qualified

solar energy equipment expenditures paid
during such calendar year by any of such individuals with respect to such building
shall be determined by treating all of such
individuals as one taxpayer whose taxable
year is such calendar year; and
"(B) each of such individuals shall be
allowed a credit under subsection (a) for the
taxable year in which such calendar year ends
(subject to the limitation of subsection (b)
(1)) in an amount which bears the same
ratio to the amount determined under subparagraph (A) as the amount paid by such
individual during such calendar year for such
expenditures bears to the aggregate of the
amounts paid by all of such individuals
during such calendar year for such expendi-

tures.
"(4) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.-In the case of an individual who holds stock as a tenant-stockholder (as defined in section 216) in a cooperative housing corporation (as defined in
such section), such individual"(A) shall be treated as owning the dwelling unit which he is entitled to occupy as
such stockholder; and
"(B) shall be treated as having paid his
tenant-stockholder's proportionate share (as
defined in section 216(b) (3)) of any qualified
solar energy equipment expenditures paid by
such corporation.

"(d) REDUCTION OF BASIs.-The basis of

any property shall not be increased by the

amount of any qualified solar energy equipmint expenditures made with respect to
such property to the extent of the amount
of any credit allowed under this section
with respect to such expenditures.

"(e) TERMINATION.-Thls section shall not
apply to any amount paid after December

31, 1980."
(b) TECHNICAL AND CONFORMING AMENDMENTS.-

(1)

The table of sections for such sub-

part A is amended by inserting before the
item relating to section 45 the following:
"Sec. 44D. Residential solar energy equip-

ment."
(2) Section 56(a) (2) (relating to imposition of minimum tax) is amended by striking out "and" at the end of clause (vii), by
striking out "; and" at the end of clause
(viii) and inserting in lieu thereof ", and",

and by inserting after clause (viii) the following new clause:
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"(ix) section 44D (relating to residential
solar energy equipment); and".
(3) Section 56(c) (1) (relating to tax carryovers) is amended by striking out "and" at
the end of subparagraph (C), by striking
out "exceed" at the end of subparagraph (H)
and inserting in lieu thereof "and", and by
inserting after subparagraph (H) the following new subparagraph:
"(I) section 44D (relating to residential
solar energy equipment), exceed".
(4) Subsection (a) of section 1016 (relating to adjustments to basis) is amended by
striking out the period at the end of paragraph (23) and inserting in lieu thereof a
semicolon and by inserting after paragraph
(23) the following new paragraph:
"(24) to the extent provided in section
44D(d), in the case of property with respect
to which a credit has been allowed under
section 44D."
(5) Section 6096(b) (relating to designation of income tax payment to Presidential
Election Campaign Fund) is amended by
striking out "and 44C" and inserting in lieu
thereof "440, and 44D".
(c) EFFECTIVE DATE.--The amendments
made by this section shall apply to amounts
paid after March 17, 1975, in taxable years
ending after such date.
TITLE IV-ENERGY CONSERVATION AND
CONVERSION TRUST FUND
SEC. 411. ESTABLISHMENT OF ENERGY CONSERVATION AND CONVERSION TRUST
FUND.

(a) CREATION OF TRUST FUND.-There is
established in the Treasury of the United
States a trust fund to be known as the "Energy Conservation and Conversion Trust
Fund" (hereinafter in this title referred to

as the "Trust Fund"), consisting of such
amounts as may be appropriated or credited
to the Trust Fund as provided in this section.
(b)

TRANSFER TO TRUST FUND OF AMOUNTS

EQUIVALENT TO CERTAIN TAXES.(1) IN GENERAL.-There are hereby appropriated to the Trust Fund amounts determined by the Secretary of the Treasury (hereinafter in this title referred to as the "Secretary") to be equivalent to the following
amounts received in the Treasury before October 1, 1985:
(A) the amount of the taxes under(i) section 4086 of the Internal Revenue
Code of 1954 (relating to gasoline conservation tax),
(ii) section 4051 of such Code (relating to
special motor fuels conservation taxes),
(ill)
section 4064 of such Code (relating
to automobile fuel efficiency tax),
(iv) section 4991 (relating to tax on certain business uses of petroleum and petroleum products), and
(v) section 4226 (a) of such Code (relating
to floor stocks taxes),
reduced by the amount of the credits allowable under such Code which are properly
chargeable against the amount of such taxes
appropriated by this paragraph;
(B) the .duties under section 121 of this
Act (relating to rates of duty on oil); and
(C) to the extent provided by any law
enacted after the date of the enactment of
this Act, proceeds to the United States from
oil and gas properties in which the United
States has an interest.
(2) METHOD OF TRANSFER.-The amounts
appropriatedby paragraph (1) shall be transferred at least quarterly from the general
fund of the Treasury to the Trust Fund on
the basis of estimates made by the Secretary
of the amounts referred to in paragraph (1)
received in the Treasury. Proper adjustments
shall be made in the amounts subsequently
transferred to the extent prior estimates were
in excess of or less than the amounts required to be transferred.
(c) ANNUAL CEILING ON AMOUNTS WHICH
MAYBE PLACED IN TRUST FUND.-The amount
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appropriated by subsection

(b) (1)

for any

fiscal year shall not exceed(1) in the case of any fiscal year ending on
or before September 30, 1983, $5,000,000,000;
and

(2) in the case of the fiscal year ending
September 30, 1984, $2,500,000,000.
No amount shall be appropriatedto the Trust
Fund after September 30, 1984. Any amount
which, but for this subsection, would be appropriated to the Trust Fund shall remain
in the general fund of the Treasury.
(d) OVERALL LIMITATION ON AMOUNT IN THE
TRUST FUND.-

(1)

IN GENERAL.-If at any time during a

fiscal year ending on or after September 30,
1984, the Secretary determines that the
amount in the Trust Fund which is not obligated for expenditure exceeds $10,000,000,000,
the Secretary shall transfer the amount of
such excess to the general fund of the Treasury.
(2) FISCAL YEAR 1985.-If at any time during the fiscal year ending on September 30,
1985, the Secretary determines that the
amount in the Trust Fund which is not obligated for expenditure exceeds $5,000,000,000, the Secretary shall transfer the amount
of such excess to the general fund of the
Treasury.
(e)

MANAGEMENT OF TRUST FUND.-

(1) REPORT.-It shall be the duty of the
Secretary to hold the Trust Fund, and to
report to the Congress each year on the financial condition and the results of the operations of the Trust Fund during the preceding fiscal year and on its expected condition and operations during the next 5 fiscal
years. Such report shall be printed as a House
document of the session of the Congress to
which the report is made.
(2) INVESTMENT.(A) IN GENERAL.-It shall be the duty of
the Secretary to invest such portion of the
Trust Fund as is not, in his judgment, required to meet current withdrawals. Such
investments may be made only in interestbearing obligations of the United States or
in obligations guaranteed as to both principal and interest by the United States. For
such purpose, such obligations may be acquired (1) on original issue at the issue price,
or (ii) by purchase of outstanding obligations at the market price.
(B)

SALE OF OBLIGATIONS.-Any

obligation

acquired by the Trust Fund may be sold
by the Secretary at the market price.
(C) INTEREST ON CERTAIN PROCEEDS.-The
interest on, and the proceeds from the sale
or redemption of, any obligations held in the
Trust Fund shall be credited to and form a
part of the Trust Fund.
(f)

TERMINATION.-The

Secretary

shall

transfer from the Trust Fund into the general fund of the Treasury any amount in the
Trust Fund on October 1, 1985, which is not
obligated for expenditure.
SEC. 412. EXPENDr•URES FROM TRUST FUNDS
FOR ENERGY PROJECTS AND PROGRAMS.

(a) IN GENERAL.-Amounts in the Trust
Fund shall be available, as provided by appropriation Acts, for making expenditures
before October 1, 1985, for purposes of conserving energy resources and expanding energy supplies through(1) basic and applied research programs
related to new energy technologies, including (but not limited to)(A) solar energy,
(B) geothermal energy,
(C) advanced transportation power systems,
(D) environmental impact (and human
safety),
(E) energy conversion,
(F) energy transmission,
(G) energy conservation,
(H) synthetic fuels from fossil sources,

(I) utilization of solid waste,
(J) fusion, and
(K) an engine for an efficient pollutionfree automobile;
(2) development and demonstration of
new energy technologies, including (but not
limited to)(A) coal liquefaction and gasification
demonstration projects,
(B) aid for powerplant conversions to coal,
(C) loans or subsidies for solid waste energy conversion plants (including production of methane gas from organic wastes),
(D) loans or subsidies for shale oil production,
(E) price guarantees on long-term purchase contracts for other new energy sources,
(F) strip mining reclamation and mine
safety programs,
(G) engines for efficient pollution-free
automobiles,
(H) loans and subsidies relating to solar
energy systems, and
(I) demonstration and development of hot
water heating systems, or space heating and
cooling systems, for home use;
(3) programs relating to the development
of energy resources from properties (including offshore properties) in which the United
States has an interest, including (but not
limited to)(A) geothermal energy development, and
(B) energy related environmental protection programs and research; and
(4) research projects, or capital expenditures for demonstration projects, relating to
local and regional transportation systems, including (but not limited to)(A) mass transit by bus,
(B) fixed guideway mass transit,
(C) commuter rail transportation,
(D) intercity rail passenger service,
(E) mass transit terminal facilities,
(F) mass transit operational facilities, and
(G) exclusive or preferential bus lanes..
Nothing in this subsection shall be deemed to
authorize any program, project, or other
activity not otherwise authorized by law.
Amounts required for purposes of this subsection shall be included in the appropriation
requests of those Federal agencies authorized
to carry out the program, project, or activity.
(b) PROGRAM EVALUATION CRITERIA, ETC.Not later than 270 days after the date of the
enactment of this Act, the Energy Conservation and Conversion Trust Fund Review
Board shall(1) develop criteria for evaluating the programs, projects, and activities referred to in
paragraphs (1), (2), (3), and (4) of subsection (a),
(2) evaluate potential programs, projects,
and activities on the basis of such criteria,
and
(3) submit to the Congress a report containing the criteria developed under paragraph (1) together with the Board's recommendations for the proportion of the Trust
Fund which should be available for expenditure for each fiscal year for programs, projects, and activities referred to in each paragraph of subsection (a).
SEC. 413. ENERGY CONSTRUCTION AND CONVER-

sION TRUST FUND REVIEW BOARD.
(a) ESTABLISHMENT OF BOARD.-There is
hereby established a review board to be
known as the "Energy Conservation and Conversion Trust Fund Review Board" (hereinafter in this section referred to as the
"Board").
(b) MEMBERSHIP.(1)

NUMBER AND APPOINTMENT.-

(A) IN GENERAL.-The Board shall be composed of five members appointed by the President by and with the advice and consent of
the Senate.
(B) LIMrrATIONS.-An individual may not
be appointed as a member of the Board if(i) at any time during the 5-year period
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ending on the date of his nomination such
individual held interests in one or more
energy related industries and the aggregate
fair market value of such interests exceeded
$2,500; or
(11) for any taxable year beginning or ending during such 5-year period such individual
received or accrued gross income in excess of
$10,000 from one or more energy related
industries.
Any individual who after appointment as a
member acquires any interest in, or receives
-jr accrues any income from, an energy related industry may not thereafter hold such
position. For purposes of this paragraph, an
individual shall be deemed to hold any interest held by such individual's spouse or
by any child of the individual who has not
attained 18 years of age.
(C) ENERGY RELATEDINDUSTRY.-For purposes of this paragraph, the term "energy related industry" means an industry engaged
in the trade or business of(i) the generation, transmission, distribution, or sale of electrical or other energy,
(ii) the production, transmission, distribution, or sale of oil or gas, or primary products
of oil and gas,
(iii) production, importation, distribution,
or sale of motor vehicles, or
(iv) the furnishing or sale of transportation.

(2) TERMS.(A) Except as provided in subparagraphs
(B) and (C), members shall be appointed for
terms of 5 years.
(B) Of the members first appointed(1) one shall be appointed for a term of
1 year,
(ii) one shall be appointed for a term of
2 years,
(iii) one shall be appointed for a term of
3 years,
(iv) one shall be appointed for a term of
4 years, and
(v) one shall be appointed for a term of
5 years,
as designated by the President at the time
of appointment.
(C) Any member appointed to fill a vacancy occurring before the expiration of the
term for which his predecessor was appointed
shall be appointed only for the remainder
of such term. A member may serve after the
expiration of his term until his successor

has taken office.
(3)

PAY AND TRAVEL EXPENSES.--

(A) Except as provided in subparagraph
(B), members of the Board shall each be
entitled to receive $100 for each day (Including traveltime) during which they are
engaged in the actual performance of duties
vested in the Board.
(B) Members of the Board who are fulltime officers or employees of the United
States or Members of Congress shall receive
no additional pay on account of their service on the Board.
(C) While away from their homes or regular places of business in the performance
of services for the Board, members of the
Board shall be allowed travel expenses, including per diem in lieu of subsistence, in
the same manner as persons employed intermittently in the Government service are
allowed expenses under section 5703(b) of
title 5 of the United States Code.
(4) CHAIRMAN.--The Chairman of the
Board shall be elected by the members of the
Board.
(c) DUTIES.-The Board shall review the
expenditures made from the Trust Fund
under section 412 and report to the Congress
each year regarding expenditures so made
during the preceding fiscal year. Such report
shall contain evaluations of the programs
and projects for which such expenditures
were made, and such recommendations for
such changes as the Board considers neces-
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sary to ensure that future expenditures made
from the Trust Fund best carry out the purposes of this title.
(d) STAFF.-The Board shall appoint such
employees as it deems necessary. Such employees shall be appointed subject to the
provisions of title 5, United States Code, governing appointments in the civil service, and
shall be paid in accordance with the provisions of chapter 51 and subchapter III of
chapter 53 of such title, relating to classification and General Schedule pay rates.
(e)

APPROPRIATION AUTHORIZATION.-There

are authorized to be appropriated from time
to time such sums as may be necessary to
carry out the purposes of this section.
TITLE V-ENCOURAGING BUSINESS CONVERSION FOR GREATER ENERGY SAVING
PART I-BUSINESS USE OF PETROLEUM AND
PETROLEUM PRODUCTS
SEC. 511. EXCISE TAX ON BUSINESS USE OF
PETROLEUM

AND

PETROLEUM

PRODUcTs.
(a) IN GENERAL.-Subtitle D (relating to
miscellaneous excise taxes) is amended by
adding at the end thereof the following new
chapter:
"CHAPTER 45-TAX ON BUSINESS USE OF
PETROLEUM AND PETROLEUM PRODUCTS
"Sec. 4991. Imposition of tax.
"Sec. 4992. Definitions and special rules.
"SEC. 4991. IMPOSITION OF TAX.
"(a) IN GENERAL.-There is hereby imposed
a tax on each taxable use of a taxable petroleum or petroleum product.
"(b) AMOUNT OF TAx.-The amount of the
tax imposed by subsection (a) shall be"(1) FOR NATURAL GAS.-In the case of natural gas"If the taxable use
occurs during
calendar year
1977 ------------------1978 --------------1979 ------------ __
1980 or thereafter
.-----.

The tax per
1,000 cubic
feet is:
4 cents.
- 8 cents.
_ 12 cents.
. 18 cents.

"(2) FOR CRUDE OIL AND OTHER PETROLEUM

PRODUCTS.-In the case of crude oil and other
petroleum products"If the taxable use
occurs during
The tax per
calendar year
barrel is:
1977 ---------------17 cents.
1978 -----------------33 cents.
1979 -----------------50 cents.
1980 -------------------67 cents.
1981 ------------------83 cents.
1982 or thereafter.------. . $1.
"(c) LIABILITY FOR TAX.-The tax imposed
by this section shall be paid by the user.
"SEC. 4992. DEFINITIONS AND SPECIAL RULES.
"(a) TAXABLE USE."(1) IN GENERAL.-For purposes of this
chapter, the term 'taxable use' means any
use as a fuel in a trade or business other
than a use described in paragraph (2).
"(2)

CERTAIN USES EXCEPTED.-For purposes

of this chapter, the term 'taxable use' does
not include any use as a fuel"(A) in a vehicle, vessel, or aircraft,
"(B) in an apartment, hotel, motel, or
other residential facility,
"(C) for the extraction of a mineral to the
extent such extraction constitutes mining
within the meaning of section 613(c),
"(D) on a farm for farming purposes (determined in a manner similar to that provided by section 6420(c)),
"(E) in a facility (used in a trade or business described in section 46(c) (3) (B) (1)) for
the generation of electrical power if"(i) such facility is acquired by the user
before January 1, 1976,

"(ii) the physical construction, reconstruction, or erection of such facility by the
user is begun before January 1, 1976, or
"(iii) such facility is constructed, reconstructed, or erected for the user, or acquired
by the user, pursuant to a contract which is
on December 31, 1975, and at all times thereafter, binding on the user, and
"(F) by an organization described in section 501(c) (3) which is exempt from tax

under section 501 (a) other than

in an

unrelated trade or business (as defined in
section 513).
Subparagraph (E) shall not apply to any
use after December 31, 1981.
"(b) TAXABLE PETROLEUM OR PETROLEUM
PRODUcT.-For purposes of this chapter, the
petroleum or petroleum
term 'taxable
product' means any petroleum or petroleum product other than gasoline (as defined
in section 4982(b)).
"(c)
PETROLEUM AND PETROLEUM PROD-

UCTS.-For purposes of this chapter, the
'petroleum

term

or

petroleum

products'

includes natural gas."
(b) CLERICAL AMENDMENT.-The table of
chapters for subtitle D is amended by adding
at the end thereof the following:
"CHAPTER 45. Tax on business use of petroleum and petroleum products."
(c) REPORT
THE ADMINISTRATOR OF THE
FEDERAL ENERGY ADMINISTRATION.(1) IN GENERAL.-The Administrator of the
Federal Energy Administration (hereinafter
in this subsection referred to as the "Administrator") shall conduct' a study of the
uses of petroleum or petroleum products
(including natural gas) to identify-

BY

(A) the industries or industrial processes
where there is no economically feasible
alternative to the use of petroleum or petroleum products,
(B) the areas of the country where conversion to the use of fuels other than petroleum or petroleum products is not feasible
because of Federal, State, or local laws
relating to pollution, and
(C) all other factors bearing on uses which
should be exempted from the application of
section 4991 of the Internal Revenue Code
of 1954.
(2) REPORT.-NOt later than June 1, 1976,
the Administrator shall submit to Congress
a report of his findings under the study
conducted under paragraph (1), together
with such recommendations as he may deem
advisable.
(d)

EFFECTIVE

DATE.-The

amendments

made by subsections (a) and (b) shall apply
to petroleum and petroleum products (as
defined in section 4992(c) of the Internal
Revenue Code of 1954) used after December 31,1976.
PART II-AMORTIZATION FOR CERTAIN
ENERGY-RELATED PROPERTY

SEC. 521. AMORTIZATION OF QUALIFIED ENERGY
USE PROPERTY.

Part VI of subchapter B of chapter 1 (relating to itemized deductions for individuals
and corporations) is amended by adding at
the end thereof the following new section:
"SEC. 189. AMORTIZATION OF QUALIFIED ENERGY

USE PROPERTY.
"(a)

ALLOWANCE

OF

DEDUCTION.-Every

person, at his election, shall be entitled to a
deduction with respect to the amortization
of any qualified energy use property (as defined in subsection (b)), based on a period
of 60 moniths.
"(b)

QUALIFIED

ENERGY

USE PROPERTY.-

For purposes of this section-

"(1) QUALIFIED ENERGY USE PROPERTY.-The
term 'qualified energy use property' means-"(A) qualified waste equipment,
"(B) qualified shale oil conversion equipment,
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"(C) qualified coal processing equipment,
or
"(D) a qualified coal pipeline.
"(2) QUALIFIED WASTE EQUIPMENT.-The
term 'qualified waste equipment' means any
machinery or equipment (of a character subject to the allowance for depreciation)-"(A) necessary to permit the use of waste
as a fuel in a facility burning a combination
of waste and oil as its principal fuel (including unloading equipment, feeding systems, and refuse-firing ports for waste fuels),
"(B) used to process waste into a fuel, or
"(C) used to sort and prepare solid waste
for recycling or used for recycling solid waste.
QUALIFIED SHALE OIL CONVERSION
"(3)
EQUIPMENT.-The term 'qualified shale oil
conversion equipment' means any machinery
or equipment (of a character subject to the
allowance for depreciation) necessary"(A) to reach the oil shale,
"(B) to extract the oil shale, or
"(C) to convert the oil shale into oil or
gas.
"(4) QUALIFIED COAL PROCESSING EQUIPMENT.-The term 'qualified coal processing
equipment' means any machinery or equipment (of a character subject to the allowance for depreciation) for processing coal
into a liquid or gaseous state.
"(5) QUALIFIED COAL PIPELINE.-The term
'qualified coal pipeline' means a coal slurry
pipeline or any other pipeline (of a character subject to the allowance for depreciation)
for the transportation of coal from the mine
or other gathering point.
"(6) COAL INCLUDES LIGNITE.-The term
'coal' Includes lignite.
"(c) AMOUNT OF DEDUCTION.-The amortization for any qualified energy use property shall be an amount, with respect to each
month of the 60-month period within the
taxable year, equal to the adjusted basis of
the qualified energy use property at the end
of such month divided by the number of
months (including the month for which the
deduction is computed) remaining in the
period. Such adjusted basis at the end of the
month shall be computed without regard to
the amortization deduction for such month.
The amortization deduction provided by this
section with respect to any qualified energy
use property for any month shall be in lieu
of the depreciation deduction with respect to
such property for such month provided by
section 167. The 60-month period shall begin,
as to any qualified energy use property, at the
election of the taxpayer, with the month
following the month in which such property
was placed in service or with the succeeding taxable year.
"(d) SPECIAL RULES FOR ADJUSTED BASIS."(1) For purposes of this section, the adjusted basis of any qualified energy use
property with respect to which an election
has been made under subsection (e) shall
not be increased for amounts chargeable to
capital account for additions or improvements after the amortization period has
begun.
"(2) Tbe depreciation deduction provided
by section 167 shall, notwithstanding subsection (c), be allowed with respect to the
portion of the adjusted basis which is not
taken into account in applying this section.
"(e)
ELECTION OF AMORTIZATION.-The
election of the taxpayer to take the amortization deduction, and the election to begin the
60-month period with the month following
the month in which the qualified energy use
property is placed in service or with the taxable year succeeding the taxable year in
which such property is placed in service,
shall be made by filing with the Secretary or
his delegate, in such manner, in such form,
and within such time as the Secretary or his

delegate may by regulations prescribe, a
statement of such election.
"(f) TERMINATION OF ELECTION.-

EXTENSIONS OF REMARKS
"(1) BY THE TAXPAYER.-A taxpayer which
has elected under subsection (e) to take the
amortization deduction with respect to any
qualified energy use property may, at any
time after making such election, discontinue
the amortization deduction with respect to
the remainder of the amortization period,
such discontinuance to begin as of the beginning of any month specified by the taxpayer in a notice in writing filed with the
Secretary or his delegate before the beginning of such month. The depreciation deduction provided under section 167 shall be
allowed, beginning with the first month as
to which the amortization deduction does
not apply, and the taxpayer shall not be entitled to any further amortization deduction under this section with respect to such
property.
"(2) CONSTRUCTIVE TERMINATION.-If at
any time during the amortization period any
qualified energy use property ceases to meet
the requirements of subsection (b) or becomes property with respect to which an
amortization deduction under this section
is not allowable by reason of subsection (g),
the taxpayer shall be deemed to have terminated under paragraph (1) his election
under this section. Such termination shall
be effective beginning with the month in
which such cessation occurs or in which
a lease exists which causes disallowance under subsection (g).
"(g) NONCORPORATE LESSORS.-No amortization deduction shall be allowed under
this section with respect to any property
of which a person which is not a corporation
is the lessor. In the case of property of
which a partnership is the lessor, the amortization deduction otherwise allowable under
this section with respect to such property
to any partner which is a corporation shall
be allowed notwithstanding the preceding
sentence and subsection (f)(2). For purposes of this subsection, an electing small
business corporation (as defined in section
1371) shall be treated as a person which
is not a corporation.
"(h) LIFE TENANT AND REMAINDERMAN.In the case of any qualified energy use property held by one person for life with remainder to another person, the deduction
under this section shall be computed as
if the life tenant were the absolute owner
of the property and shall be allowable to
the life tenant.
"(i) APPLICATION OF SECTION."(1) IN GENERAL.-Except as provided in
paragraph (2), the amortization deduction
provided by this section shall apply to that
portion of the basis which is attributable
to construction, reconstruction, or erection
after March 17, 1975, with respect to property which is placed in service after such
date and before January 1, 1981.
"(2) PRE-1981 PORTION.-In the case of
property
constructed,
reconstructed, or
erected by the taxpayer, or for the taxpayer
pursuant to a contract which is binding on
the taxpayer on January 1, 1981, and at all
times thereafter, which is placed in service on or after January 1, 1981, the amortization deduction provided by this section
shall apply to that portion of the basis
which is attributable to construction, re'construction, or erection before January
1, 1981.
"(j) CRoss REFERENCE."For treatment of certain gain derived
from the disposition of property the adjusted
basis of which is determined with regard to
this section, see section 1245."

SEC. 522. AMORTIZATION OF QUALIFIED RAILROADEQUIPMENT.
Part VI of subchapter B of chapter 1 (relating to itemized deductions of individuals
and corporations) is amended by adding at
the end thereof the following new section:
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"SEC. 190. AMORTIZATION or QUALIFIED RAILROADEQUIPMENT.
OF DEDUCTION.-Every
"(a) ALLOWANCE
person, at his election, shall be entitled to a
deduction with respect to the amortization
of any qualified railroad equipment (as defined in subsection (b)), based on a period
of 60 months.
"(b) QUALIFIED RAILROAD EQUIPMENT DEFINED."(1) IN GENERAL.-For purposes of this
section, the term 'qualified railroad equipment' means equipment described in paragraph (2) of this subsection used by a common carrier engaged in the furnishing or
sale of transportation by railroad and subject to the jurisdiction of the Interstate
Commerce Commission if"(A) such equipment is"(i) used by a domestic common carrier
by railroad, or
"(ii) owned and used by a car line company or a switching or terminal company at
least 95 percent of whose stock is owned by
one or more domestic common carrieri by
railroad, and
"(B) the original use of such equipment
commences with the taxpayer after December 31, 1974.
"(2) EQUIPMENT.-The equipment referred
to in paragraph (1) of this subsection is
tangible property which is of a character
subject to the allowance for depreciation
provided in section 167 (not including a
building or its structural components) if
such property"(A) is used as an integral part of"(i) a communications, signal, or traffic
control system;
"(ii) a rolling stock classification yard;
or
"(ill) a facility for loading and unloading
trailers and containers on and from railroad
flatcars; or
"(B). is an improvement or betterment in
track account.
"(c) AMOUNT OF DEDUCTION.-The amortization deduction for any qualified railroad
equipment shall be an amount, with respect
to each month of the 60-month period
within the taxable year, equal to the adjusted
basis of the qualified railroad equipment at
the end of such month divided by the number of months (including the month for
which the deduction is computed) remaining in the period. Such adjusted basis at the
end of the month shall be computed without regard to the amortization deduction for
such month. The amortization deduction
provided by this section with respect to any
qualified railroad equipment for any month
shall be in lieu of the depreciation deduction
with respect to such equipment for such
month provided by section 167. The 60month period shall begin, as to any qualified
railroad equipment, at the election of the
taxpayer, with the month following the
month in which such equipment was placed
in service or with the succeeding taxable
year.
"(d) SPECIAL RULES."(1) ADJUSTED BASIS."(A) For purposes of this section, the
adjusted basis of any qualified railroad
equipment with respect to which an election has been made under subsection (e)
shall not be increased for amounts chargeable to capital account for additions or
improvements after the amortization period
has begun.
"(B) Costs incurred in connection with a
used unit of railroad equipment which are
properly chargeable to a capital account
shall be treated as a separate unit of railroad
equipment for purposes of this section.
"(C) The depreciation deduction provided
by section 167 shall, notwithstanding subsection (c), be allowed with respect to the
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portion of the adjusted basis which is not
taken into account in applying this section.
METHOD OF ACCOUNTING FOR DATE
"(2)
PLACEDIN SERVICE.-FOr purposes of subsections (a) and (e) in the case of qualified
railroad equipment placed in service after
December 31, 1974, and before January 1,
1980, the taxpayer may elect to begin the
60-month period with the date when such
equipment is treated as having been placed
in service under a method of accounting for
acquisitions and retirements of property
which"(A) prescribes a date when property is
placed in service, and
"(B) is consistently followed by the taxpayer.
ELECTION OF AMORTIZATION.-The
"(e)
election of the taxpayer to take the amortization deduction, and the election to begin
the 60-month period with the month following the month in which the qualified
railroad equipment is placed in service or
with the taxable year succeeding the taxable
year in which such equipment is placed in
service, shall be made by filing with the
Secretary or his delegate, in such manner,
in such form, and within such time as the
Secretary or his delegate may by regulations
prescribe, a statement of such election.
"(f) TERMINATION OF ELECTION."(1) BY THE TAXPAYER.-A taxpayer which
has elected under subsection (e) to take
the amortization deduction with respect to
any qualified railroad equipment may, at
any time after making such election, discontinue the amortization deduction with respect to the remainder of the amortization
period, such discontinuance to begin as of
the beginning of any month specified by the
taxpayer in a notice in writing filed with
the Secretary or his delegate before the beginning of such month. The depreciation deduction provided under section 167 shall be
allowed, beginning with the first month as
to which the amortization deduction does
not apply, and the taxpayer shall not be entitled to any further amortization deduction under this section with respect to such
equipment.
CONSTRUCTIVE TERMINATION.-If at
"(2)
any time during the amortization period any
qualified railroad equipment ceases to meet
the requirements of subsection (d) (1) or
becomes property with respect to which an
amortization deduction under this section is
not allowable by reason of subsection (g),
the taxpayer shall be deemed to have terminated under paragraph (1) his election
under this section. Such termination shall
be effective beginning with the month in
which such cessation occurs or in which
the lease exists which causes disallowance.
"(g) NONCORPORATE LESSORS.-No amortization deduction shall be allowed under
this section with respect to any property of
which a person which is not a corporation is
the lessor. In the case of property of which
a partnership is the lessor, the amortization
deduction otherwise allowable under this
section with respect to such property to any
partner which is a corporation shall be allowed notwithstanding the preceding sentence and subsection (f)(2). For purposes
of this subsection, an electing small business corporation (as defined in section 1371)
shall be treated as a person which is not a
corporation.
"(h) LIFE TENANT AND REMAINDERMAN.-In
the case of any qualified railroad equipment held by one person for life with remainder to another person, the deduction
under this section shall be computed as if
the life tenant were the absolute owner of
the equipment and shall be allowable to the
life tenant.
"(I) APPLICATION OP SECTION.-This section shall apply to qualified railroad equipment placed in service after December 81,
1974, and before January 1, 1980.
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"(j) Caoss REFERENCE."For treatment of certain gain derived
from the disposition of property the adjusted basis of which is determined with
regard to this section, see section 1245."
SEC. 523. AMENDMENTS RELATING TO AMORTIZATION OF CERTAIN RAILROAD
ROLLING STOCK.
(a) EXTENSION OF PERIOD DURING WHICH
RAILROAD ROLLING STOCK MAY QUALIFY FOR
5-YEAR AMORTIZATION.-Section 184(e) (relating to amortization of railroad rolling
stock) is amended(1) by striking out "1976" in paragraph
(1) and inserting in lieu thereof "1980", and
(2) by striking out "January 1, 1976" in
paragraph (7) and inserting in lieu thereof
"January 1, 1980".
(b) CERTAIN COAL CARS AND RAILROAD
FERRY VESSELs.-Subsection (d) of section
184 (defining qualified railroad rolling stock)
is amended to read as follows:
"QUALIFIED RAILROAD ROLLING STOCK.-EXcept as provided in subsection (e) (4), the
term 'qualified railroad rolling stock' means,
for purposes of this section"(1) rolling stock of the type used by a
common carrier engaged in the furnishing
or sale of transportation by railroad and
subject to the jurisdiction of the Interstate
Commerce Commission if"(A) such rolling stock is"(i) used by a domestic common carrier
by railroad on a full-time basis, or on a
part-time basis if its only additional use is
an incidental use by a Canadian or Mexican
common carrier by railroad on a per diem
basis, or
"(ii) owned and used by a switching or
terminal company all of whose stock is owned
by one or more domestic common carriers by
railroad, and
"(B) the original use of such rolling stock
commences with taxpayer after December 31,
1968;
"(2) any railroad rolling stock not described in paragraph (1)"(A) which is a car used by the taxpayer
predominantly in the hauling within the
United States of coal which is used (other
than for resale) by the taxpayer in his trade
or business, and
"(B) the original use of which commences
with the taxpayer after May 7, 1975; and
"(3) any vessel"(A) which is used predominantly by the
taxpayer in hauling railroad rolling stock
between terminals located within the United
States, and
"(B) the original use of which commences
with the taxpayer after May 7, 1975."
(c) DENIAL OF AMORTIZATION TO NONCORPORATE LESSORS.-

(1) IN GENERAL.-Section 184 is amended
by redesignating subsection (g) as subsection (h) and by inserting after subsection
(f) the following new subsection:
"(g) NoNCORPORATE LESSORS.-No amortization deduction shall be allowed under this

section with respect to any property of which

a person which is not a corporation is the
lessor. In the case of property of which a
partnership is the lessor, the amortization
deduction otherwise allowable under this
section with respect to such property to any
partner which is a corporation shall be allowed notwithstanding the preceding sentence and subsection (e) (6). For purposes of
this subsection, an electing small business
corporation (as defined in section 1371) shall
be treated as a person which is not a cor-

poration."
(2) CONSTRUCTIVE TERMINATION.-Paragraph (6) of section 184(e) is amended by
striking out "subsection (d) (1)" and inserting in lieu thereof "subsection (d) or becomes property with respect to which an
amortization deduction under this section is

not allowable by reason of subsection (g)".
(d)

EFFECTIVE

DATE.-The

amendments

made by this section shall apply to property placed in service by the taxpayer after
May 7, 1975.
SEC. 524. TECHNICAL AND CONFORMING AMEND-

(a)

MENTS.
COORDINATION

WITH

INVESTMENT

CREDIT.(1) IN GENERAL.-Paragraph (8) of section
48(a)
(defining section 38 property) is
amended by striking out "184,".
(2) USEFUL LIFE.-The second sentence of
section 46(c) (2) (defining applicable percentage for purposes of determining qualified
investment) is amended by striking out the
period at the end thereof and inserting in
lieu thereof "(or, if the taxpayer has elected
an amortization deduction with respect to
the property, the amortization period)."
(3)
EFFECTIVE DATE.-The
amendments
made by this subsection shall apply to property placed in service after March 17, 1975.
(b) CONFORMING AMENDMENTS.-

(1) Section 642(f) (relating to amortization deduction for estates and trusts) is
amended by striking out "and 188" and inserting in lieu thereof "188, 189, and 190".
(2) Section 1082(a) (2) (B) (relating to
basis in certain exchanges) is amended by
striking out "or 188" and inserting in lieu
thereof "188, 189, or 190".

(3) Section 1245 (a) (relating to gain from
dispositions of certain depreciable property)
is amended by striking out "or 188" each
place it appears in paragraph (2) and inserting In lieu thereof "188, or 189".
(c) CLERICAL AMENDMENTS.-The table of
sections for part VI of subchapter B of chapter 1 is amended by adding at the end thereof the following:
"Sec. 189. Amortization of qualified energy
use property.
"Sec. 190. Amortization of qualified railroad

equipment."
PART rI--TAX CREDIT CHANGES RELATING TO
ENERGY CONSERVATION
SEC. 531. CHANGES IN INVESTMENT CREDIT RELATING TO INSULATION, SOLAR ENERGY, AND
Am CONDITIONING.
(a) INSULATION AND SOLAR ENERGY.-Section 48 (relating to definitions and special
rules for purposes of the investment credit)
is amended by redesignating subsection (k)
as subsection (1) and by adding after subsection (j) the following new subsection:
"(k) TEMPORARY RULES FOR INSULATION
AND SOLAR ENERGY."(1) TREATMENT OF SECTION 38 PROPERTY.-

Any"(A) insulation installed (other than pursuant to a reconstruction of the building)

after March 17, 1975, and before January 1,
1978, in a structure which was in existence
on March 17, 1975, and was used on such
date in a trade or business (or held for the
production of income) or

"(B)

solar energy equipment installed

after March 17, 1975, and before January 1,
1981,
shall be treated as section 38 property.
"(2) LODGING RULE NOT TO APPLY.--For
purposes of this subsection, pararaph (8)
of subsection (a) (relating to property used
for lodging) shall not apply.
"(3) DEFINIrrINS.-For purposes of this
subsection"(A) INSULATION.-The term 'insulation'
has the meaning given to such term by
section 44C(c) (2).
"(B) SOLAR ENERGY EQUIPMENT.-The term
'solar energy equipment' has the meaning
given to sucha term by section 44D(c) (2).
"(4) TERMINATION.-This subsection shall
not apply to"(A) amounts paid or incurred with respect to insulation after December 31, 1977,
or
"(B) amounts paid or incurred with respect to solar energy equipment after December 31, 1980."
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(b) Am CONDITIONING, SPACE HEATERS,
ETc.-Subparagraph (A) of section 48(a) (1)
(defining section 38 property) is amended to
read as follows:
"(A) tangible personal property (other
than an air conditioning or heating unit),
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April 17, 1975, or are acquired by the taxpayer pursuant to a binding contract which
was in effect on such date (and all times

thereafter), for inclusion or use in such piece

of machinery or equipment, and
(B) the cost of the parts and components
of which is not an insignificant portion of
or".
the total cost.
(c) EFFECTIVE DATES.(c) QUALIFIED PROGRESS EXPENDITURES.(1) The amendments made by subsection
(a) shall apply to amounts paid or incurred Nothing in the amendment made by subsection (a) shall be construed to deny any
after March 17, 1975.
investment credit for qualified progress ex(2) The amendment made by subsection
penditures described in section 46(d) of the
(b) shall apply to property placed in service after the date of the enactment of this Internal Revenue Code of 1954 for any taxable year beginning before April 17, 1975.
Act.
SEC. 532. GENERATING FACILITIES POWERED BY SEC. 533. RECYCLING TAX CREDIT.
PETROLEUM
AND
PETROLEUM
(a) ALLOWANCE OF CREDrr.-Paragraph (1)
PRODUCTS.
of section 46(a) (relating to amount of
(a) IN GENERAL.-Paragraph (1) of section
credit) (as amended by section 301(a) of the
48(a) (defining section 38 property) is Tax Reduction Act of 1975) is amended by
amended by adding at the end thereof the adding at the end thereof the following new
following new sentence: "Such term does
subparagraph:
"(E) AMOUNT FOR QUALIFIED RECYCLING
not include any electrical generating property fueled by petroleum or petroleum prod- PURCHASE.-The amount of the credit allowed
ucts (including natural gas)."
by section 38 for the taxable year shall be
(b) EFFECTIVE DATE.the sum of(1) IN GENERAL.-The amendment made by
"(i) the amount determined under the
which
property
to
apply
subsection (a) shall
preceding provisions of this paragraph, plus
is placed in service after April 17, 1975.
"(ii) an amount equal to the percent set
(2) BININNG CONTRACTS.-The amendment
forth in subparagraph (A) of the qualified
made by subsection (a) shall not apply to
recycling purchase (as defined in subsection
property which is constructed, reconstructed,
(g)).
erected, or acquired pursuant to a contract For purposes of clause (11), paragraph (2)
, 1975, and at all times
which was, on April
(C) shall be applied by substituting '100
thereafter, binding on the taxpayer.
percent' for '50 percent'.
(3) PLANT FACILITY RULE.(b) QUALIFIED RECYCLING PURCHASE DE(A) GENERAL RULE.-If-FINED.-Section 46 is amended by adding at
(i) pursuant to a plan of the taxpayer in the end thereof the following new subsecexistence on April 17, 1975 (which plan was
not substantially modified at any time after tion:
"(g) QUALIFIED RECYCLING PURCHASE.such date and before the taxpayer placed
"(1) IN GENERAL.-For purposes of this subthe plant facility in service), the taxpayer
part, the term 'qualified recycling purchase'
has constructed, reconstructed, or erected a
with respect to any taxable year, the
means,
plant facility, and either
applicable percentage of the amount paid or
(i1) the construction, reconstruction, or
incurred by the taxpayer to purchase any
erection of such plant facility was comclass of postconsumer solid waste materials
menced by the taxpayer before April 18, 1975,
(as defined in section 48(1)) which were reor
States by the tax(iii) more than 50 percent of the aggregate cycled within the United
during the taxable year. In the case of
payer
adjusted basis of all the property of a chardoes not include
term
such
taxpayer,
any
acter subject to the allowance for depreciaincurred during the taxtion making up such plant facility is at- amounts paid or
solid
of
postconsumer
class
any
year
for
able
tributable to either property the construcsubstantial portion of
tion, reconstruction, or erection of which waste materials if a
by
the
recycling
from
was begun by the taxpayer before April 18, the materials resulting
such class is
1975, or property the acquisition of which the taxpayer during such year of
by the taxpayer occurred before such date, exported from the United States.
"(2) APPLICABLE PERCENTAGE.-For purposes
then the amendment made by subsection (a)
of paragraph (1), the applicable percentage
shall not apply to all property comprising
by the price
such plant facility. For purposes of clause shall be 100 percent reduced
adjustment percent determined under para(iii) of the preceding sentence, the rules of
in which
quarter
calendar
for
the
(3)
graph
paragraphs (2) and (4) shall be applied.
(B) PLANT FACILITY DEFINED.-For purposes the amount was paid or incurred.
"(3) PRICE ADJUSTMENT PERCENT.-For purof this paragraph, the term "plant facility"
means a facility which does not include any poses of paragraph (2), the price adjustment
percent
for any calendar quarter for any
building (or of which buildings constitute
class of postconsumer solid waste materials
an insignificant portion) and which isbe
the percent, if any, by whichshall
(i) a self-contained, single operating unit
"(A) the price index (prepared by the Deor processing operation,
partment of Labor) for such class for the
(it)located on a single site, and
(ill) identified, on April 17, 1975, in the computation quarter, exceeds
"(B) 200 percent of the average of the
purchasing and internal financial plans of the
price indexes for such class for the base
taxpayer as a single unitary project.
period,
increased to reflect the increase (if
(C) COMMENCEMENT OF CONSTRUCTION.For purposes of subparagraph (A) (1), the any) in the Consumer Price Index prepared
by
the
Department
of Labor for the compuconstruction, reconstruction, or erection of
tation quarter over the average of such ina plant facility shall not be considered to
dexes for the base period.
have commenced until construction, reconstruction, or erection has commenced at the The price adjustment percent for each calendar
quarter for each class of postconsumer
site of such plant facility. The preceding
sentence shall not appy if the site of such solid waste materials shall be determined by
the Secretary or his delegate and published
plant facility is not located on land.
in the Federal Register.
(4) MACHINERY OR EQUIPMENT BULE.-The
"(4) DEFINITIONS FOR PURPOSES OF PARAamendment made by subsection (a) shall not GRAPH (3).-For purposes of paragraph (3)apply to any piece of machinery or equip"(A) BASE PERIOD.-The term 'base period'
mentmeans the calendar years 1971 through 1973.
(A) more than 50 percent of the parts and
"(B)
COMPUTATION QUARTER.-The term
components of which (determined on the 'computation quarter' means, with respect to
basis of cost) were held by the taxpayer on
any calendar quarter, the most recent pre-

ceding calendar quarter for which the price
index for the class of postconsumer solid
waste materials is available.

"(5)

RECYCLE DEFINED.-For purposes of

this subsection, the term 'recycle' means to
subject to a treatment which alters the composition or physical properties of a material.
Such term does not include a process consisting merely of sorting, shredding, stripping,
compressing, and packing for storage and
shipment.
"(6) PURCHAsE.-For purposes of this subsection, the term 'purchase' has the meaning
assigned to such term by seciton 179(d) (2)."
(b)
POST-CONsUMER SOLID WASTE MATERIALS DEFINED.-Section 48 (relating to
definitions and special rules for purposes of
the investment credit) is amended by redesignating subsection (1) as subsection (m)
and by inserting after subsection (k) the following new subsection:
"(1)
SPECIAL RULES RELATING TO RECYCLING."(1)
POST-CONSUMER SOLID WASTE MATERIALS DEFINED.-For purposes of this subpart, the term 'post-consumer solid waste
materials' means glass, paper, textiles, nonferrous metals (other than precious metals
and other than copper base scrap), or ferrous
metals which have been used by an ultimate consumer, but only if such person cannot reuse the waste material in such further
manufacture and only if neither such person nor any related person is engaged in the
manufacture of such material or in the
processing of such waste material. The term
'post-consumer solid waste materials' does
not include any material which becomes a
component part of property which is section 38 property in the hands of the taxpayer who recycles such material;
"(2) LIMITATION TO 15 PERCENT OF QUALIFIED INVESTMENT IN RECYCLING EQUIPMENT.The aggregate amount of the credit allowed
under section 38 by reason of section 46(a)
(1) (E) (11) for any taxable year shall not
exceed"(A) 15 percent of the aggregate qualified
investment (determined under subsections
(c) and (d) of section 46) in machinery or
equipment for recycling post-consumer solid
waste materials properly attributable to
periods after the date of the enactment of
this paragraph and before the close of such
txable year, reduced by
"(B) the aggregate amount of the credit
allowed under section 38 by reason of section
46(a) (1) (E) (11) for prior taxable years.
For purposes of subparagraph (A), qualified investment shall be taken into account
only if it is attributable to periods before
January 1, 1984. To the extent that any
amount is not allowable for any taxable year
solely by reason of the first sentence of this
paragraph, such amount shall be treated as
arising in the next succeeding taxable year.
"(3) SUBCHAPTER S CORPORATIONS; ESTATES
AND TRUSTS.-For purposes of this subpart,
rules similar to the rules set forth in subsections (e) and (f) shall apply with respect
to qualified recycling purchases."
(c) CLERICAL, ETc., AMENDMENTS.(1) The heading for section 38 is amended
to read as follows:
"SEC. 38. INVESTMENT IN CERTAIN DEPRECIABLE
PROPERTY AND PURCHASES OF CERTAIN RECYCLABLE WASTE."
(2) The table of sections for subpart A
of part IV of subchapter A of chapter 1 is
amended by striking out the item relating
to section 38 and inserting in lieu thereof the
following:
"Sec. 38. Investment in certain depreciable
property and purchases of certain
recyclable waste."
(3) The heading of subpart V of partIV of
subchapter A of chapter 1 is amended to read

as follows:
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"SUBPART B-RULES FOR COMPUTING CREDIT
FOE INVESTMENT IN CERTAIN DEPRECIABLE
PROPERTY AND

PURCHASES

OF CERTAIN RE-

CYCLABLEWASTE".
(4) The table of subparts for such part IV
is amended by striking out the item relating
to subpart B and inserting in lieu thereof
the following:
"Subpart B. Rules for computing credit for
investment in certain depreciable property and purchases
of certain recyclable waste."
(d) EFFECTIVE DATE.(1) IN GENERAL.-Except as provided in
paragraph (2), the amendments made by this
section shall apply to amounts paid or incured after December 31, 1975, In taxable
years ending after December 31, 1975.
OF PROVISIONs.-The
TERMINATION
(2)
amendments made by this section shall not
apply to amounts paid or incurred after December 31, 1980, by the taxpayer to purchase
postconsumer solid waste materials, and no
credit shall be allowable under section 38 by
reason of section 46(a) (1) (E) (il) for any
taxable year ending after December 31, 1983.

REPRESENTATIVE MILLICENT FENWICK: "A STAR OF THE FRESHMAN CLASS"

HON. JOE L. EVINS
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Friday, May 9, 1975
Mr. EVINS of Tennessee. Mr. Speaker,
in a recent issue of Parade magazine an
article praises Representative MILLICENT
FENWICK as a "star of the new Congress."

Certainly I share this view and I am
delighted that Mrs. FENWICK was chosen

as the first woman to serve as a member of the House Small Business Committee, which I am honored to serve as
chairman.
Mrs. FENWICK is charming, talented,

able, and articulate and I know she will
contribute much to the work of our committee and the 94th Congress.

Mrs. FENWICK also serves on the
Banking, Currency and Housing Committee.
Because of the interest of my col-

leagues in Mrs. FENWICK and because
of the interest of the American people,
I place in the RECORD herewith the article from Parade.
The article follows:
REPRESENTATIVE MILLICENT FENWICK: A STAR
OF THE NEW CONGRESS

By Connecticut Walker
WASHINGTON, D.C.-Mrs. Millicent Fenwick,
grandmother
pipe-puffing
a 65-year-old,
who was elected to the U.S. House of Representatives last fall, has quickly become
a star of the 94th Congress freshman class.
Mrs. Fenwick is a millionaire representing
New Jersey's wealthy 5th District, yet she
has a long record of active concern for the
poor, the elderly and the unemployed. She
seems a Republican version of Eleanor
Roosevelt, though the taut elegance of her
looks and assertiveness of her manner are
more reminiscent of Katharine Hepburn.
She made her debut last winter at the
Washington Press Club's annual Congressional Dinner with a speech that sent the
town's hostesses scurrying home to add her
name to their guest lists. Mrs. Fenwick explained, extemporaneously, how her first
day on Capitol Hill had started out badly:

"I showed up in my best outfit with a little
fur hat," she said, "only to be told that hats,
while appropriate as a mark of respect in
the house of God, were not allowed worn on
the House floor.
"But apart from such rules, which presume
that anybody who is going to be good enough
to get elected to Congress is a man, things are
better now," she continued. "Some years ago
when I was a member of the New Jersey State
Assembly I was making a speech earnestly
proposing an Equal Rights Amendment. After
I finished, one colleague rose and with real
anguish in his voice-you could tell he was
addressing a subject close to his heart-said,
'I just don't like this amendment. I've always thought of women as kissable, cuddly
and smelling good.'
"It was the kind of thing you really don't
believe," she added. "The only answer of
course was, 'That's the way I feel about men,
too. I only hope for your sake that you
haven't been as disappointed as often as I
have.' "
Millicent Hammond Fenwick was one of
three children of a successful New Jersey
banker. Her mother's family, the John Stevenses, made their money through the fortuitous purchase of 500 acres along the Hudson River across from New York City. The
Stevens family home is now the site of the
Stevens Institute of Technology in Hoboken,
N.J. Mrs. Fenwick's mother, not quite 26,
went down with the Lusitania when it was
torpedoed by a German sub in 1915. Millicent
was 5.
She gave up formal schooling at 15, shortly
after her father, Ogden Hammond, was appointed ambassador to Spain by President
Calvin Coolidge. "Education was not considered Important for women then," she says,
adding that her ultra-Victorian stepmother
never encouraged her to go on to college.
TAUGHT HERSELF
So she read widely on her own, became
fluent in four languages, studied philosophy
briefly under Bertrand Russell, and returned
to the U.S. just in time for the Depression.
She modeled sporadically for Vogue and Harper's Bazaar with other steel butterflies like
Clare Boothe Luce ("Clare always got to
the mirror first," she recalls).
In 1938 her four-year marriage to Hugh
Fenwick ended in divorce. Because the family
funds had been invested badly, she went to
work to support her two children and repay
debts. She spent 14 years as a feature writer
for Vogue, and also wrote the 1948 Vogue
Book of Etiquette.
"We were brought up with a certain
amount of simplicity," recalls her daughter,
Mrs. Mary Reckford, herself the mother of
five and a nursing school student. "We were
raised to be economical and to do a great
many things for ourselves long before
women's lib became fashionable. Mummy
herself used to save by picking up designer
clothes after the Vogue models had finished
with them."
"A lot of Vogue editors were then terribly
involved with their children," explains Allene
Talmey, who was Mrs. Fenwick's friend and
boss in the '40's.
TIME TO RECUPERATE
Mrs. Fenwick left Vogue in 1952. By this
time her children were grown and the family's real estate holdings had appreciated
many fold. She inherited a sizable sum of
money (during her 1974 Congressional campaign she reported her net worth at $5,112,637.40) and retired to the family's Bernardsville, N.J., home to wrestle with a variety of
illnesses, including skin cancer from which
she has now recovered.
Mrs. Fenwick resumed her activities by
volunteering to aid Clifford Case in his Senate campaign in 1954. She became vice chairman of the state Republican Party, president of the county Legal Aid Society and
spent four years as a member of the New
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Jersey Advisory Committee to the U.S. Commission on Civil Rights.
In 1969, at age 59, she concluded she
"wasn't pushy enough. I was too hesitant to
promote myself, and in politics if you don't
no one else does." With that conclusion in
mind, she won a seat in the New Jersey State
Assembly.
Although Representative Fenwick halls
from a section of the country where foxhunts
are a more common sight than welfare offices,
she has long held sympathies for the downand-out. She was concerned about the housing problems of Newark's poor long before
the riots of the '60's. She was also out in
front of the consumer movement, and thus
became the obvious choice of Gov. William
Cahill for Director of New Jersey's Division
of Consumer Affairs. She held the post in
1973 and 1974, and according to local reporters, made efficient and imaginative use
of a very limited budget.
VISITS INDOCHINA

Mrs. Fenwick, like many freshman Congressmen, is busily and anxiously dividing
her time between learning, and legislating.
Still, she's trying hard. Among the bills
she has Introduced to date is one aimed at
equalizing the tax burdens placed on married and single individuals, and another designed to keep the Food Stamp Program at
its present funding level. She has spoken out
against military aid for Vietnam and Cambodia (she visited the Indochina battlefronts
in March) and criticized the Democratic
caucus for killing many of last year's
heralded parliamentary reforms.
Representative Fenwick usually rises at 6
a.m., grabs a quick breakfast of vitamin pills
and is at her desk by 7. She doesn't often return to her rented Capitol Hill townhouse
before midnight. But despite her 65 years,
she says she finds the pace Invigorating.
Mrs. Fenwick takes a stern view on political
morality. She says, "I've never known a woman in politics who has been offered a bribe.

If the door of the smoke-filled room is closed,
women are always on the outside. There is a
general feeling that women don't understand
political realities. I'm not certain whether
this immunity to corruption is sexual or
occupational. But I hope the spirit of awe
and wonder with which we seem to approach
public office doesn't change once we have

more women holding government jobs."
Mrs. Fenwick's strict moral stance predates
her political ventures. Explaining why her

friend was chosen to write the Vogue etiquette guide, Allene Talmey says, "Millicent
has always had a deep feeling for what was

right. She is a most moral person. After all,
people felt ethically secure with Millicent's
etiquette book for 25 years."
Sometimes, according to Mrs. Fenwick's
son-in-law, Kenneth Reckford, a classics professor at the University of North Carolina,
"She is just too virtuous. During last year's
fuel crisis, for example, she turned down the
heat in her old Bernardsville home to a
ridiculous 55 degrees."
TOO DANGEROUS
And in a similar burst of high-minded enthusiasm she once announced to her fellow
New Jersey legislators that she was going to

have her car converted to run on clean-burning propane gas. She was forced to abandon
the project when she learned that she
wouldn't be permitted to drive such a moving
bomb through any of New York's tunnels.
If she ever had blown up her car, the spark

would probably have come from her everpresent pipe. Millicent Fenwick's small briar,
which she fusses with more than smokes, has
been part of her life for too long to dismiss
as just an attention-grabbing political gimmick. But, like Rep. Bella Abzug's wide
brimmed hats, it does serve to distinguish
her from the 434 other members of the
House.
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KNOWING AND KNOWING

HON. ANTHONY TOBY MOFFETT
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES
Friday, May 9, 1975

Mr. MOFFETT. Mr. Speaker, the 1974
amendments to the Freedom of Information Act took effect on February 19,
1975. These amendments significantly increase citizen access to Government in-

formation and, therefore, represent an
important step toward a truly knowledgeable public. At this point in the
RECORD, I would like to submit an article
by Theodore Jacobs from the March 8,
1975, issue of the New York Times. This
article provides an excellent summary of
the effects of the 1974 amendments:
KNOWING AND KNOWING
(By Theodore J. Jacobs)
WASHINGTON.-With an estimated six billion files, the Federal Government is the
largest single creator and collector of information in the world.
These include the widely known Federal
Bureau of Investigation and Central Intelligence Agency files as well as a vast storehouse of information on almost every type of
product and service the Government purchases, safety reports on products the Government regulates, and compliance reports on
the laws administered. Also included is the
written record of official communication and
action, the bureaucracy's constant effort to
analyze, justify, and interpret its policy.
Does the public have a right to know what
the Government knows? Does it have the
right to the data upon which official decision-making is based? The law-the Freedom
of Information Act-says yes. That law was
first enacted in 1966 and recently strengthened over President Ford's veto.
It declares that all Government documents,
with certain specific exceptions, must be
made available to the public. The 1974
amendments, which took effect Feb. 19, were
designed to clarify the all-important exceptions and to deal with the bureaucratic delays and abuses that had made the act more
loophole than law.
Responding to a request under the act, the
State Department formally made public on
Thursday transcripts of background briefings
that Secretary of State Kissinger had given
reporters.
When the act was passed, it was hoped
that it would be used primarily by journalists to obtain information from what seemed
to be a congenitally secretive Government.
But the demands of daily deadlines and the
costs of extended litigation soon made it
clear that the press could often be diverted
by a determined bureaucracy.
It took an eighteen-month court battle before the F.B.I. disclosed documents of its
surveillance and counterintelligence program.

When finally released in the post-Watergate fallout, they exposed a pattern of activities against domestic dissident groups, including such "new left" and "black militant"
groups as the organization then headed by
the Rev. Dr. Martin Luther King Jr.
It was also expected that the original act
would be used by citizen and consumer
groups t tap the rich lode of safety and
products-test information accumulated by
Federal agencies. In case after case, bureaucratic self-interest impeded public access to
the data.
But perhaps the most compelling failure
of the previous act was the Supreme Court's
interpretation in a case brought by Congresswoman Patsy Mink to obtain a report
on underground nuclear testing. The report
CXXI--866-Part 11
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had been refused on the grounds of national
security, and the United States Supreme
Court held, in effect, that if an agency marks
a document "secret" then the court may not
determine if it was properly classified, but
must abide by the agency's ruling.
Since most Government offices having even
a remote connection with national security
routinely mark everything in sight as classified, the obvious purpose of the law was
thwarted. This is now remedied by the 1974
amendments, which make it clear that the
courts have a duty to determine whether a
claim of national security is justified and
may review the information itself to see if
it is properly classified.
Another major problem with the old Freedom of Information Act, remedied by the
1974 amendments, was the over-reliance on
the exemption for "investigative files compiled for law enforcement purposes."
The clear intent of this exemption was to
protect the kind of investigative material that
would expose police sources or violate civil
liberties.
In practice, however, whole blocks of files
often dealing with closed cases decades old
were declared to be investigatory and thus
immune from public scrutiny.
Under this exemption, the report on the
cover-up of the My Lai incident and the
bullet that allegedly killed President Kennedy
were held to be exempt although no prosecutions were then pending.
Now, under the new amendments, law enforcement files such as those kept by the
F.B.I. would have to be furnished on request
unless disclosure would interfere with a
pending proceeding, violate an individual's
privacy, or compromise a confidential source
or investigatory technique.
Agencies are now required to publish indexes of materials to help the public know
what the files may contain, they must process requests for information within ten
working days, and they may charge only the
direct costs of search and duplication.
Finally, agency personnel may be disciplined for arbitrary or capricious conduct,
and the Government may be required to pay
attorney's fees and other litigation costs in
cases in which the complainant prevails.
No wonder that virtually every agency
recommended a veto, and that President Ford
did veto the bill only months after promising an open Administration in his first public
statement as President.

PEOPLE ARE HELPING PEOPLE

HON. GARY A. MYERS
IN THE HOUSE OF REPRESENTATIVES

Friday, May 9, 1975
MYERS

of Pennsylvania.

HON. HENRY HELSTOSKI
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, May 9, 1975
Mr. HELSTOSKI. Mr. Speaker, during the 1960's, questions concerning the
repression of Hungarians in Transylvania-Romania-were of vital concern
to many Members of Congress. Since
that time, we have been waiting in vain
for what we hoped would be a partial
remedy of the longstanding grievances
of nearly 2.5 million Romanian citizens
of Hungarian ethnic background.
The grievances we mentioned in our
letter to Secretary of State Dean Rusk
in 1966 still plague these people. They
are still discriminated against in the
areas of housing and employment; Hungarian university graduates are still systematically scattered into purely Romanian areas; and the Hungarian regions of

the country still suffer from economic
neglect.
The Szekely-area of southeastern
Transylvania, for example, has some of
the most scenic mountain areas in the
world. Yet while other areas in the Old
Romanian Kingdom have benefited immensely from heavy economic investment and development, the Szekely-area,
one of the world's most potentially lucrative tourist resorts, remains undeveloped.
Hungarian citizens have lived in Transylvania for nearly 1,000 years and have
made many valuable political and cul-

tural contributions to the province, yet

their hopes for a better society remain
unfulfilled. Moreover, I am sorry to report, their plight has taken a turn for
the worse during the past year.
New unfavorable developments have
taken place in the areas of culture and
education. The majority of vocational,
economic, scientific and other specialized
high schools have been completely Romanized. Entrance examinations for
high schools or vocational high schools
now must be taken in Romanian. With
the exception of a few scattered courses,
only Hungarian language and literature
classes are taught in the Hungarian

tongue.
In addition, Hungarian churches have

OF PENNSYLVANIA

Mr.

STATEMENT ON THE SITUATION OF
HUNGARIANS IN ROMANIA

Mr.

Speaker, once again, Mr. Speaker, I call

been particularly hard hit by the recently enacted law dealing with national
cultural treasures. According to reports,
all historical records and art objects have

been transferred into state administra-

to the attention of the House the fact tion archives and museums. Discussing
that in the 25th District of Pennsylvania, this situation last March, the Washington Star noted thatpeople are helping people.
A church which cannot document its past
This time it is a group in Beaver
County, in my district, the Beaver County and historical role will not have much of a
Branch of the Pennsylvania Association future.
for the Blind, in Beaver Falls. They are
The Star went on to report:
During recent weeks government officials
helping 215 people. One group known as
the "Dotters" are braillists, making have combed through the archives and lireadable-to-the-blind books on a variety braries of some 20 Hungarian Reformed
of subjects. I commend the devoted indi- churches in northwestern Romania and reportedly confiscated material by truckload.
viduals in Beaver Falls, good people
As a result, researchers in the years
helping people who need to be helped
because life has given them less than a ahead may no longer have access to
church records and libraries. Almost as
full measure of their birthright.
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distressing is the fact that the Romanian
Parliament admitted in October 1974,
that there were not enough qualified
archivists available to classify the confiscated material.
Mr. Speaker, last month, President
Ford submitted a proclamation to the
Congress giving Romania the status of a
most favored nation. Before granting this
status however, we must ask the administration to raise the issue of continued
oppression of the Hungarian

minority

with the Romanian Government, so that
we do not reward these oppressors with
important economic concessions.

CONGRESSIONAL PROBE OF UNITED
SALE
MISSILE
STATES-ARAB

NEEDED

HON. BENJAMIN S. ROSENTHAL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Friday, May 9, 1975
Mr. ROSENTHAL. Mr. Speaker, the
administration's decision announced this
week to sell Jordan a $100 million Hawk
air defense system is further evidence of
the utter incoherence and inconsistency
of American policy in the Middle East.
I have written to Representative
DANTE B. FASCELL, chairman of the International Relations Subcommittee on
International Political and Military Af-

firs, requesting immedite hearings on
this country's arms sales policy in the
Middle East.
Despite Israel's urgent need for weap-

ons to restore the balance of forces in
the Middle East, and the position of the
United States as Israel's only major
source of such arms, less than 21 percent
of the arms sales to the Middle East so
far this fiscal year were made to Israel.
The other 80 percent of the arms are
going to Israel's neighbors and nations
that have sworn enmity for Israel. This
kind of policy invites tragedy.

The Ford administration's current socalled reassessment of its Mideast policy
is a thinly veiled disguise for a program

of punishing Israel for the failure of
American diplomacy in arriving at a
Middle East settlement.
Such a program runs counter to every
expression of popular opinion in the
United States which unswervingly favors
a strong American commitment to Israel.
This approach is calculated to lead to
military, political, and economic disaster.
The argument that if the United States
doesn't sell missiles to Jordan someone

else will is callous and without foundation. Evidence of this can be seen in the
statement of Jordan's King Hussein that
he never seriously considered looking
anywhere else for a surface-to-air missile system.
The United States is the world's premier arms merchant, selling more than
twice as many arms as its closest competitor, the Soviet Union. This status has not
helped the United States prevent wars

among its arms customers, as evidenced
by the recent Greece-Turkey and IndiaPakistan wars.
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History is full of evidence Sof the tragic is equally suspect. With respect to the Hawk
consequences of a massiv e buildup of sale itself, King Hussein is reported as saying
never seriously" considered looking
arms in a tension-filled inteernational sit- Jordan
anywhere but the United States for its suruation. In our indiscrimina te sales to the face-to-air missile system. Indeed, the United
Middle East countries, we are begging a States is the world's premier arms merrepetition.
chant. We sell more than twice as many
arms as the Soviet Union, our closest comMy letter to Chairman FASCELL folpetitor. As the impact of the cutoff of weaplows:
ons deliveries to Turkey makes clear, the
MAY 8, 1975.
armed forces of many states are unable easHon. DANTE B. FASCELL,
Chairman, Subcommittee on International ily to accommodate arms other than those of
United States manufacture.
Committee
Politicaland Military Affairs,
We cannot deceive ourselves as to the conon InternationalRelations, House of Repsequences of our arms sale program. At Lt.
resentatives, Washington, D.C.
Gen.
H. M. Fish (USAF) testified before
deannounced
recently
DANTE:
The
DEAR
the Subcommittee on March 20, the politics
cision of the Administration to sell a modis a paramount consideration in each arms
ern $100 million Hawk air defense system
sale decision. The Defense Department may
to Jordan is further evidence of the utter
arrange the mechanics of each sale, but it
incoherence and inconsistency of American
has long been recognized that the State Depolicy in the Middle East. I am convinced
partment decides whether the sale furthers
more than ever that the so-called reassessUnited States foreign policy.
ment of United States policy in the Middle
In this context, the sale of the Hawk
East is a thinly veiled disguise for a promissiles to Jordan together with the whole
gram of punishing Israel for the failure of
United States military sales program in the
American diplomacy in arriving at a Middle
Middle East demands careful Congressional
East settlement. Such a program runs counreview. The public must be assured that
ter to every expression of popular opinion
this critical area has received a full evaluain the United States which unswervingly
tion, and that the seemingly arbitrary and
favors a strong American commitment to
dangerous arms sales program in the Middle
Israel. Moreover, this approach is calculated
East not only reflects a reasoned policy but
to lead to military, political and economic
is in the best interests of the United States
disaster. I respectfully urge that the Politand world peace.
of
the
Subcommittee
Affairs
Military
ical and
I respectfully request that hearings be
International Relations Committee hold impromptly convened to investigate American
mediate hearings on the American arms sales
military
sales to the Middle East.
East.
Middle
in
the
policy
Sincerely yours,
In the first seven months of fiscal 1975,
BENJAMIN S. ROSENTHAL,
the United States contracted to sell $3.6
Member of Congress.
billion worth of weapons to Middle East
countries. This constitutes almost 80% of
American arms sold to all foreign states
during this period. Despite Israel's urgent
need for weapons to restore the balance of
REVISED NOTICE OF HEARINGS OF
forces in the Middle East, and the position
THE SUBCOMMITTEE ON CIVIL
major
only
as
Israel's
States
the
United
of
AND
CONSTITUTIONAL
RIGHTS
source of such arms, less than 21% of the
OF THE HOUSE COMMITTEE ON
arms sales to the Middle East were made to
THE JUDICIARY
Israel. Iran and Saudi Arabia, themselves
potential opponents in a Persian Gulf conflict, contracted for over 75% of this total.
Iran ordered $1.7 billion worth, chiefly 80
OF CALIFORNIA
Navy F-14 jet fighters; Saudi Arabia contracted for $1.05 billion, including $750 milIN THE HOUSE OF REPRESENTATIVES
lion for 60 F-5 jet fighters; and Kuwait,
Friday, May 9, 1975
which bought only $18.1 million worth of
weapons in fiscal 1974, ordered new equipMr. EDWARDS of California. Mr.
ment costing $333.1 million. One of these
Speaker, I wish to revise the schedule of
sales, a $77 million contract to train Saudi
a public hearing to be held by the Subtroops to protect oilfields, has already been
committee on Civil and Constitutional
the subject of an excellent hearing held by
Rights of the House Committee on the
the Subcommittee.
History is full of evidence of the tragic Judiciary on May 14, 1975 at 10 a.m. in
consequences of a massive build-up of arms room 2237 of Rayburn House Office
in a tension-filled international situation.
Building on H.R. 61, a bill to provide for
World War I is the most dramatic example
the security, accuracy and confidentialbut the two wars this decade between India
ity of criminal justice information and
and Pakistan and the recent Cyprus crisis are
equally persuasive examples. In these latter to protect the privacy of individuals to
whom such information relates and for
situations, the combatants all used U.S.made weapons. In our indiscriminate sales
other purposes. This hearing has been
to the Middle East countries, we are begging postponed to May 20, 1975 at 10 a.m. in
a repetition.
room 2237 of the Rayburn House Office
None of the arguments advanced for the
Building. The witness will be the Departmassive areawide sales to Middle East countries survives
close
scrutiny. Secretary ment of Justice.
In addition, another hearing is schedSchlesinger on February 23 defended these
duled on the criminal justice information
sales as encouraging "close relationships"
between the United States and these states, systems bills, H.R. 61 and H.R. 62, on
and giving this country" a degree of inMay 22, 1975 at 10 a.m. in room 2237 of
fluence" in the Middle East. Yet close relathe Rayburn House Office Building. The
tionships did not prevent Turkey from ignorwitness will be the Law Enforcement Asing the terms on which we supplied arms to
sistance Administration of the Departit and intervening militarily in Cyprus. Nor
did our influence prevent the wars on the ment of Justice.
Those who wish to testify or submit a
Subcontinent. Whatever influence such sales
statement for the record should contact
of arms do give is of little consequence when
the Subcommittee on Civil and Constituthe purchaser decides its national interest
tional Rights of the House Committee on
is best served by the use of these arms.
Moreover, the callous argument that if we
the Judiciary in room 407 of the House
do not sell them the arms, someone else will,
Annex Building, 225-1680.

HON. DON EDWARDS
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THE ULTIMATE POVERTY

HON. ANTONIO BORJA WON PAT
OF GUAM

IN THE HOUSE OF REPRESENTATIVES
Friday, May 9, 1975
Mr. WON PAT. Mr. Speaker, I am
anxious to share with my colleagues an
article from the first issue of what promises to be an interesting and informative

magazine,
magazine.

Action,

the

participation

The present status of our national
parks is most certainly a dilemma, a constant struggle to preserve what nature
has so magnificently wrought in the
face of rampant commercialism and private gain. If this dilemma is left unresolved, if this struggle is not decisively
won, then like so many of nature's other
creations, our national parks will become
an endangered species. If our trees and

forests, our streams and rivers, our
mountains and hilltops are not protected
from the insidious spread of our concrete jungles and the abuse of man, then
surely all our people will succumb to the
ultimate poverty.
I call upon my colleagues to pledge
themselves as protectors and public defenders of our national parks. As pub-

lic servants we are responsible not only
for the control of pollution, but more
importantly for the preservation of that
which has not yet been polluted, either
by chemicals or the greed of man. It is
my hope that the following article will
awaken anew these responsibilities:
THE NATIONAL

PARKS

DILEMMA

belonging in a country constantly on the
move. Too, the National Parks have made
efforts over the years to accommodate the
needs and demands of a growing number of
visitors, developing facilities at a pace that
barely manages to keep up. But intertwined
between the parks' popularity, the preservation ethic, and the growing demand for
more facilities, is the root of a dilemma that
now casts a pall upon our National Park
heritage.
In its enabling act of 1916, the National
Park Service is given the express legal duty
"to conserve the scenery and natural and

historic objects and the wildlife therein and
to provide for the enjoyment of the same in
such a manner and by such means as will

leave them unimpaired for the enjoyment of
future generations." Yet, as it has come to
be, park enjoyment and park conservation
may no longer be compatible. If visitor enjoyment requires more facilities-motels,
modern campgrounds, restaurants, service
stations, and gift shops-then conservation
must give way. And likewise, if conservation
is to be uppermost, development must not
only cease in the National Parks, but pull
back, and facilities be removed as they become obsolete.
One solution to the popularity/conservation problem is to restrict or otherwise control the number of people able to visit a
National Park at any one time. As one observer of the dilemma has phrased it: "However unpalatable regulatory controls may be
to most Americans, the alternatives would
seem equally displeasing: either eventual destruction of some of the most striking landscapes on the continent or complete prohibition of direct citizen contact with those
environments." For all practical purposes,
either alternative would mean no parks.
But there are other remedies, each dealing
with one or several of the five "rights" most
Americans have come to expect in the National Park System. Some are drastic, some
less so; each, however, has merit.
Nearly unlimited access, the idea that you
should be able to go anywhere in the parks,
by any means of transportation, will necessarily have to be amended. Here, experts
agree, the solution is to remove the automobile. In the more popular parks like Yosemite, Yellowstone, Glacier, and Acadia, an
increasing amount of private auto traffic has
created bumper-to-bumper situations during
peak periods. Two years ago, the National
Park Service took a great step toward relieving congestion in Yosemite by prohibiting cars in the main valley and providing an
efficient mini-bus system. With free fare, frequent schedules, and no worries of traffic
congestion, the little buses are not only successful but popular. A similar mass transit
system, operating with the same results, is
in the nation's capital. Farsighted planners
think mass transit is the answer for 12 other
parks, where fragile ecosystems are being
threatened by cars. They envision "gateway
centers" situated at the perimeter of a park,
where visitors leave their cars to be shuttled
efficiently and economically to and through
what they came to see. Such a system would
allow passengers to get off wherever they
want, wander at will, then be picked up later
at one of numerous "stops." Mass transit
systems would do away with the need for
expanded road systems, parking, and traffic
enforcement.
Access involves another major conflictpublic use versus conservation. Should certain delicately balanced areas of a National
Park be "off limits" because use of the land
will eventually upset its ecology and change
its natural state? There are such areas now,
designated as wilderness, where only hikers
and horseback riders are allowed. At present
several dozen additional areas are being considered for wilderness preserves. The problem faced by federal planners is two-fold:

(By Peter Stephano)
Firelight flickered on the faces of the men
as they sat discussing the possibilities for
developing the magnificent mountains, valleys, and lakes surrounding them. It was
1870. The place was what is now Yellowstone National Park. The Washburn-Langford-Dorne expedition had set out to explore the headwaters of the Yellowstone
River-and once and for all either substantiate or disprove the tall tales they'd heard
about the incredible Yellowstone Country.
Unexpectedly, the stories were absolutely
true, and the explorers were overwhelmed
by what they saw. Now they speculated as
to how they might gain personal wealth
from their adventure: "Let's each stake a
claim to a portion of it, build hotels, then
promote expensive tours," said one. Another
was for "fencing off the place as a playground
for the wealthy." But the third advanced the
idea that they disregard selfish thoughts,
and get at once to Washington and ask Congress to declare the land "as a public park
or pleasuring ground for the benefit and enjoyment of the people." In that day, the
concept was truly revolutionary, but they all
agreed to the course. Two years later,
through their efforts, President Ulysses S.
Grant signed the bill authorizing Yellowstone as the first National Park-the first in
the United States, and in the world.
As the great-grandfather of National
Parks, Yellowstone fostered a tradition of
preservation that grew and grew, until today the units of the National Park System
number nearly 300. Surprisingly, the choices
that sparked the mountain valley discussion
of 1870-private profit or public park-are
the same that face us now.
Today, our National Parks are more popular than ever. Why? Perhaps seeing and sensing the varied majesty of America through
her parks reestablishes a sense of pride and restricting access to more acreage encourages
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crowded conditions elsewhere, and also limits
the number of wilderness visitors to those
willing and able to get there on foot or by
horseback-a form of discrimination. Would
the vast majority of park visitors be content with viewing only those wonders which
are easy to reach, and leaving the relentless
wilderness to others with more stamina?
Availability of the National Parks to every
American is crucial, if the founding concept
of parks for the people is to be forever valid.
But already many Americans are denied true
enjoyment in various ways-through overcrowded conditions, limited park seasons,
and by the very fact that some of the National Parks are so far away from the urban
centers where most Americans live.
Lack of funds is a problem, too. Money
for the Parks does not come from entrance
fees, but from Congress. National Park entrance fees go directly into the Land and
Water Conservation Fund, administered by
the Bureau of Outdoor Recreation. Eventually, some money is returned to the Park
Service for land purchase, but fees cannot
be used for Park administration. Thus, the
additional $21/2 billion estimated to meet current needs, plus the billions more for the
future, must, by law, come from Congress.
Should the Parks Service have to stand in
the long appropriations line awaiting their
share of limited tax dollars, or should there
be another way to assure the expansion and
protection of our Park heritage?
More parks, of course, is another solution
to providing a restful, outdoor experience
for more Americans. To do this, the original
concept guiding the National Parks will have
to change. The idea that a National Park
must surround some breathtaking work of
nature or irreplaceable aspect of history is
beginning to be reshaped to include recreation land areas adjacent to cities, and cultural parks. Wolf Trap Farm Park for the
Performing Arts, in Vienna, Virginia, is the
first example of a cultural park. During the
summer season all kinds of performing arts
are presented-from opera to bluegrass
music-for every kind of person. Everything
takes place in an open-air park where
blankets are spread on the grass during the
performances. Wolf Trap's popularity is attested by the more than half a million people who attended last season. Urban area
recreational parks are underway in New York
City and on the bay at San Francisco. And
new types of parks, called "preserves," have
been established in the Big Thicket area of
eastern Texas and in the Big Cypress Swamp
of Florida. The possibility of acquiring National Park lands in the prairies of Kansas is
also being talked about. And, 35 million acres
of Alaska land already in federal hands could
become National Park System units.
One often-sounded objection to these proposals is that, except for Alaska, the suggested parks are much less spectacular than
the existing "gems." And with the National
Park Service already underbudgeted, how
could they handle yet more parks? An alternative to providing more full-scale National
Parks is to open land already under management by the Department of Agriculture and
Bureau of Land Management for recreational
use-many National Forests surrounding
present parks far exceed them in size and are
ideal for camping and hiking. The trouble is,
would people still not stream to the more
visually impressive National Parks?
Recreation itself contributes to the preservation problem in our National Parks.
Should they be, as some people think, national resort playgrounds? Unfortunately,
many of our parks approaching nearly a
century of popularity have taken on a resort atmosphere-often the result of concessioner influence on local park management and a perhaps misguided devotion
to giving people what they want. National
Parks were creatd to give every citizen the
opportunity for a high level experience with
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Although the prelate died in exile from his
beloved Hungary, he maintained until his
death that he held authority as spiritual
head of the Roman Catholic Church in that
country.
"Cardinal Mindszelity cannot abdicate,"
he declared on Feb. 5, 1974, after the Vatican
publicly and formally announced his removal as primate of Hungary.

nature. Forms of recreation that detract from
this week on legislation which would
that, environmentalists argue, should be
amend title 18 of the United States Code
banned, for they are detrimental to the life
concerning firearms. So far, the subcomof a park. Each unit of the National Park
mittee has conducted 11 hearings on
System is different, though, and lends itself
than 45 bills covering this subject
more
to differing types of recreation.
and
on the effectiveness of the Gun ConWith proper planning, National Parks not
trol Act of 1968.
identical in purpose and quality could be
used for only those types of recreation funOn Wednesday, May 14, the subcomdamental to the type of land they repreNearly one-third of his lifetime was spent
mittee will hear testimony from Memin prison or in exile as the result of his opsent. People wishing to spend their vacation bers of Congress beginning at 10 a.m. in
position both to the Nazi occupiers of his
canoeing or fishing, for example, would be
2237 Rayburn House Office Building. On homeland and to communism.
able to choose the National Park best suited
Thursday, May 15, the subcommittee
Ironically, as militant anticommunism
for their interest. It is important now that we
realize National Parks cannot be all things will hear testimony from Franklin E.
gave way to detente in world affairs, the
Zimring, a professor of law at the Uni- church for which he had suffered so much
to all people-or our parks may turn out to
mean little to anyone.
versity of Chicago and a noted expert on and the country he looked to as the defender
Extensive accommodations for National
the Federal firearms laws. This hearing of his political views combined to send him
Park visitors are less necessary today
will be held in 2141 Rayburn House Of- into exile.
ago
when
years
50
or
100
were
than they
Cardinal Mindszenty was arrested the day
fice Building beginning at 10 a.m.
travel was more of an inconvenience. Now, if
after Christmas, 1948, and after a show trial
a
testify
or
to
submit
Those
wishing
to
you like, you can drive through most Nationthe following year, was sentenced to death.
statement for the RECORD should address The sentence was later commuted to life imal Parks in a day or less, and daily trips
their requests to the Committee on the prisonment. He spent most of his time in
in and out of a park are a common occurJudiciary, 2137 Rayburn House Office
rence. Because visitors are so mobile, massolitary confinement.
sive resort facilities and developments could
Building, Washington, D.C. 20515.
He was freed by the freedom fighters durjust as well be located outside National
ing the short-lived anti-Communist revoluParks. The Park Service is restricted to lowtion of 1956. He took refuge in the American
key development, in order that the National
embassy in Budapest, and for 15 years lived
Parks be "carefully protected from man's
there in a top-floor apartment.
influence." Can National Parks be preserved
As the cold war eased, the presence of the
JOZSEF CARDINAL MINDSZENTY
out
motel
if bulldozers are at work carving
cardinal on American territory became an
sites?
increasing embarrassment to the United
Visitor services and facilities such as resStates. State Department officials worried
taurants, service stations, and gift shops
over diplomatic complications developing
OF NEW JERSEY
have proliferated in many of the National
from a serious illness or accident.
IN THE HOUSE OF REPRESENTATIVES
Parks. Are these structures with their luxThere were also reports that his bitter
ury motifs or tinseled appearance suitable
anti-Communist stance and his consistent
Friday, May 9, 1975
for a cherished public resource? A report
criticism of the United States for its failure
Mr. HELSTOSKI. Mr. Speaker, Jozsef to support the 1956 freedom fighters of Hunfiled by a Congressional subcommittee visitfolthe
1885
contained
ing Yellowstone in
Cardinal Mindszenty, a man whose name gary made him less than the most welcome
lowing impression: "The Park should so far
was synonymous with the highest of hu- guest.
as possible be spared the vandalism of imOver the years, the Vatican sought to neman virtues, died in Vienna May 6 at the
provement. Its great and only charms are in
age of 83. The legacy of Cardinal Minds- gotiate several face-saving formulas to fathe display of the wonderful forces of
steadzenty, however, will live on forever in the cilitate his departure.But the cardinalprimate
nature..."
•fastly maintained that as prince
hearts and spirits of all who believed in of
If the future brings mass transportation to
the church in Hungary, he had taken an
freedom and dignity.
the parks, visitors will be shuttled to and
oath not to abandon his flock and that as a
from them without reliance upon concesConfronted by oppressors throughout patriot he had.a duty to remain-technically
sioner facilities to support their travels, as
his life, Cardinal Mindszenty never gave at least-in his homeland.
we now require with the automobile as our
In the embassy, he offered mass regularly
up, even when he was jailed. He continprimary means of transportation.
ued to fight back, becoming more deter- and on Sundays both embassy personnel
However, before any of these solutions can
outsiders would attend. He had access to
and
mined and stronger with each temporary
even make a start, there must be cooperafrom the outside
setback. He risked his life continually in a library and publications
tion on a large scale. The power of major
world and also had his own private study.
support of his beliefs, and was unyieldNational Park
corporations involved in
The Catholic Church in the United States
ing in his resistance to Nazism and com- paid for the cost of his food and medical
concessions must be tempered so their interests do not jeopardize the preservation of
munism.
care from funds of the American bishops
the parks. The National Park Service must
Mr. Speaker, I can honestly say that during his 15-year stay.
meet with others whose concern and liveli- few men have sacrificed more in the
In April 1963, Pope John XXIII sent Franz
hood revolve around the National Parks-lospirit of patriotism and liberty. Not only Cardinal Koenig of Austria to Budapest for
cal citizens, businessmen, and government
talks with Cardinal Mindszenty. The
secret
officials. National Parks tend to dominate the was his life an inspiration to the memin seeking
bers of his own religious community, but Austrian prelate was unsuccessful
economy of a region, therefore future planto persuade his Hungarian counterpart to
ning and development must be on the same the legend of Cardinal Mindszenty served
leave Budapest.
regional basis. Service centers have to be sitas an inspiration to all who believed in
Pope Paul was more successful in peruated and constructed so they won't impair the goodness of humanity.
suading the Hungarian primate that his conthe environment or mar the natural beauty
People throughout the Nation and the tinued presence in the embassy and the cirof adjacent parklands.
world have lost a good friend. His life cumstances of it were a continuing embarwas so rich and varied, that it would be rassment to Rome and an obstacle in develimpossible for me to recount his many oping a new working relationship between
achievements in detail. Nevertheless, Mr. the Vatican and the Communist-dominated
TO
CRIME
ON
SUBCOMMITTEE
nation.
Speaker, I would like to share with my
In his "Memoirs," recently published in
HEAR MEMBERS OF CONGRESS
colleagues an article which does provide this country, Cardinal Mindszenty reveals
ON
EXPERTS
FIREARMS
AND
furthe. insight into the significance of that in 1971 he queried President Nixon
AMENDMENTS TO THE GUN CONthe Cardinal's life. The article, which ap- about remaining in the U.S. Embassy.
TROL ACT OF 1968
peared May 7 in the Washington Post,
In a reply that "arrived with unexpected
speediness,' the Cardinal wrote, the Amerifollows:
JOZSEF CARDINAL MINDSZENTY DIES IN EXILE can President "recommended that I bow to
my fate."
AT 83
"Despite the courtesy of the tone, I realized
OF MICHIGAN
(By Marjorie Hyer)
from the President's letter that from now
IN THE HOUSE OF REPRESENTATIVES
Jozsef Cardinal Mindszenty, a symbol
on I would actually be an unwanted guest
throughout the world of implacable resistFriday, May 9, 1975
in the Embassy," he wrote.
ance to communism, died yesterday in
"I therefore had only the alternative of
Mr. CONYERS. Mr. Speaker, I am Vienna at the age of 83.
leaving the embassy and by that act, surpleased to announce that the SubcomThe fiery cardinal died of heart failure rendering to the political police, or leaving
mittee on Crime of the House Committee about four hours after undergoing prostate the country for the West, as the pope deon the Judiciary will continue hearings surgery in a Vienna hospital.
sired."

HON. HENRY HELSTOSKI

HON. JOHN CONYERS, JR.

May 9, 1975

EXTENSIONS OF REMARKS

13731

So, starting today, this central Florida area
THE GREAT ORLANDO PROPERTY
He chose the latter, settling in a threeis offering six weeks of rebates, discounts,
room apartment in the gray stone PazmanSALE
price cuts and sales gimmicks in an effort
eum Building in Vienna, which housed
to clear the real-estate shelves of slowHungarian seminarians studying in the Ausmoving items. Many bargains were available
trian capital.
before today, but there will be even more
It was there he set about writing his
OF FLORIDA
over the next six weeks. The big sale is the
"Memoirs."
HOUSE
OF
REPRESENTATIVES
IN
THE
brainchild of the Orlando Area Chamber of
when
5,
1974,
Feb.
came
blow
bitterest
The
Commerce.
the Vatican formally announced his removal
Friday, May 9, 1975
Last year this area, like many places in
as primate of Hungary, after he had refused
Mr.
PREY.
Mr.
Speaker,
I
would
like
the U.S. was hit by a recession. But Orlando
to resign.
"Cardinal Mindszenty cannot abidicate," to call the attention of my colleagues had double trouble: It was also hit by a serihe said then, and repeated the words in the and the American people to the positive ous drop in the important tourist business.
actions taken by Orange, Seminole, and Tourism slumped because of the fuel scare
closing chapter of his book.
"This is the path I traveled to the end," Osceola Counties in Florida to attract that followed the Arab embargo; when tourism slumped, so did the rest of the local
he concluded in the "Memoirs," "and this industry to our area and to win jobs for
economy.
is how I arrived at complete and total exile."
our people.
Suddenly the area realized that it was
In the years since he left Budapest, the
area
in
this
tricounty
The
businessmen
seriously overbuilt. It had been seriously
aged cardinal traveled widely in addition to
through
the
Orlando
Area
Chamber
of
anyway; the tourist-business drop
overbuilt
writing his "Memoirs."
If he was no longer primate of Hungary Commerce, decided to do something and its impact simply hastened the realizaabout our present economic situation. tion. The tourists are back now, but the
in the eyes of the official church, Hungarian
emigrants wherever he traveled acclaimed
The chamber devised "The Great Or- vacancies remain.
"I guess we sort of got caught up in a
own.
him as their
lando Property Sale," putting in one
euphoria with Disney World coming in"
Wherever he appeared during the two package all of the substantial discounts,
about 15 miles southwest of downtown
trips he made to the United States, Hunrebates and cost reductions offered by Orlando, says A. R. Timberman Jr., the chamgarian-Americans brought their children to
both industrial and residential property ber of commerce's expert in economic dehim to be confirmed in mass ceremonies
velopment. "We went from 5,800 motel units
and jammed the services and events planned owners.
And then the chamber persuaded other to 28,000 units almost overnight, and the
for him.
euphoria permeated every other field. We
During his visit in Washington just a little developers and owners to offer similar
more than a year ago, the faithful came
concessions so that this 6-week sale be- were building apartments and condominiums
like there was no tomorrow."
from as far as Ohio. They welcomed him came truly an orderly and comprehenwith flowers and flags wherever he went, sively planned program. The concessions
TOO BUSY TO THINK
pressed crucifixes upon him to be blessed
Robert N. Gardner, an executive at Conoffered
have
been
so
significant
that
and called him "a martyr and a living saint."
dev Corp., a real-estate developer, says,
He told audiences he had come to the companies considering opening plants in
"We were so busy building apartments that
United States "to express our gratitude for Florida-or families thinking about everybody was unaware that a lot of the
all the American help and support in Hunmoving to our State-have been encour- people renting the apartments were congary's cause" and made no mention of the aged to do so now because property prices struction workers who were coming in to
bitterness of his later years.
are low. The sale extended from March 14 build more new apartments. Nobody knew
But even on a mission of thanks, he manwhat anybody else was doing, and the realto April 30.
aged to stir controversy when he rejected
I am delighted to report there were estate development trusts were throwing
an honorary degree and canceled a planned
money in every direction."
visit to the University of Santa Clara. The 197 solid inquiries. The breakdown is as
Mr. Timberman of the chamber of comfollows: 96 for homes; 31 for conJesuit-operated school had named to its
merce says that things were booming so
board of regents Rep. Don Edwards, who
dominiums; 29 for apartments; 2 from much that efforts to attract new industry
was under fire from prolife groups for his people interested in starting new busiwere hurt. "General Tire," he says, "was
stand on antiabortion legislation.
nesses; 6 interested in purchasing apart- talking seriously about putting a plant here.
He also took on the Vatican in some
ment complexes; 3 for other invest- We were No. 1 on their list. But they
of his speaking tours.
ments; 10 general inquiries about homes decided not to because they didn't think they
In an appearance at the Frankfurt Book
et could hire enough people to staff it." With
Fair last October, planned to publicize his for retirement, land development,
the unemployment rate up to 10% now from
"Memoirs," he attacked the Vatican policy cetera, as well as 20 from companies.
then, at least fnding workers would be
It is interesting to note that even if 3%
of detente with Communist regimes.
no trouble now.
He charged that detente had weakened the only 7 of the 20 interested compaMayor Carl Langford is an optimist. He
church, as he had claimed repeatedly since nies locate in the area they would hire calls the big push starting today a "going1947. "I think I am better informed than up to 6,000 people and occupy about 1 into-business sale." In politics, he says, one
the pope's advisers in view of my personal
million square feet of existing plant learns that there are no problems, only
experience," he said.
opportunities. He adds, "We are faced with
space.
Born Jozsef Pehm in the western HunThe 197 inquiries came from 18 States some indescribable opportunities."
garian town of Mindszenty on March 29,
Whatever you call them, vacancies are
located throughout the country, al- undeniably
1892, he was ordained in 1915 and changed
in abundance, as a compilation
his name to Mindszenty in 1940. He served though most came from the East and by the chamber shows:
as a relatively obscure parish priest until Midwest.
Condominiums-There are 8,088 in the
March, 1944, when he became bishop of
Mr. Speaker, this is the kind of old- area, and 5,033 of them, or an eight-year
Veszprem.
imaginative
self-help
fashioned,
vigorous,
supply at reecnt growth rates, are vacant.
Six days earlier, Nazi forces had taken
(more
Apartments-In large complexes
action which made this country great,
over the government of Hungary and he
and I suggest that other cities around than 40 units) there are 28,894 apartments,
was arrested the following autumn.
supply, are vacant.
a
two-year
7,818,
and
the country might want to consider the
Victorious Allied forces effected his release
And that doesn't count 8,388 others that are
in 1945 and he was appointed archbishop of
Great Orlando Property Sale as an aid under construction or, at last report, schedEsztergom by Pope Plus XII. The position
to the generation of business and jobs. uled to be built.
automatically made him primate of Hungary.
On March 14, the Wall Street Journal
Homes-There is no accurate count of
Vatican sources said that despite the contained an article on this event and those up for sale, but Robert G. Gardner,
pope's differences with the aged cardinal,
I would like to insert this article at this director of the Home Builders Association of
Pope Paul was deeply moved by his death.
Mid-Florida, says that if a thousand new
The pontiff had sent his nuncio in Vienna, point:
families arrived in the Orlando area tomorMsgr. Opllo Rossi, to the cardinal's bedside BARGAIN BUILDINGS-THEY ARE HAVING A SALE
row, they could all move into new homes.
IN ORLANDO, FLA., AREA, AND WHAT THEY
with a personal message and blessing when
Prices, dealers say, are off 10% to 20% from
ARE SELLING IS--WELL, ORLANDO
he learned of the scheduled surgery.
a year ago, and often below cost. For the sixPresident Ford yesterday described Car(By Neil Maxwell)
week sale, some real-estate men are offering
dinal Mindszenty as a man of "courage, inORLANDO, FLA.-If it helped in Detroit, extras such as a solar water-heater at no
tegrity and unfailing faith. In his long life
why not here?
charge, and some brokers are cutting their
he fought against tyranny wherever he enThe problem may not be exactly the same,
commissions to 3% from 5%.
countered it," the President said.
but it is still a matter of rampant overIndustrial space-About 3.5 million square
"There was a heroic quality about him production and bloated inventories. Instead feet of floor space is available, much of it
that marked this man as a crusader for libof cars, the oversupply is of homes, apart- being discounted between 5% and 10% for
erty as well as a man of spiritual contempla- ments, condominiums, offices, factories and the big sale. Before the sale, such space was
tion."
leasing for $1 to $1.60 a square foot, a drop
warehouses.

HON. LOUIS FREY, JR.
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of 20% from boom times. In 1970 there were
12 industrial parks with 6,738 acres; now
there are 25 with 18,489 acres, a 174% increase in acreage. Most factories and warehouses here are in industrial parks.
Office space-About 1.5 million square feet
of floor space is available, a three-year supply.
Some was leasing for less than $5 a square
foot before the sale. For the next six weeks,
all seven major office parks are offering 5% to
10% reductions off pre-sale prices.
HAVE A FREE RIDE

Renters of industrial and office space like
to avoid talking about prices because of a lot
of variables, but David Lamsens, vice president of Orlando Central Park, an industrial
and office park, says he is going along with
5% to 10% discounts. He adds, "If a prospect
comes to me in response to this campaign,
when he walks in that door and I quote him
a price he's going to know he's got a bargain."
And if he takes the bargain, Mr. Lamsens
adds, the park will rebate any plane fare and
motel expenses.
J. Blair Culpepper, president of Winter
Park Savings and Loan, says he'll do more:
"If somebody is interested in moving his business here, we send a representative with a
map to talk about where to buy a home,
where the school is, how far it is to the grocery, and where he has to go to ride horseback." And with a lot of money available for
lending, Winter Park Savings and Loans will
shave interest rates on mortgages in some
cases, Mr. Culpepper says.
If someone wants an apartment instead of
a home, he too can find bargains during the
sale. Mr. Gardner of Condev, for example,
says that new rentals at some Condev projects are being cut as much as $25 a month.
At Orient Woods, a two-bedroom, two-bath
unit that was $210 a month is now $185.
Condev had already lowered some condominium prices 20%. "In addition," Mr. Gardner says, "we're paying the maintenance fee
(about $33 a month) for the first year. We're
also guaranteeing (during the sale) that we'll
buy the unit back if the man loses his job
during the first year and we'll buy it back
unconditionally in the second year."
BAD IN

THE LONG RUN?

Bargains have been widespread here for
many months now. A two-bedroom one-bath
condominium that was priced at $22,900 a
year ago is priced at $20,000 now, Mr. Gardner says. Other bargains in the area frighten
real-estate managers, who are convinced the
good buys will turn out to be disastrous for
apartment operators.
With occupancy rates as low as 5% at some
projects, "giveaway programs" are being offered "in a last-ditch effort to forestall the
lender from closing the door," says Anthony
J. Nicholson, the head of the apartment managers' association.
He says some renters have taken to moving
from one apartment to another simply to
take advantage of the "giveaways," and it
isn't hard to see why: A new tenant at Aloma
Arms All American Apartments, for example,
pays only $17.76 a month rent for the first
two months, then gets a rebate of a $25 U.S.
savings bond for the third and fourth
months.
He might, however, find the offer at the
four projects operated by IFCO Ltd. even
more attractive: New renters pay only $15.95
a month for the first three months instead
of the regular rent of $135 to $170. Besides,
the expense of moving to his new apartment
will be paid for him; when he arrives, he'll
find his refrigerator filled with food; and he
is assured that if he loses his job his rent will
be deferred for a month, with easy payments
later.
Such offers, Mr. Nicholson says, are causing
a lot of apartment hopping (It's hard to enforce a lease in Florida, he says) and are
"causing a lot of consternation to existing

tenants," when can't take advantage of the
offers.
Hopping is a problem at office parks, too.
At Crane's Roost, a fairly new park, broker
Gaston L. DeGailler says 70% of his leasing
activity involves tenants who already have
space and are shopping around for something
cheaper.
A similar tactic is being used by homeowners, real-estate men say. "Look at the
number of homes for rent in the classifieds,"
says Mr. Nicholson of the apartment managers' association. "People are moving into
cheap apartments and renting their homes
out to save money."

proximately $58 million, and Pauley Petroleum had revenues of approximately
$28 million the same year.
Dean A. McGee of Oklahoma City
served on the board of Kerr-McGee Corp.
and also the Oklahoma Natural Gas Co.
In 1972 revenues to Kerr-McGee totaled

in excess of $679 million. Oklahoma Natural Gas had revenues the same year of
$133 million.
In each of these cases, the individuals
have resigned from one of the directorships previously held.
Last month the FTC announced it had
accepted agreements from each of the

corporations involved which contained
FTC
CHARGES
INTERLOCKING
DIRECTORSHIPS VIOLATE RULES
OF COMPETITION

HON. JOE L. EVINS
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

consent orders prohibiting illegal director interlocks among competitors in the
energy industry.
The concentration of economic power
into the hands of the few is a threat to
our free enterprise system and Ameri-

can democracy. Certainly, Mr. Speaker,
every effort must be made to promote

more competition in the energy area. A
Friday, May 9, 1975
free market is essential if this Nation
Mr. EVINS of Tennessee. Mr. Speaker, is to achieve its energy goals. I comsection 8 of the Clayton Act prohibits mend the Federal Trade Commission for
interlocking corporate directorships-an its action and I hope that others who
individual cannot serve as a director of may serve in similar interlocking directwo competing companies.
torships will take note.
Recently the Federal Trade CommisBecause of the interest of the Amerision charged that 12 oil and natural gas can people in this most important subcompanies were in violation of the Clay- ject, I place herewith in the RECORD a
ton Act and section 5 of the FTC Actcopy of a press release from the FTC of
the interlocking directorships were discontinued by consent order.
The FTC found that seven persons
served on the boards of directors of these
companies which supposedly are in direct competition. The Commission stated
in each case that the elimination of competition by agreement between the companies would restrain competition or
tend to create monopoly in the energy

field.
Specifically, the FTC found the following:
Horace A. Shepard of Cleveland, Ohio
served on the board of the Standard Oil
Co. of Ohio and also on the board of
Diamond Shamrock Corp. In 1972, Sohio
had sales and operating revenues of more
than $1.4 billion and Diamond Shamrock's sales and revenues totaled more
than $617 million for the same year.
William B. Moses of Boston served on
the board of Amerada Hess Corp. and
also on the board of the Newmont Mining Corp. In 1972 Amerada Hess had
revenues of approximately $1 billion and
Newmont Mining revenues totaled $272

million.
Alfred C. Gassell, Jr., of Houston, and
Franz Schneider of New York City served
on the boards of El Paso Natural Gas
and Transcontinental Gas Pipe Line
Corp. In 1972 El Paso had revenues of
approximately $1.1 billion and Transcontinental had revenues of $482 million.
Willard M. Johnson of Houston served
on the board of Dixilyn Corp., and also
the Austral Oil Co., Inc. In 1973 Dixilyn
had revenues of approximately $12 million, while in 1972 Austral had revenues
also of approximately $12 million.
Paul A. Conley of New York City served

on the boards of General American Oil
Co. of Texas and Pauley Petroleum, Inc.
In 1972 General had revenues of ap-

April 22 and an FTC analysis of the proposed consent orders.
These materials follow:
[Federal Trade Commission News]
TWELVE FTC CONSENT ORDERS BAN INTERLOCKING DIRECTORATES: PUBLIC COMMENT
INVITrrED
The Federal Trade Commission announced
today that it has by unanimous vote accepted 12 agreements containing consent
orders prohibiting illegal director interlocks
among competitors in the energy industry.
Cited in the Agreements are:
Standard Oil Company (Ohio), 101 Prospect Ave., Cleveland, Ohio, Diamond Shamrock Corp., 1100 Superior Ave., Cleveland, and
Horace A. Shepard, a director of both. (File
No. 741 0027)
Amerada Hess Corp., 51 W. 51st St., New
York City, Newmont Mining Corp., 300 Park
Ave., New York Cit3. and William B. Moses,
Jr., a director of both. (File No. 741 0030)
El Paso Natural Gas Co., 2727 Allen Parkway, American General Bldg., Houston, Tex.,
TransContinental Gas Pipe Line Corp., 3100
Travis St., Houston, and Alfred C. Glassell,
Jr., and Franz Schneider, directors of both.
(File No. 741 0031)
Dixilyn Corp., 1012 First City National
Bank Bldg., Houston, Austral Oil Co., Inc.,
2700 Exxon Bldg., Houston, and Willard M.
Johnson, a director of both. (File No. 741

0035)
General American Oil Company of Texas,
Meadows Bldg., Dallas, Tex., Pauley Petroleum, Inc., 10000 Santa Monica Blvd., Los
Angeles, Calif. and Paul A. Conley, a director
of both. (File No. 741 0036)
Kerr-McGee Corp., Kerr-McGee Center,
Oklahoma City, Okla., Oklahoma Natural Gas
Co., 624 S. Boston Ave., Tulsa, Okla., and
Dean A. McGee, a director of both. (File No.
741 0037)
The complaints that led to these consent
orders, announced by the Commission on
June 27, 1974, alleged that:
Sohio and Diamond are competitors of
each other with respect to the exploration,
production, refining, transportation and sale
of crude petroleum and natural gas.

May 12, 1975

CONGRESSIONAL RECORD-

13733

HOUSE

may withdraw its acceptance of the agreeAmerada and Newmont are competitors
ments after
offurther consideration. An analyeach other with respect to the sis
exploration,
of the consent orders may be obtained
production, refining and sale of crude
petroland Public Records, Federal Trade
from Legal
eum and natural gas.
Commission, Washington, D.C. 20580 (TeleEl Paso and Transcontinental phone
are competiNo. (202) 962-5214).
tors of each other with respect to the exploration, production, processing and sale of
ANALYSIS OF THE PROPOSED CONSENT ORDERS
natural gas.
To Am PUBLIC CONSENT
Dixilyn and Austral are competitors of each
other with respect to the exploration,
proThe Federal
Trade Commission has acduction and sale of crude petroleum
and
to proposed consent orcepted agreements
natural gas.
ders from:
General and Pauley are competitors
each
Oil Company, et al., Dkt.
TheofStandard
other with respect to the exploration,
pro-Hess Corp., et al., Dkt.
Amerada
duction and sale of crude petroleum
El Pasoand
Natural Gas Co., et al., Dkt.
natural gas.
Dixilyn Corp., et al., Dkt.
Kerr-McGee and Oklahoma Natural
GeneralGas
American Oil Company of Texas,
Dkt.
are competitors of each other with
respect to
Kerr-McGee
the exploration, production and sale
of nat- Corp., et al., Dkt.
The proposed consent orders were placed
ural gas.
These director interlocks allegedly
on theviolate
public record for sixty (60) days for
of comments by interested parties
Section 5 of the FTC Act, and reception
also Section
8 of the Clayton Act, which forbids
and any
the perpublic. Comments received during
this
period will become part of the public
son to hold directorships in two
competing
companies where either one has record.
capital,After
sur- sixty (60) days, the Commission
will again
review the agreements and the
plus and undivided profits aggregating
more
comments received and will decide whether
than $1 million.
In
addition to prohibiting
it should
withdraw
from the agreements or
common
directors between the subject companies,
make final
the agreements proposed orders.
the
On June
consent orders require the respondents
to 27, 1974, the Commission anestablish a corporate procedure nounced
designed its
to intention to issue complaints
against
12
energy companies and seven indetect the existence of interlocks.
The orders
dividual
for alleged violations of
also require respondents for a period
of directors
five
Section
of the Clayton Act and Section 5
years, to obtain statements from
both 8
curof
the
Federal
Trade
Commission Act.
rent and prospective directors which disclose
8 of the Clayton Act prohibits a
the name, business, and location Section
of operaperson from serving simultaneously as a ditions of each other corporation on whose
rector of two or more corporations, if by virboard of directors they serve.
tue of their business and location of operaThe complaint and consent orders
will retion they
are competitors and provided that
main on the public record from
one April
of the22,
corporations has capital, surplus,
1975 through June 20, 1975. Comments
from
and undivided
profits exceeding $1 million.
the public received during this period
will
During the course of consent negotiations,
become part of the public record. The FTC

all of the individual directors in these companion cases resigned from the board of at
least one of the subject corporations, thereby
terminating the interlocks.
The consent orders in these companion
cases have uniform provisions. Common directors between the subject companies are

prohibited. Furthermore, the orders compel
the respondents to establish a corporate
procedure designed to detect the existence
of interlocks. More specifically, the orders
require that for a five-year period the respondents must obtain statements from both
current and prospective directors which dis-'
close the name, business, and location of
operations of each other corporation on
whose board of directors they serve. If a diFinally, the orders require that each rerector or prospective director fails to submit
such a statement, or if the statement on its
face reveals, or a reasonably diligent investigation ot the facts set forth in the statement
would reveal, the possible existence of an
interlock in the areas of corporate activity
described in the order, the respondents must
remove the director from its board or have
him resign from the other company's board
or, in the case of prospective directors, must
not place the individual on its board unless
the interlock is eliminated via resignation.
spondent submit to the Commission, within
sixty (60) days after service of the final order, copies of the statements received from
their current directors.
In sum, these orders represent an effort
by the Commission to encourage corporations to establish meaningful internal procedures which are designed to ferret out and
eliminate or avoid illegal interlocks.
The purpose of this analysis is to facilitate
public comment on the proposed orders and
it is not intended to constitute an official interpretation of the agreements and proposed
orders or to modify in any way their terms.
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cated to the House by Mr. Heiting, one
The House met at 12 o'clockofnoon.
his secretaries, who also informed the
The Chaplain, Rev. Edward
G. Latch,
House
that on May 9, 1975, the President
D.D., offered the following prayer:
approved and signed a joint resolution
thetruth:
House of the following title:
Thy
Send out Thy light and of
let them lead me.-Psalms 43: 3.H.J. Res. 242. Joint resolution to authorize
request
beauty
of the President to issue a proclaEternal God, in the glowingand
designating the calendar week beginbeginning
springtime and the gloriousmation
ning May 12, 1975, as "National Historic
praying Week."
of another day we come to Thee
Preservation
that the power of Thy presence and the
light of Thy love may come to new life
within us as we bow before Thee.
USDA DAIRY ACTION
Thou hast called us to live our lives
yet
and to do our work in a frustrated
(Mr. WAMPLER
asked and was given
fruitful age. So by Thy grace- permission to address the House for 1
minute
and
to
revise
and extend his
"We would live ever in the light,
remarks.)
We would work ever for the right,
Mr.might,
WAMPLER. Mr. Speaker, last FriWe would serve Thee with all our
day I received notice of an important
Therefore, to Thee we come."
and I hope significant action by the U.S.
So may it be now as we Department
go to work of Agriculture in regard to
this day. Amen.
dairy price supports during the balance
of the 1975-76 marketing year.
Let me read the text of the letter SecreTHE JOURNAL tary
of Agriculture Earl Butz sent to me:
The SPEAKER. The ChairDEAR
has BILL:
ex- This is to inform you that it
our day's
intenton to make a semiannual reamined the Journal of theis last
the dairy price support situation in
proceedings and announces toview
the ofHouse
the year ahead. If it appears necessary and
his approval thereof.
advisable
to make price support adjustments
Without objection, the Journal
stands
in order to secure the supply of milk, as deapproved.
fined in the law, it is our intention to do
There was no objection.
so. This is permissible under the law, even
though

the

adjustments.
MESSAGE FROM THE PRESIDENT
May I assure
A message in writing fromthing
the Presipossible
dent of the United States was communi-

law

mandates

only

annual

you that we want to do everyto maintain both a healthy

and profitable dairy industry within the
framework of an expanding market.
Sincerely yours,
EARL L. BrTZ.

As I am sure everyone knows, the ve-

toed farm bill upon which we will vote
tomorrow mandates quarterly adjustments in dairy price supports under a
formula which reflects certain production
costs.
While I supported the vetoed bill in
the past, I doubt that the House will
override that veto. Thus, I am encouraged
to learn that Secretary Butz will on his
own initiative set up a formal semiannual review procedure this year.
I want to commend the Secretary for
this decision and I hope that, when he
examines the compelling evidence that

dairy farmers do indeed need a reasonable boost in their price supports, he will
take the appropriate and needed action.

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO HAVE UNTIL MIDNIGHT TO FILE CONFER-

ENCE REPORT ON H.R. 4481
Mr. MAHON. Mr. Speaker, I ask
unanimous consent that the Committee
on Appropriations may have until midnight tonight to file a conference report

on the bill (H.R. 4481) making emergency employment appropriations for
the fiscal year ending June 30, 1975, and

for other purposes.
The SPEAKER. Is there objection to

