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resolution (H. Con. Res. 218) setting forth,
on an aggregate basis only, the congressional
budget for the United States Government
for the fiscal year 1976, submit the following joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and recommended in the accompanying conference report:
200.
OUTLAYS
The PRESIDING OFFICER. Without
The House resolution provided for total
objection, it is so ordered.
Mr. MUSKIE. Mr. President, I ask outlays in the amount of $368.213 billion.
unanimous consent that the text of the The Senate amendment provided for outconference report be printed in the lays in the amount of $365 billion. The conference report provides for total outlays in
RECORD at this point.
the amount of $367 billion.
There being no objection, the conBUDGETAUTHORITY
ference report was ordered to be printed
The House resolution provided for total
in the RECORD, as follows:
new budget authority in the amount of
$395.938 billion. The Senate amendment
CONFERENCE REPORT (S. REPT. NO. 94-113)
provided for new budget authority in the
The committee of conference on the disagreeing votes of the two Houses on the amount of $388.6 billion. The conference
amendment of the Senate to the concurrent report provides for total new budget auresolution (H. Con. Res. 218) setting forth, thority in the amount of $395.8 billion.
DEFICIT
on an aggregate basis only, the congressional
budget for the United States Government
The House resolution provided for a budgfor the fiscal year 1976, having met, after
et deficit in the amount of $70,032 bilfull and free conference, have agreed to reclion. The Senate amendment provided for a
ommend and do recommend to their redeficit in the amount of $67.2 billion. The
spective Houses as follows:
conference report provides for a budget defiThat the House recede from its disagreecit in the amount of $68.8 billion.
ment to the amendment of the Senate and
REVENUES
agree to the same with an amendment as
The House resolution provided for Fedfollows: In lieu of the matter proposed to be
eral revenues in the amount of $298.181 bilinserted by the Senate amendment insert
lion; and, to achieve that level, it provided
the following:
that revenues should be decreased by $4.4
That the Congress hereby determines,
billion. The Senate amendment provided
pursuant to section 301(a) of the Congresfor Federal revenues in the amount of $297.8
sional Budget Act of 1974, that for the fiscal
billion. The conference report provides for
year beginning on July 1, 1975Federal
revenues in the amount of $298.180
(1) the appropriate level of total budget
billion; and, to achieve that level, provides
outlays is $367,000,000,000;
that revenues should be decreased by $3.4
(2) the appropriate level of total new
billion.
budget authority is $395,800,000,000;
The conference substitute (1) accepts the
(3) the amount of the deficit in the
House assumption that major provisions of
budget which is appropriate in the light of
the Tax Reduction Act scheduled to expire
economic conditions and all other relevant
December 31, 1975, will be extended by the
factors is $68,820,000,000;
CONCLUSION OF MORNING
Congress, lowering revenues by $4.4 billion;
(4) the recommended level of Federal revBUSINESS
(2) accepts the House position with respect
enues is $298,180,000,000, and the amount by to raising additional revenues through enThe PRESIDENT pro tempore. Is there which the aggregate level of Federal revactment of tax reform legislation, but refurther morning business? If not, morn- enues should be decreased is $3,400,000,000; duces from $3 billion to $1 billion the amount
and
ing business is closed.
to be realized in Fiscal Year 1976; and (3) as(5) the appropriate level of the public sumes that, as a result of recent tax coldebt is $617,600,000,000, and the amount by
lection experience, an additional $2 billion
FIRST CONCURRENT RESOLUTION which the temporary statutory limit on such in revenues will be received during Fiscal
ON THE BUDGET-FISCAL YEAR debt should accordingly be increased is Year 1976.
$86,600,000,000.
1976-CONFERENCE REPORT
PUBLIC DEBT
And the Senate agree to the same.
The House resolution provided for a public
The PRESIDENT pro tempore. Under
EDMUND S. MUSKIE,
debt level of $619.9 billion; and to achieve
the previous order, the Senate will now
WARREN MAGNUSON,
that level, provided that the temporary statuproceed to the consideration of the conFRANK Moss,
tory limit on the public debt should be inference report on House Concurrent
W. F. MONDALE,
creased by $88.9 billion. The Senate amendResolution 218, which the clerk will
ERNEST F. HOLLINGS,
ment provided for a public debt level of $617.6
ALAN CRANSTON,
report.
billion. The conference report provides for a
HENRY BELLMON,
public debt level of $617.6 billion; and that,
The assistant legislative clerk read as
ROBERT
DOLE,
to achieve that level, the temporary statufollows:
J.
GLENN
BEALL,
Jr.,
tory limit on the public debt should be inThe committee of conference on the disPETE V. DOMENICI,
creased by $86.6 billion.
agreeing votes of the two Houses on the
Managers on the Partof the Senate.
FUNCTIONAL CATEGORIES
amendment of the Senate to the bill (H. Con.
BROCK ADAMS,
Res. 218), setting forth, on an aggregate
The aggregate bpdget figures in the report
JIM
WRIGHT,
basis only, the congressional budget for the
represent the best judgment of the managers
THOMAS L. ASHLEY,
United States Government for the fiscal
as to the appropriate levels of spending and
ROBERT N. GIAIMO,
year 1976.
income for fiscal 1976. That judgment could
NEAL SMITH,
change if economic conditions change signifMr. MUSKIE. Mr. President, I ask
JAMES G. O'HARA,
icantly between May and September, when
SAM GIBEONS,
unanimous consent that the following
the Senate and House Budget Committees
PARREN J. MITCHELL,
members of the staff of the Committee
will submit a Second Concurrent Resolution
BUTLER DERRICK,
on the Budget be granted the privilege
to set aggregate ceilings for fiscal 1976.
Managers on the Part of the House.
The functional category figures in this reof the.floor during the consideration and
votes on the conference report on House JOINT EXPLANATORY STATEMENT OF THE COM- port are intended to serve as guidelines for
the
Congress, to explain the steps by which
Concurrent Resolution 218:- Douglas
MITTEE OF CONFERENCE
the conference reached the aggregate totals,
Bennet, John McEvoy, Arnold Packer,
The managers on the part of the House
and to provide a benchmark for the Second
Sid Brown, Robert Boyd, Franklin and the Senate at the conference on the dis- Concurrent Resolution. The estimates of the
Jones, David Blackburn, Bruce Thomp- agreeing votes of the two Houses on the managers for budget authority and outlays
son, Bill Stringer.
amendment of the Senate to the concurrent
in each functional category are as follows:
est advocates for price-stabilization programs
and specifically for more realistic target
prices.
THE ROLE OF PRICES IN THE U.S. ECONOMY
Prices play a vital role in a mixed economy.
Prices ration the economy's output among
consumers according to their wants and
ability to pay. Product prices are reflected
in resource prices, which allocate resources
among industries. In particular the movement of resources from declining industries
to growth industries is important to a dynamic economy. This provides a strong argument against stabilization programs.
Some agriculturists argue that unstable
prices are desirable and that previous stabilization programs inhibited economic growth
and caused the current high food prices. This
argument is questionable in view of the remarkable ability of U.S. agriculture to produce abundant food at low cost.
On the other hand, rigid price regulation
can be harmful. The present market-oriented
program is designed to overcome previous
deficiencies of stabilization programs. An intermediate solution might be possible which
would provide for flexibility but prevent
harmful effects of highly unstable prices.
Target prices could be set above average
variable cost without causing inefficient use
of resources if the target price is sufficiently
below average total cost to encourage movement of resources from declining to growing
industries.
Careful monitoring of target prices would
be needed for such a stabilization policy to
encourage new technology, to allow for
changes in market conditions, to avoid excessive payments and unwanted surpluses,
or to accumulate reserve stocks if desired.
In summary, unusual conditions during
the past two years have caused wide price
fluctuations. There is much disagreement
about stabilization policy; however, economic
studies have shown that the overall economy
gains from stable prices.

The PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. MUSKIE. Mr. President, I ask
unanimous consent that the vote on the
conference report take place by 12:30
p.m., immediately prior to the vote on
the Johnston amendment to the bill S.
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National defense (050)
The House Resolution assumes budget authority of $100.5 billion and outlays of $90.2

billion.

The Senate amendment assumes budget
authority of $101.0 billion and outlays of
$91.2 billion.
The Conference substitute assumes $100.7
in budget authority and $90.7 in outlays.
This is an increase of $0.2 billion in budget
authority and $0.5 billion in outlays above
the House amounts and a decrease of $0.3
billion in budget authority and $0.5 billion
in outlays below the Senate amounts. In
arriving at these amounts, the managers
considered and agreed to the following:
(a) If Congress should decide not to limit
increases in defense salaries and retirement
allowances, there are sufficient funds within
this total to support that decision.
(b) All funds requested for military assistance to Southeast Asia were deleted from
fiscal 1976 estimates, including the outlay
effect of the 1975 supplemental request.
(c) The balance of the reductions are
the result of revised inflation estimates, reductions in program growth, and financial

adjustments.
Internationalaffairs (150)
The House Resolution assumes
authority of $4.7 billion and outlays
billion.
The Senate Resolution assumes
authority of $6.0 billion and outlays

budget
of $5.0
budget
of $4.9

billion.
The Conference substitute allows $0.2 billion in budget authority for the Special Financing Facility and assumes that the estimate for foreign economic assistance will be
rededucedby $0.9 billion in budget authority
and $0.4 billion in outlays below the budget
as submitted.
The managers agreed to the House level
for foreign economic assistance, assuming
major reductions in Indochina Postwar Reconstruction. The managers also agreed that
token budget authority should be provided
for the Special Financing Facility to indicate the Congress anticipates a legislative
proposal for this purpose.
General science, space and technology (250)
The House Resolution assumes budget authority of $4.7 billion and outlays of $4.6

billion.

Funding for other rail improvement projects
recommended by the Senate is included, with
$600 million in budget authority and outlays. Other items include additions to the
Administration's budget of $0.2 billion in
budget authority and outlays for the Washington Metro; $0.2 billion in budget authority and outlays for Postal Service subsidies;
and $0.3 billion in budget authority and $0.2
billion in outlays for additional small business loans.
Community and regional development (450)
The House resolution assumes budget authority of $10.8 billion and outlays of $9.0

billion.
The Senate amendment assumes budget
authority of $6.0 billion and outlays of $6.6
billion.
The conference substitute assumes $11.0
billion in budget authority and $8.65 billion
in outlays.
The House resolution assumes $5.0 billion
in budget authority and $2.5 billion in outlays for accelerated public works programs.
The Senate amendment did not include this
assumption. Since the accelerated public
works program is intended to provide economic stimulus, the Conference agreed to
retain the House budget authority estimate
and an outlay estimate of approximately $2.1
billion to be available either for an accelerated public works program or some other
appropriate stimulative program that Congress may decide to enact, such as emergency
financial assistance to state and local
governments.
Education, manpower and social services

The Senate amendment assumes budget
authority of $4.7 billion and outlays of $4.6

billion.

The House and Senate estimates were substantially the same. The managers agreed
to the Senate's figures.
Natural resources, environment and energy

(300)
The House Resolution assumes budget authority of $14.1 billion and outlays of $11.5

billion.

The Senate amendment assumes budget
authority of $13.4 billion and outlays of $11.7

billion.

The Conference agreed to budget authority
of $13.8 billion, and outlays of $11.6 billion.
Agriculture (350)
The House Resolution assumes budget authority of $4.3 billion and outlays of $1.8
billion.
The Senate amendment assumes budget
authority of $4.3 billion-and outlays of $2.0

billion.

The Conference agreed to the House estimates. By this action the Conference does
not either include or exclude outlays for the
farm bill recently vetoed, because the conferees assume that outlays in fiscal 1976 will
be minimal if that bill or a similar bill becomes law.
Commerce and transportation(400)
The House resolution assumes budget authority of $11.0 billion and outlays of $18.5

billion.

SENATE

The Senate amendment assumes budget
authority of $9.5 billion and outlays of $16.6
billion.
The conference substitute assumes $11.3
billion in budget authority and $17.5 billion
in outlays. The estimates include a total of
$0.8 billion in outlays for small business,
postal service and rail rehabilitation projects
now being considered by the House-Senate
conference on the Emergency Employment
Appropriations Act of 1975. The estimates
also contain $3.3 billion in budget authority
to continue advance highway apportionments and $6.3 billion in highway outlays.
Outlays of $0.4 billion are provided for housing legislation expected to pass in fiscal 1975.

(500)
The House resolution assumes budget
authority of $19.0 billion and outlays of
$20.4 billion.
The Senate amendment assumes budget
authority of $20.7 billion and outlays of $19.4
billion.
The conferees agree to budget authority
of $19.0 billion and outlays of $19.85 billion
in this function. These figures assumes that
all programs in this function can be funded
at least at their fiscal year 1975 funding
level, the regular on-going programs be increased, and that the number of public service employment jobs also be increased. The
conferees reached a decision to add $0.45 billion to the $3.1 billion already in this function for public service Jobs in view-of the
job-creating effect of the $0.6 billion assumed
in function 400 for rail assistance.
Health (550)
The House resolution assumes budget authority of $33.1 billion and outlays of $30.7

billion.
The Senate amendment assumes budget
authority of $32.6 billion and outlays of $31.0
billion.
The Conferees agreed to the House figures.
Income security (600)
The House resolution assumes budget authority of $141.3 billion and outlays of $124.9
billion.
The Senate amendment assumes budget
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authority of $138.5 billion and outlays of
$125.1 billion.
The conferees agreed to budget authority
of $140.9 billion and outlays of $125.3 billion in this function.
This total includes $0.8 billion for the
extension of emergency benefits for insured
unemployed for an additional 13 weeks. It
also assumes savings in fiscal year 1976
through legislative and administrative improvements in programs such as food stamps,
aid to families with dependent children, and
social security.
The managers intend that there be no
cap on benefit increases as proposed in the
President's budget. The managers intend
that the resolution provide sufficient funds
to extend both emergency benefits for the
insured unemployed and also special unemployment assistance for the uninsured
unemployed.
Veterans benefits and services (700)
The House Resolution assumes budget
authority of $18.0 billion and outlays of
$17.5 billion.
The Senate amendment assumes budget
authority of $17.6 billion and outlays of
$16.9 billion.
The Conference agreed to the House assumptions of $18.0 billion in budget authority and $17.5 billion in outlays for this
function. The managers on the part of the
Senate agreed to these figures because of
the probability that Congress will reject
Administration proposals to reduce the eligibility period for veterans' readjustment
benefits and to require reimburseme_nt from
private health insurers for VA health care.
The Senate amendment did not assume increases in budget authority and outlays for
either. The House assumed $0.7 billion in
budget authority and outlays for these probable expenditures to which the conferees
agreed.
Law enforcement and justice (750)
The House resolution assumes budget authority of $3.3 billion and outlays of $3.4
billion.
The Senate amendment assumes budget
authority of $3.3 billion and outlays of $3.4
billion.
The Conference agreed to the House
figures.
General government (800)
The House resolution assumes budget authority of $3.3 billion and outlays of $3.4
billion.
The Senate amendment assumes budget
authority of $3.3 billion and outlays of $3.2
billion.
The conference committee agreed to $3.3
billion in budget authority, the same as the
House and Senate estimates, but to $3.3 billion in outlays, $50 million below the House
assumption and $100 million above the
Senate assumption.
Revenue sharing and general purpose fiscal
assistance (850)
The House resolution assumes budget authority of $7.3 billion and outlays of $7.2
billion.
The Senate amendment assumes budget
authority of $7.3 billion and outlays of $7.2
billion.
Essentially, the assumptions of both houses
were the same for this function, but the
conference committee agreed to round out
the House estimate to the nearest tenth of a
billion dollars.
Interest (900)
The House resolution assumes budget authority of $35.0 billion and outlays of $35.0
billion.
The Senate amendment assumes budget
authority of $35.3 billion and outlays of $35.3
billion.
The Conference substitute provides $35.0
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billion in budget authority and outlays, the
same as the House estimate and $0.3 billion
lower than the Senate estimate.
Allowances
The House resolution assumes budget authority of $1.7 billion and outlays of $1.5
billion.
The Senate amendment assumes budget
authority of $1.3 billion and outlays of $1.1
billion.

SENATE

The Conference agreed to $1.4 billion in
budget authority and $1.2 billion in outlays.
The conferees assume that the levels
agreed upon are sufficient to cover civilian
agency pay raises under existing law and
outlays that may be required for humanitarian assistance for Indochina refugees, as
well as other contingencies.
Undistributed offsetting receipts (950)
The House resolution assumes budget au-
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thority of -$16.2
billion and outlays of
-$16.2 billion.
The Senate amendment assumes identical

amounts.

The conference substitute accepts the
Senate estimate.
Both the House resolution and the Senate
amendment assumed $4.0 billion in receipt
from leases of mineral rights on the Outer
Continental Shelf, rather than $8.0 billion
estimated by the Administration.

BUDGETAUTHORITYANDOUTLAYS:FISCALYEAR1976
[In billions of dollars]
Budget authority
Function

Senate

101.0
050-National defense-___- ________ 101.0
150-International affairs----...........6.0
250-General science, space, and technology4.7
_------------------300-Natural resources, environment, and
energy........................
13.4
350-Agriculture.......................
4.3
400-Commerce and transportation__....
9.5
450-Community and regional development ..............--------6.0
500-Education, manpower and social
services..._____
20.7

Outlays

ConHouse ference Senate
100.7 91.2
100.7
91.2
4.9
4.9
4.7

4.6

13.8
4.3
11.3

11.7
2.0
16.6

11.0

6.6

19.0

19.4

Budget authority
Outlays
ConConCon.
House ference
Function
Senate House ference Senate House ferenca
50.7
50.2
90.2 90.7 550-Health ---------------..-----32.6
33.1
31.0
30.7
5.0
4.9
600-Income security..-___-----... . 138.5 141.3
126.1 124.9
700-Veterans benefits and services__....
17.6
18.0
16.9
17.5
4.6
4.6
750-Law enforcement and justice..---. .
3.3
3.3
3.4
3.4
800-General government________...... .
3.3
3.3
3.2
3.4
11.5
11.6
850-Revenue sharing and general
1.8
1.8
purpose fiscalassistance.-----.-----..
.
7.3
7.3
7.3
7.2
7.2
7.2
18.5
17.5
900-Interest-----.....
.------------.
. 35.3
35.0
35.0
35.3
35.0
35.0
Allowances..--_____--------......
1.3
1.7
1.4
1.1
1.5
1.2
9.0
8.65 950-Undistributed offsetting receipts_.... -16.2
-16.2 -16.2
-16.2
-16.2 -16.2
20.4
19.85
Total--......-----______.....
--388.6 395.9 395.8 365.0 368.2 367.0

Note: Details may not add to totals due to rounding.
EDMUND S. MuSKIE,
WARREN MAGNUSON,

FRANK Moss,
W. F. MONDALE,
ERNEST F. HOLLINGS,
ALAN CRANSTON,
HENRY BELLMON,

ROBERT DOLE,

J. GLENN BEALL, Jr.,
PETE V. DOMENICI,
Managerson the Partof the Senate.
BROCK ADAMS,
JInM WRIGHT,
THoMAS L. ASHLEY,
ROBERT N. GIAIMO,

NEAL SMITH,
JAMES G. O'HARA,
SAM GIBBONS,

PARREN J. MrrcHELL,
BUTLER DERRICK,

Managerson the Partof the House.

Mr. MUSKIE. Mr. President, today,
we ask the Senate to take one more step
in the process of improving congressional
management of the Federal budget. The
Senate has before it the conference report on the first concurrent resolution
on the budget for fiscal 1976. I urge Senate approval of the report.
Before getting into details on the report, I want to say that so far the new
process is working precisely the way
those of us who helped write the Congressional Budget and Impoundment
Control Act thought it should. It also
is working more smoothly than many of
us had any right to expect it would this
early in its career.
As a result, we have before us a budget
that is tailored to the needs of the economy. And we have before us a budget
which has been written in the open, with
every detail subject to public examination and debate. There is no mystery
about how it was put together and why
it calls for the spending patterns it recommends.
As the act requires, the managers of
the conference have agreed upon a combination of revenue and outlays which
have been chosen with care to meet the
needs of a nation and its people during
the worst recession in more than 30

years. We are persuaded that the target for outlays of $367 billion will help
stimulate the economy and put Americans back to work without generating
new inflationary pressures.
We have agreed upon a pattern of
spending that gives highest priority to
those programs which get Americans
back to work and help them in other
ways to weather this recession.
During the course of the conference,
some major amounts of money were
moved among the functional categories.
In every case, the reason for the move
was to provide a maximum amount of
spending for antirecession programs and
to keep increases in the base of permanent, long-range spending to a minimum.
Thus, the conference managers have
increased the amount of money that will
create new jobs. They have balanced
those increases with cuts in programs
where spending can be deferred without
leading to a loss of jobs. And they present these changes with unanimous support. All 10 managers for the Senate
have signed the report.
When we brought the first concurrent
resolution before the Senate last month,
I said that the Federal budget is more
than an exercise in cost-accounting. It
is an annual affirmation of national
hopes and goals. It is couched in terms
of dollars, but its real meaning is in the
purpose for which those dollars are
spent-in the education of children, the
defense of the Nation, and the support
of retired workers.
Today, however, I will concentrate on
the numbers, on accounting for the
changes which the conference recommends in the budget ceilings and revenue estimates which the Senate and
House approved on May 1.
One change is in the revenue recommendations. The Senate recommended
revenues of $297.8 billion in its resolution. The conference managers recommend a higher revenue estimate of
$298.2 billion, based on three factors:
First. Congress probably will extend

major provisions of the Tax Reduction
Act of 1975 into next year;
Second. The revenues for fiscal 1976
probably will be at least $2 billion higher
than the Treasury Department originally calculated them to be; and
Third. Congress will enact tax reforms
that will produce about $1 billion in
additional revenues during fiscal 1976.
The House resolution was amended on
the House floor to recommend tax reforms to produce $3 billion in new revenues, with a majority of the members of
the Ways and Means Committee supporting the amendment. The Senate did
not assume any tax reform in its resolution.
The conference also recommends a
change in the target ceiling for outlays
to $367 billion, which is $2 billion higher
than the ceiling approved by the Senate
and $1.2 billion lower than the ceiling
set by the House. All of the increase
above the original Senate resolution outlay figure would go to job-creating temporary programs.
The combination of the revenue and
outlay recommendations would produce
a fiscal 1976 deficit of $68.8 billionsomewhat higher than the Senate figure;
somewhat lower than the House figure.
However,, the conference deficit figure
assumes an extension of the Tax Reduction Act, which was not included in the
Senate resolution. This will reduce revenues by an estimated $4.4 billion in fiscal
year 1976.
The most Important change in the
conference budget proposal is in the increase in funds that would be directed
into temporary recovery.
The House approved about $9 billion
for public works and other temporary
job-creating programs. The Senate approved $4.5 billion for similar temporary
recovery spending. The conference recommends temporary recovery spending
of $7.5 billion.
The higher figure is closer to my personal preference. I wanted to allocate
more than $4.5 billion to temporary jobcreating programs but that was not the
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will of the Budget Committee or of the
Senate.
The higher figure is possible, in part,
because of the revised estimate of revenue which was made after the Senate
approved the first concurrent resolution.
It also is possible because the conference
agreed to a tighter ceiling on defense
spending than that which the Senate approved.
The higher level of spending for jobcreating programs are divided among the
functions of commerce and transportation, community and regional development and education, manpower and
social services.
The conferees left open the question of
how some $2 billion of the temporary
recovery money would be spent. It could
take the form of public works projects
or it would be used for emergency help
for State and local governments, many of
which have been hard hit by both recession and inflation.
Without emergency help, many cities
in this country will be forced to make a
choice between raising taxes and cutting
services or postponing major projects,
either of which would run directly counter to the Federal Government's efforts
to stimulate the economy.
Finally, these increases in funds for
job-creating programs made it possible
to reduce recommended outlays for unemployment insurance by nearly $1 billion below the original Senate figure.
The Congressional Budget Act requires
the Senate to consider and report a second concurrent resolution on the budget
in September. If economic conditions
have changed significantly by then, Congress will want to change its outlay and
deficit figures to meet the new situation.
As part of our preparation for that
resolution, I have asked the Director of
the Congressional Budget Office to prepare two reports on the Nation's economy, one for delivery on June 30 and
the second on August 15. Those reports
should help tell us whether the assumptions we have made about the behavior of
the economy in the weeks ahead are correct and whether the policies we have
adopted are valid.
I have asked Ms. Rivlin also to analyze
the temporary recovery programs envisioned in this budget resolution and to
prepare a report on various approaches
Congress might take to launching such
programs when they are needed and
withdrawing them when stimulus is no
longer appropriate. Ms. Rivlin advises me
that she has begun her analysis and that
she will report to Congress by August 15
on experiences with such temporary programs both in the United States and
abroad.
Now the question remains: What are
we going to do with these numbers during the summer?
When we are voting on the second and
binding resolution in September, will
these targets be more or less intact? Will
our self-discipline have worked?
Success really will be a measure of selfdiscipline, because neither Inor the other
members of the Budget Committee has
the power to enforce these totals. We will
be happy to work with all committees as
their legislation goes forward to explain

how these targets were achieved. The
Congressional Budget Office is establishing an advisory monitoring system
which will give us an understandable
tally sheet on a very regular basis showing what we have already spent, what
seems likely to come to the floor, and how
much room there is left beneath the targets. But the decision to vote "yea" or
"nay" for this spending bill or that will
be up to the individual Members, as it
always has been.
Applying the first concurrent resolution will not be easy, but neither have
any of the other steps we have taken
to date in this new process. The objective of fiscal responsibility remains valid,
however, and I believe we now know it is
achievable. We can emerge in September
with a success far beyond what the skeptics ever envisioned for the first year of
this new process.
Congress also must prepare for a socalled "transition quarter" which will
occur from July 1 to September 30, 1976,
during the shift to the new October 1
fiscal year under the terms of the Congressional Budget Act. Due to the press
of time, neither the Senate nor the House
Budget Committee has been able to include the transition quarter in its deliberation on this first concurrent resolution. I think it is fair to say, however,
that both budget committees will agree
that our approach to this interim period
should be one of restraint. Activities of
the Federal Government must, of course,
be maintained at necessary levels, but
new program initiatives clearly should
be deferred until fiscal year 1977, which
begins on October 1, 1976, wherever possible.
Mr. President, I submit that this conference report is one of the most important pieces of legislation to be presented
to the Senate in many years.
The choices will not be easy. Many
legitimate demands will have to be deferred. But with this budget proposal as
a guideline, I believe we can meet the
most urgent needs of Americans and, at
the same time, restore their confidence in
the Nation's economic future.
Mr. President, I urge the Senate's support of the conference report.
At this point, I express my appreciation again to the distinguished Senator
from Oklahoma

(Mr. BELLMON),

the

ranking Republican on the Senate Committee on the Budget. In the deliberations of the Committee on the Budget
and on the Senate floor, he was a staunch
supporter of our efforts in protecting the
Senate position in conference. He attended every moment of those deliberations, which I think, on the whole, were
constructive if, at times, reflecting vigorous dissent between the House and
Senate conferees. Once again, I say
"thank you" to Senator BELLMON and
yield to him at this point.
Mr. BELLMON. Mr. President, I thank
our distinguished chairman. The experience of working out a resolution on the
budget with the House is certainly one
that everyone who participates will remember for a long time. The House Members seemed to be pretty determined in
their positions and it was only through
the leadership of our chairman that we

were finally able to come to a compromise
and have the resolution which we are
considering now.
Mr. President, this first concurrent
resolution marks the end of the initial
step in our implementation of the Congressional Budget Act. The resolution is
the product of many hours of debate between joint conferees, and as such, it
contains compromises between the differing positions of the two Houses of Congress. However, I believe the resolution
represents more than simply compromises worked out in joint conference. It
is the first positive result of the efforts
of Congress to gain control of the
budgetary process.
The resolution represents a compromise between many differing points of
view. In my own case, I should have
preferred a lower spending level and a
lower deficit. In spite of my personal
preferences, I support this resolution as
the best result obtainable. I urge other
Members of the Senate to do the same.
Once these limits are fixed, Congress
must act to see that they are not broken.
I wish to take this opportunity to reflect for a moment on the implications
of the process we have set in motion.
For the first time and, I might add
rather belatedly, Congress is now required to come to grips with the issues
and hard choices involved in setting
spending levels and priorities. No longer
can we consider each spending program
singularly, with no awareness or concern
of its effect on the total level of Federal
spending. No longer can we suddenly discover late in the session that we have,
inadvertently perhaps, spent far beyond
the anticipated level of receipts. From
this time forward, Congress will have
current information regarding the relationship between income and outlay. Our
decisionmaking process should now be
informed and deliberate.
As a part of our decisionmaking process, Congress must now examine the current and projected state of the economy
and the effects of past action upon current conditions. Timely adjustments will
undoubtedly be needed. A major responsibility of the budgeting procedure is to
recommend these changes as conditions
develop.
The spending levels recommended in
this resolution for the various functional categories were not arrived at
easily. They are the product of extensive
and, in many cases, intensive and heated
debate. As a result, I can recommend
them to the Senate as being well thought
out. They represent our best judgment as
a way to cure the recession while minimizing to the greatest extent possible
return to an intolerable rate of inflation.
With the adoption of the resolution,
we move on to our next task, which involves working with the various authorizing committees and the Appropriations
Committee to see that the Senate follows
this fiscal discipline. We have a responsibility to the American people to get Government spending under control and to
administer the budget in a responsible
manner. This process gives us an excellent opportunity to show the American
people that we are serious about setting
spending levels and then living within
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them. If we proceed to ignore these ceilings, we will have thrown away what I
believe to be a unique chance to show
the Nation that we are indeed serious in
our efforts to enforce fiscal discipline
on the Federal Government.
Chairman MusKI referred to our responsibility constantly to monitor the
economy through the summer months so
as to gage properly the effects that the
stimulus contained in this budget is having on the economy. This task must be
performed in conjunction with our responsibility to bring a second concurrent resolution to the floor of the Senate
in September. At that time, we shall have
the opportunity and duty to adjust the
budget where necessary to compensate
for the changes in the then existing economic outlook.
With this second concurrent resolution
in mind, I would urge my colleagues to
give this budget time to work before the
cry for more spending is raised. The
process provides for orderly adjustments
when conditions warrant.
Congress must now proceed in an
orderly and responsible manner to live
within the constraints of this resolution.
Otherwise, we run the risk of further
weakening the already declining public
confidence in the ability of the Government to cope with and solve our financial
problems.
As I have previously cautioned, we
must reorient our problem-solving decisions to place less emphasis on shortrun
solutions which tend to exacerbate future
problems. We must view problem solving
in a longer term environment and this
new budgetary process gives us the opportunity to do just that.
Finally, I join Senator

MUSKIE in

his thoughts regarding the "transition
quarter." It is a period of time with which
we have not yet dealt in a budgetary context. We must address ourselves to it at
an early date. In the meantime, I urge
that it be treated with "benign neglect";
that no programs be enacted to begin
during this period. To do otherwise, is to
subvert the budget process.
Once again, I commend our able chairman, the senior Senator from Maine, for
his leadership during this arduous process. He has been fair, effective and resourceful. This first concurrent resolution
could never have come to the floor without his inspired and dedicated leadership.
Mr. President, I ask unanimous consent that Harold Gross of Senator
CRANSTON'S staff be granted the privilege
of the floor during the remainder of the
debate on this resolution.
The PRESIDING OFFICER (Mr.
LEAHY). Without objection, it is so or-

dered.
Mr. MOSS. Mr. President, I am pleased
to speak in support of the first concurrent resolution on the budget for fiscal
year 1976. I believe that the resolution
represents a major step forward in bringing the Federal budget under control
and in establishing national priorities.
In my view, the new process which the
Congress adopted in enacting the Congressional Budget Act last year is one
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of the most significant and positive
changes in Government in decades. The
debate on the resolution in this body has
already served to identify issues and to
provide an exchange of information on
the Federal budget in a way heretofore
unknown. In my view, the end result
will be of great assistance to the authorizing committees in considering and
developing measures which appropriately
address budget-related needs.
The resolution considered by the Senate earlier this month which provided a
basis for the conference report before us
today, resulted from extensive committee
seminars, hearings, and consideration of
recommendations and viewpoints from
people of various disciplines and persuasions. Like other products of the legislative process, it does not reflect the
complete views of any single member of
the committee. But is it reasonable, responsible, and responsive to the Nation's
budgetary needs as determined by the
committee at this time. It is important
that the new process which the Congress
has adopted succeed if we are to bring
the Federal budget under control consistent with the Congressional Budget
Act of 1974 from which the new process
evolved. For these reasons as well as
those reflected in my speech before this
body on April 29, I have firmly supported
the resolution, even when it did not precisely square with my own views.
Some recommend more Federal spending now to stimulate the economy. However, I think we should consider the
stimulus and jobs included-in this
resolution-over a million adult jobs and
three quarters of a million summer youth
jobs in the recent tax cut-which is expected to yield a million to a million and
a half jobs and provide longer hours for
an equal number of workers, some of
whom are on part time and the other
actions the Congress has already taken
in recent months to stimulate the economy and create jobs; for example, the
Emergency Jobs and Unemployment Assistance Act.
The economy has not fully benefited
from the effects of these measures. I
think the prudent course is to give these
remedial actions a chance to work and to
assess their impact on the economy prior
to enacting the second concurrent resolution in September. This will afford an
opportunity to consider additional recovery programs or to make other adjustments based on the economy's actual
performance.
I share the concern of those who advocate a smaller deficit. However, we
have over 8.9 percent unemployed including over 2 million heads of households. This is costing the Federal Government about $69 billion and State
and local governments $5 billion annually in lost revenues and unemployment compensation. Our economy is also
losing over $200 billion annually from lost
production. Whatever figures we can cite
do not begin to tell the real story of human suffering. Congress did not create
the deficit, but people are looking to the
Congress for help in alleviating the
causes of the recession from which the
deficit results, turning the economy
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around, and getting Americans back to
work.
How much spending is enough to do
this is itself a delicate question. I believe this resolution offers the best.
strategy at this time for meeting the
Nation's needs and bringing the economy
back to something closer to full employ.
ment. That is the only way to stop deficit
spending.
I especially want to commend the committee leadership-Chairman Musmx
and Senator BELLMON-and all the members of the staff of the new Senate
Budget Committee, for their noteworthy
contributions to what, in my view, history
will record as an important step in
budgetary reform.
Mr. DOLE. Mr. President, today we are
going to take up the matter of the conference report on House ConcurrentResolution 218, the first concurrent resolution on the budget. Since the Budget Act
requires that this first concurrent resolution be adopted by May 15, which is
tomorrow, there will be a great deal of
pressure to simply whisk it through.
I urge my colleagues to again consider
the levels of expenditures and deficit
embraced by this resolution. The Senate
has approved an outlay figure of $365
billion-conference increased this by $2
billion. The resulting deficit is $1.6 billion
over the Senate proposal. I do not fault
the Senate conferees for the resolution
we are now considering for I was one of
the conferees, and I believe all the conferees from the Senate worked very hard
and valiantly to be responsible in this
historic occasion. It was indeed a difficult
task.
Mr. President, I am opposed to the
conference report. I believe the spending
limits are too high. I will not be satisfied
with the claim that the conference figures are somewhere between the proposals of the House and Senate. I felt
that the Senate figures were too high to
begin with, and was unsuccessful in
offering an amendment during floor debate to lower the totals.
This is our last chance to demonstrate
our absolute concern for the health of
our economy and a restraining influence
on growing deficits. While the proposed
budget contains much needed stimulus
to our economy, sooner or later we will
have to accept the fact that we cannot
continue to mortgage the future or our
country.
Mr. HOLLINGS. Mr. President, I rise
to urge adoption of the conference committee report on the budget resolution.
We have been through a long and laborious process in formulating and passing
this milestone legislation. The final result is, inevitably, a compromise. I did
not get my way, but neither did any other
Senator. Some of my colleagues have
been pushing for a higher level of budget
expenditure and deficit spending. Others,
myself included, have argued in favor of
restraint and holding the deficit down.
During the course of Senate debate on
the budget resolution-and in our many
committee meetings-I have expressed
and reiterated my concern lest the Federal Government monopolize the money
markets via these huge deficits, thereby
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retarding a broadly based economic
recovery.
I wish the conference committee figure
had been closer to the Senate's suggested
figure. But here again, compromise was
necessary, and I will vote in favor of
approving the work of the conference. I
believe we have provided the means to
generate economic recovery. And if we
follow this up with generous amounts of
restraint in the months ahead, I believe
we can succeed in keeping that recovery
on a sound footing.
Let me say in conclusion that this first
experiment with the new budgeting
process holds out great promise for the
future. The Budget Committee had many
obstacles with which to contend, and it
had to operate without the full resources
and capabilities which will be available
to it in the future. But there was a willingness to make it work-not just in the
committee itself, but here on the floor of
the Senate. This augers well for the
future. Certainly the new budgeting procedure is long overdue. And with the
kind of performance and attitude I have
seen in recent weeks and months, I believe the Budget Committees will make
an enduring contribution to the prosperity and well-being of the American
people.
Mr. CRANSTON. Mr. President, after
both Houses of Congress act on the conference report on the first concurrent
resolution on the budget, the Congress
will have taken its first major step in
carrying out its responsibilities under
the new congressional budget process.
We will have set an upper guidepost
for Federal spending, and we will have
agreed upon a budget which reflects a
congressional view of national priorities.
Now, the test will be whether we can
hold ourselves within the overall budget.
I believe that it is essential that we
attempt to do so.
For, these are the main thrusts of the
budget reform discipline we have imposed upon ourselves:
First, to eliminate the long-standing,
fiscally irresponsible congressional practice of piecemeal budgeting-that is,
appropriating funds for one perceived
need after another without ever looking
at the total on the bottom line, or the
amount of revenues available to spend.
Second, to permit Congress to reassert
its constitutional power of the purse in
establishing national budget priorities.
It is clearly a congressional responsibility, not a Presidential one, to determine among competing programs the
spending priorities of the Nation.
Now, for the first time under the new
budget reform process we have done so.
And we have come some distance, but
not far enough, from the peculiar priorities the President suggested in the
budget he released to us in February.
The President's budget imposed cuts
on the elderly, the disadvantaged, the
poor, the sick, and the unemployed,
while requesting a turn-around real
growth budget for the military, and a
sizable increase in overseas assistance.
These were priorities badly in need of
reversal, and to some extent Congress
has reversed them.

These are the worst economic times
since the Great Depression.
This is no time to force those who are
least able to bear a greater burden to
bear the biggest brunt of Federal revenue losses caused by the recession.
By making modest cuts in the Schlesinger defense request, the fiscal year
1976 congressional budget reduces from
26.9 to 24.7 percent the percentage to
be spent on national defense, and from
1.8 to 1.3 percent the percentage spent
on international aid.
At the same time, the congressional
budget allocates $5.25 billiorn more than
the amount requested by the President
for education, manpower, and social
services.
This allows for Federal education programs to recover from the adverse
effects of last year's inflation, and provides more than $3.3 billion in fiscal year
1976 for public service employment jobs
to help get people back to work.
The President requested only $2.4 billion for this purpose-by no means
enough to meet the immediate need.
By percentage, this category has been
increased from 4.2 to 5.4 percent of the
budget.
The congressional budget also makes
significant increases in the percentages
allocated for commerce and transportation, and for community and regional
development.
In the commerce function, Congress
provided $400 million for the badly depressed housing industry, for which the
President made no provision in his
budget.
This category also includes substantial
amounts for the rehabilitation of our
railroads, including additional public
service jobs in railbed improvement.
The share of the budget occupied by
this category was increased from 3.9 to
4.7 percent.
In community and regional development, the congressional budget provides
$2.75 billion more than the President requested-almost entirely for temporary
recovery programs to stimulate the
economy.
These programs will hopefully be designed to end as the economy recovers,
so that they will not overheat the economy at the wrong time, nor add to longrange Federal spending.
Again, the President's budget made no
provision for these programs to aid economic recovery.
The budget process makes us awareperhaps for the first time-to relieve unemployment-to provide assistance to
the sick or the elderly-or to provide
better education for our children, for example, we must find the money somewhere.
In better times, we might consider
raising taxes.
But this is not the time for a tax hike
to achieve higher revenues than the
$298.2 billion that the congressional
budget provides for in fiscal year 1976.
Hopefully, as our stimulative recovery
programs begin to work on the economy,
higher revenues than are anticipated
will be generated, as people go back to
work and as business profits increase.
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In addition, the congressional budget
envisages raising $1 billion in additional
revenues through tax reform in fiscal
year 1976.
I support this modest goal.
I see it as merely the beginning of a
long-range effort to eliminate inequity
from our tax system, by reevaluating tax
incentives and advantages and insuring
that all Americans with sufficient earnings pay a fair minimum tax.
That is certainly not the case now.
But the $1 billion taken into account
in the congressional budget may mark
our achievable ability to produce revenue by this means in the short run.
It then becomes clear that unless we
disregard our budget discipline-an alternative I believe has disastrous consequences-if we want to spend more than
this budget permits in one category, we
must take it out of another.
There are those who advocate creating a larger deficit to accelerate the
rate of recovery.
I believe we should restore our economy to health as rapidly as we reasonably can-and far more quickly than the
President and his advisors deem possible-but I believe that enlarging the
deficit proposed in the budget resolution-$68.82 billion-involves too many
long-range risks which could quickly
eradicate any short-range economic
advantage.
In my view, further reallocation of our
budget is necessary.
The congressional budget recommends
an upper guidepost for defense, as it
does for other areas.
But it does not require that the
amount allocated be spent.
I firmly believe that each dollar spent
unnecessarily on defense could be better
used to provide additional temporary
recovery programs, which would-unlike
defense dollars-not commit us to expensive, long-run programs which will
continue to burn up our financial resources wastefully long after the economy has recovered.
Further savings can be achieved by
adopting an approach to the defense
budget that Secretary Schlesinger himself suggested in his defense posture
statement:
That is, recognizing the connection
"between the safety, interests, commitments, and foreign policy of the United
States on the one hand, and the size,
composition, and deployment of the Defense Establishment on the other."
While the Secretary's full statement
of this position assumes that DOD correctly perceives the amount of money
necessary to carry out assigned missions-an assumption that bears further
examination-it does recognize the intimate relationship between mission and
budget.
It is readily apparent to me that the
Schlesinger defense budget is built on a
number of questionable assumptions and
judgments which Congress ought specifically to review.
It is also clear that none of these were
accounted for in the reductions from the
Schlesinger request contained in the congressional budget.
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sume consideration of the pending busiI encourage Senators, in making spendannually, for "the
ing decisions affecting the national de- tem costing $47.9 million contingency proc- ness, S. 200, which the clerk will state
development of alternate
fense function, to examine closely the essing procedures designed to increase the by title.
The assistant legislative clerk read as
assumptions and policy judgments the system's capability to meet the DOD manSecretary has made, on which his fund- power requirements in a major military crisis follows:
pay scale-and also a selective service sys-

ing requests are based.
Senators who, like me, disagree with
one or more of the debatable assumptions can realize substantial savings in
defense spending by eliminating the
manpower or weaponry that result from
these assumptions.
Using this approach-and by disagreeing with some, but by no means necessarily all, of the assumptions-I believe
it is easily possible to achieve substantial
further savings from the defense request.
The following debatable assumptions
are found in the Schlesinger defense
budget:
First, that the Vladivostok agreement
means that both nations must race to reach
its ceilings.
Second. That we must maintain "essential
equivalence" in strategic weapons, despite
our present possession of a secure deterrent
for the foreseeable future.
Third. That development of sea and air
launch cruise missiles, which would adversely
affect arms control negotiations, should proceed, with a potential price tag of $10-16
billion.

Fourth. That we need a hard target capability for the Trident II SLBM.
Fifth. That current world conditions require further development and procurement
of advanced ICBMs and SLBMs despite our
current overkill capacity.
Sixth. That we need to procure an additicnal 50 Minuteman III missiles at a cost
of $270 million for flight testing and possible future deployment, even though we already have the 1000 Minuteman missiles
originally desired.
Seventh. That we need to continue an
ABM effort, to defend our ICBMs.
Eighth. That the present world situation
requires the creation and equippage of three
new Army divisions.
Ninth. That we need to maintain U.S.
forces in Taiwan, Korea, Thailand, Japan,
and the Philippines which leads to a total
estimated cost for the Asian force posture of
between $20 and $25 billion per year.
Tenth. That we need overall to maintain
over 500,000 military personnel overseas in
33 countries.
Eleventh. That we need an airborne surveilance command and control systemAWACS-housed in a large airplane, at a
cost of $111 million per unit, to provide
battle management in tactical air warfare.
Twelfth. That we need to modify 747s and
DC 10s to a convertible cargo/transport configuration at a cost of $680 million.
Thirteenth. That we need to authorize
$130 million in new budget authority for
procurement of the SAM-D missile, even
though its production has been delayed because its guidance system does not work.
Fourteenth. That we need to develop a
new battle tank at a cost of $1.9 million each.
Fifteenth. That we need a new tanker/
cargo aircraft to support general purpose
forces.
Sixteenth. That we need to authorize $4.2
billion in new budget authority for shipbuilding a variety of ships.
Seventeenth. That the possibility of nuclear air attack justifies spending $88 million
on civil defense this year, with far vaster
expenditures to follow once we move in
this direction, and
Eighteenth. That we need both an allvolunteer Army with a fully-subscribed recruitment quota, a $463 million annual advertising budget, and a highly competitive

should existing procedures prove inadequate."

In addition to these 18 points, some
potential savings may be realized from
funds from prior years' budgets which
have become "unprogramed" and can be
transferred for use in fiscal year 1976,
and the cash balance of defense stock
funds. These funds are used to acquire
inventories of consummable materials
and supplies.
Still another possible reduction is the
Inventory Replenishment Fund. This
fund is used to buy weapons-with U.S.appropriated dollars--to sell to other
countries.
These and other funds-including billions for intelligence-buried deep within
DODs budget deserve close scrutiny.
Our national needs are too great, and
our national resources too limited, to accept even so much of the hug Schlesinger
"turn-around" defense budget uncritically, as the congressional budget suggests.
For, if we can trim from the defense
budget that which is unnecessary or
dangerous, or simply wrongheaded-we
will find the funds to meet our other
national needs.
Mr. MUSKIE. Mr. President, I ask
unanimous consent that the order for
the vote on the conference report at
12:30 p.m. be vitiated.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MUSKIE. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. MUSKIE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MUSKIE. Mr. President, I think
we are ready for the vote on the conference report.
The PRESIDING OFFICER. The question is on agreeing to the conference
report.
The conference report was agreed to.
Mr. MUSKIE. Mr. President, I move
to reconsider the vote by which the conference report was agreed to.
Mr. MOSS. I move to lay that motion
on the table.
Mr. BELLMON. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.

A bill (S. 200) to establish an independ-

ent consumer agency to protect and serve
the interest of consumers.

The Senate continued with the consideration of the bill.
Mr. MANSFIELD. Mr. President, is
the time controlled now?
The PRESIDING OFFICER. The time
is not controlled.
AMENDMENT NO. 446

The PRESIDING OFFICER. The
pending question is on amendment 446
to S. 200, which the clerk will state.
The assistant legislative clerk read as
follows:
The Senator from Louisiana (Mr. JOHNsTON) proposes amendment No. 446.

The amendment is as follows:
On page 15, beginning with line 6, strike
out through "consumers" in line 10, and insert in lieu thereof the following:
The Administrator shall have standing to
obtain, in the manner prescribed by law,

judicial review of any Federal agency action
reviewable under law that substantially and
directly affects the health or safety of consumers.
On page 17, line 5, insert the following:
Notwithstanding any other provisions of
this Act, a determination of an agency not
to take the action requested shall not be subject to judicial review unless the requested
action substantially and directly affects the
health or safety of consumers.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.
The assistant legislative clerk proceeded to call the roll.
Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
RECESS UNTIL 12:10 P.M.
Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
stand in recess until the hour of 12:10
p.m. today.
There being no objection, the Senate,
at 11:52 a.m., recessed until 12:10 p.m.;
whereupon, the Senate reassembled when
called to order by the Presiding Officer
(Mr. HELMS).

CONSUMER PROTECTION ACT OF
1975
The Senate continued with the consideration of the bill (S. 200) to establish
an independent consumer agency to protect and serve the interest of consumers,
and for other purposes.
Mr. PEARSON. Mr. President, I ask
ORDER OF BUSINESS
unanimous consent that Mr. John KirtMr. MANSFIELD. Mr. President, what land and Mr. Arthur Hill of my staff be
is the pending business?
allowed the privileges of the floor during
debate on this measure.
The PRESIDING OFFICER (Mr.
CONSUMER PROTECTION ACT OF
CULVER). Without objection, it is so
1975
ordered.
Mr. RIBICOFF. Mr. President, I yield
The PRESIDING OFFICER. Under the
previous order the Senate will now re- to the distinguished majority leader.
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Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, the
time to be charged to both sides.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. Mr. President, I
yield to the distinguished Senator from
Georgia (Mr. NUNN) to make a request.
FIRST CONCURRENT RESOLUTION
ON THE BUDGET-FISCAL YEAR
1976-CONFERENCE REPORT
Mr. NUNN. Mr. President, I ask unanimous consent that it shall be in order
for me to enter a motion to reconsider
the vote by which the conference report
on House Concurrent Resolution 218 was
approved, that the papers which have
been forwarded to the House be returned
to the Senate, and that the House be requested to return the papers.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. Mr. President, if the
House accedes to the request of the Senate, I should like to take it up immediately after the vote on the Johnston
amendment. I ask unanimous consent
that there be a time limitation of 30
minutes, the time to be equally divided
between the Senator from Georgia (Mr.
NUNN) and the Senator from Maine (Mr.
MUSKIE) with the usual conditions.
Mr. JOHNSTON. Mr. President, reserving the right to object, as I understand this motion as the Senator from
Georgia just explained it to me, it could
involved a cut of 700,000 to 800,000 troops
and personnel from the Department of
Defense. I do not think that is the kind
of cut that should be considered on 30
minutes' debate. I hate to upset the
agreement, where the majority leader
has just agreed to reconsider, but I
really think that is a most weighty
measure, if I understood the explanation correctly.
Mr. NUNN. I certainly agree with my
friend and colleague from Louisiana that
it is a very important matter. It is a
budget resolution which, if we are going
to take the budget process seriously, is
certainly one of the most important items
we will consider this year. Of course, my
objection goes to the cuts in the Department of Defense budget, which I shall
get into later. But in light of the fact
that the Senate has already acted without a rollcall vote, in light of the fact
that the majority leader is being most
cooperative in giving us some time at
least to discuss this matter, and in light
of the fact that I anticipate a rollcall
vote following at least a 30-minute discussion on a point that I think everybody
can understand, I do ask that the Senator
from Louisiana give strong consideration
to complying or agreeing to the unanimous-consent request by the majority
leader. We will have a chance to vote
up or down on this.
CXXI-
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Of course, once a concurrent resolution
is passed, it is always in order to come
back with another concurrent resolution. In my opinion, based on the rather
hasty analysis that has been done on this,
it may very well be that once the Department of Defense and the administration
recognize what has been done in this particular resolution, they may come back
and ask for another consideration. If we
do not do that, of course, we have always
the option of exceeding the resolution on
the authorization and appropriation
measures. The Senator from Georgia
hopes that will not be done, because I
hope that the budget process will work.
In light of all the circumstances, yet
agreeing with my friend from Louisiana
about the importance of this, I hope that
the majority leader's unanimous-consent
request will not meet objection.
Mr. JOHNSTON. Mr. President, I want
first to congratulate the Senator from
Georgia for his alertness to what may
be the implications and congratulate the
majority leader for his usual fairness
in seeing that the Senate gets a full opportunity to know what it is voting on.
But in all fairness to the country, if these
implications, even may be correct, the
Senate ought to consider it in full. I
simply have to object to 30 minutes' debate. Therefore, I object.
Mr. MANSFIELD. Mr. President, then
I do not know what is going to happen,
because we are in difficulty over in the
House. They are preparing to vote on the
bill. The papers may not be returned,
and this is about the only chance that
we have to face up to this issue.
Furthermore, I want to get the pending business underway, which will be set
aside temporarily, on which cloture has
been invoked. I would extend the time
to an hour; otherwise, I think we are
in great difficulty.
Mr. JOHNSTON. I have no objection;
I shall accede to the majority leader's
statement.
Mr. MANSFIELD. With the same stipulations.
Mr. HELMS. A parliamentary inquiry,
Mr. President.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HELMS. Mr. President, parlimentary inquiry.
The PRESIDING OFFICER. The Senator from North Carolina will state it.
Mr. HELMS. Has the' Senator from
Georgia made his motion, and if so, has
the motion been agreed to?
The PRESIDING OFFICER. The majority leader has made the motion and
the motion has been agreed to, for 1
hour-a unanimous-consent agreement.
Mr. HELMS. I thank the Chair.
The PRESIDING OFFICER. The motion to reconsider has not been offered
by the Senator from Georgia.
Mr. HELMS. That is what I had in
mind.
Mr. MANSFIELD. We cannot do that
until the papers get back. We cannot
do anything until we have the papers. Is
there an objection, before it goes that
far? If there is, I would like to know
now. Will there be an objection to the
motion to reconsider?
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Mr. HELMS. Not at all. Not from this
Senator.
CONSUMER PROTECTION ACT OF
1975
The Senate continued with the consideration of the bill (S. 200) to establish
an independent consumer agency to protect and serve the interest of consumers,
and for other purposes.
Mr. JOHNSTON. Mr. President, what
is the pending question?
The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment of the Senator from
Louisiana.
Mr. JOHNSTON. And under the unanimous-consent agreement, the Senator
from Louisiana has 10 minutes?
The PRESIDING OFFICER. That is
correct; and the Senators have 5 minutes
each remaining of the time allotted for
the amendment.
Mr. JOHNSTON. Mr. President, I believe the Senator from Louisiana was
never recognized under the unanimousconsent agreement, but rather a unanimous-consent request by the distinguished Senator from Georgia was being
propounded and discussed. Am I not
correct?
The PRESIDING OFFICER. There
was a unanimous-consent agreement for
the vote to occur on the amendment at
12:30 p.m., and the intervening time to
be equally divided.
Mr. RIBICOFF. Mr. President, I am
pleased to yield 3 or 4 minutes of my
time to the distinguished Senator from
Louisiana, so that he can have almost
10 minutes.
Mr. JOHNSTON. Mr. President, that
will be suitable, and I thank the distinguished Senator from Connecticut.
Mr. President, may we have order?
The PRESIDING OFFICER. The Senate will be in order.
Mr. JOHNSTON. I request that my
colleagues who are not familiar with this
amendment listen to me. This is not,
first, an attempt to kill this bill; it is an
attempt to make the bill a better bill,
and if the amendment is agreed to I
shall vote for it.
Mr. President, there has not been a
bill to come through the Senate, which
has been less understood than this bill,
in quite some time.
Indeed, two basic questions were propounded on this floor yesterday to be
answered ultimately by staff. In all good
faith, because of complication of the
bill, the questions were misunderstood;
the answers were incorrect.
The first question was, is the right of
the administrator subject to review? The
answer was yes, it is. In fact, the right
of the administrator to state a consumer
interest and to promote it in the agencies or in the courts is not subject to
review.
The second question was, does this
agency have any greater right to proceed
than does an individual? The answer is
very plainly that individuals in almost
every agency must prove an interest and
failing to prove that interest they have
no right to appeal.
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release of the information, even if that
information must be released on request
under the Freedom of Information Act.
Under this interpretation, which I do not
believe was intended by the committee
or the bill's sponsors, a new exemption
would be grafted onto the Freedom of
Information Act for the Consumer Advocacy Agency. Such an exemption would
not only be unintended; it would be most
unwise.
A number of agencies, including, for
example, the Food and Drug Administration, the Environmental Protection
Agency, and the Defense Department,
attempt to give notice to private parties
where the agency tentatively proposes to
release information obtained from those
parties which might constitute trade secrets or confidential commercial or financial data. The Freedom of Information
Act presently contains an exemption, in
section 552(b) (4), for this type of information. So under the Information
Act, notice to the person who submitted
the information is designed to protect
his interest against substantial harm to
his economic interests, his competitive
position. This was the pronouncement of
a recent case on the subject decided by
the D.C. Court of Appeals, National Parks
and Conservation Association versus
Morton.
But the information included in paragraph (4) of section 11(c) goes beyond
trade secrets or information whose release might cause injury strictly to a
business' competitive position. It includes
injury to "reputation or good will." This
category could possibly cover every piece
of information which a person does
not want released because it may cause
some embarrassment or cast some negative light on his business activities or
product. It is precisely this kind of information which discloses consumer deception or fraud, or reveals shoddy or
unsafe products. And it is precisely this
kind of information which the public
should have, which the Freedom of Information Act would require to be disclosed, and which S. 200 should not allow
to be shrouded in secrecy.
To summarize, Mr. President, my
amendment does not derogate the notice provision in paragraph (4) of section
11(c), so long as the procedural time limits provided by the Freedom of Information Act are followed by the Agency.
My amendment does not prevent a person from obtaining relief against the Administrator to prevent violation of sections 11(b) (2) or (3) or section 10(b)
(7). It does make clear and unmistakable the application of the Freedom of
Information Act to information requested from the Agency for Consumer
Advocacy. And in so doing, it again
indicates Congress commitment to open
Government and the free flow of information to the public.
Mr. RIBICOFF. I say, in behalf of the
Senator from New York and the Senator
from Illinois (Mr. PERCY),

who is the

author of subsection 4, that we accept
the amendment of the Senator from
Massachusetts, which would clarify the
act with regard to the release of information under the Freedom of Information Act.
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This in no way cuts back the protection contained in this section. It makes
the paragraph, itself, clear.
However, it should be pointed out that
we want to make sure when we go to conference that in no way is there any inconsistency with other limitations on
disclosure of information written into
the basic act.
I have discussed this matter with the
Senator from New York and the Senator from Illinois, and we accept the
amendment.
Mr. KENNEDY. Quite clearly, those
protections that are guaranteed in this
measure and other sections should be
respected. It certainly is not my intention to compromise those safeguards in
this proposal.
I thank the Senator from Connecticut
and the ranking members of the committee.
I yield back the remainder of my time.
Mr. DOLE. Mr. President, will the Senator from Massachusetts yield?
Mr. KENNEDY. I am glad to yield.
Mr. DOLE. I do not believe I have any
objection to the amendment, but I am
not certain what it would do. Is this already provided for in S. 200? Would the
Senator from Massachusetts explain the
purpose of the amendment, as to whether
it would do anything which is not now
in S. 200?
Mr. KENNEDY. Under the Freedom of
Information Act, if there is any information dealing with deceptive practices or
fraud, or, for example, if you have a refrigerator or other household product
that is defective but does not constitute
a danger to health or safety, but where
the release of information could impugn
the goodwill of the company or the corporation, under paragraph (4) of section
11(c) of this legislation an injunction
might be obtained. If this information
were in one of the other regulatory agencies, however, under the Freedom of Information Act a member of the public
could obtain such information on request.
So it merely coordinates this particular
provision to the requirements of the
Freedom of Information Act.
As I said. it would not affect what is
the desired end of the committee, to provide notice and insure fairness and equity
in terms of the distribution of the information by the Administrator. But there
is a host of different kinds of business
activities that may be considered by the
various government agencies which do
not fall-into the various categories that
are recognized as exclusions under the
Freedom of Information Act, although if
they were made public, they could fall
within the definition of being injurious to
the reputation or good will of the business involved.
So it does not seem to me that we want
to write in a special exclusion for this
agency, restricting it from providing information to the public when, actually,
they would be able to obtain it under the
Freedom of Information Act if it had
been developed in any of the other Government agencies. It is purely to apply
this right, which has been recognized
under the Freedom of Information Act,
to this legislation.
Mr. DOLE. The point that the Senator
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from Kansas is making is that certain
agencies acquire certain information
based on the premise or promise that
it will remain confidential. My point is
that we should not try to expand the
Freedom of Information Act. I think the
Senator from Massachusetts has made
clear that certain areas are so protected
and that certain information gathered
by certain agencies, if it is gathered on
the basis of confidentiality, still would
be protected. Is that correct?
Mr. KENNEDY. I want to make it
very clear that such information-for
example, all trade secrets and confidential financial information-are protected
under the Freedom of Information Act
from mandatory disclosure and would be
protected under this amendment.
All the protections which exist and
which have been debated for years by
Congress and incorporated into the Freedom of Information Act, would absolutely
be protected with this provision.
On the other hand, information recognized to be of legitimate interest for
release under the Freedom of Information Act also would be available under
this provision. It is really basically to
conform this legislation to the provisions of the Freedom of Information Act,
not to make more restrictive the burden
on the public to obtain information
which, if it existed in the other Federal
agencies, would be available under the
Freedom of Information Act. It seems to
me that this is wholly desirable.
I agree with the Senator from Kansas
that areas which would fall within the
definition of the nine exclusions-like
trade secrets, confidential commercial or
financial information, law enforcement
records, information involving individual
privacy, medical files, national securityabsolutely would continue to be protected
from required disclosure as they are
under the Freedom of Information Act.
Mr. DOLE. I thank the Senator from
Massachusetts.
I have no quarrel with the amendment.
I think I understand its purpose. But I
just want to emphasize or underscore
that we are not changing the law in any
way. The Senator is just trying to underpin the present law and make it very
clear.
However, there are times when certain
information is obtained by a Federal
agency with reference to financial matters or trade secrets, and that still will
be protected, as I understand it.
Mr. KENNEDY. The Senator is abso-lutely correct. Nothing in this amendment would change that.
The PRESIDING OFFICER (Mr.
BARTLETT). The question is on agreeing
to the amendment of the Senator from
Massachusetts.
The amendment was agreed to.
Mr. KENNEDY. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.
Mr. RIBICOFF. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. BURDICK. I ask the Senator from
Connecticut to clarify what effect the
bill will have on our vital food export
program. I am referring especially to the
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The PRESIDING OFFICER. Is there
Public Law 480 program and private
sales of food abroad. Would S. 200 affect objection to the amendment being
modified?
these programs?
The Chair hears no objection, and it
Mr. RIBICOFF. This bill should in no
way affect these programs. The admin- is so ordered.
istration of Public Law 480 does not
Amendment No. 450, as modified, is
require the agency to conduct formal as follows:
proceedings. Similarly, it is my underOn page 27, line 20, delete "days", and add
standing that the Government's moni- "working days after receipt of such notice".
On page 27, line 20, after "relief", add the
toring of the private sale of food to persons abroad does not involve formal following sentence: "Whenever notice is
served
mail, such notice shall be conagency proceedings. Consequently the sidered by
to be received three days after the
ACA could only present its views in these date on which
it is mailed."
cases to agencies informally under secOn page 30, line 20, delete "days" and add
tion 6(a)(3). This section specifically "working days after receipt of such notice".
provides that:
On page 30, line 22, after "public" add the
Such submissions shall be presented in an
orderly manner and without causing undue
delay. Such submissions need not be simultaneous with that of any other person.

following sentence: "Whenever notice is
served by mail, such notice shall be considered to be received three days after the
date on which it is mailed."

Thus, ACA will not be able to force
delays in administration of these programs. It will just have the same opportunity any other citizen does to present its views to an agency.
Mr. BURDICK. What if these agency
actions involve matters of foreign policy?
Mr. RIBICOFF. The ACA will have
no authority to tell the Government
what our foreign policy should be. The
ACA will be concerned solely with consumer interests. Where the State Department determines, in its discretion,
that national security considerations require certain action, the ACA cannot
require the State Department to act differently.
Mr. BURDICK. Will the ACA have
the right to disrupt longstanding contracts Americans have with buyers of
food around the world?
Mr. RIBICOFF. The ACA cannot dictate in any way to private businesses
or disrupt contracts already made. The
ACA can only act as an advocate, presenting its views to Government agencies
for their consideration and action.
Mr. BURDICK. Can the Senator then
assure me that S. 200 will not disrupt
our food export program or make our
balance of payment problems critical?
Mr. RIBICOFF. I can wholeheartedly
assure the Senator of this fact.
Mr. BURDICK. I thank the Senator.

Mr. DOMENICI. Mr. President, my
amendment will just clarify the 10 days
that parties aggrieved have to get into
court to seek injunctive relief. Basically,
we have defined notice as being 3 days
after mailing, if such is used. Then we
have given the party or individual or
entity 10 working days from and after
receipt of that notice, whether it be the
notice described here or actual delivery
of notice. I have discussed this with the
manager of the bill and others, and it
seems to be a compromise that I am willing to accept and I hope they are.
Mr. RIBICOFF. Mr. President, I accept the amendment. I take this opportunity to pay tribute to the Senator from
New Mexico for his constructive and
cooperative attitude. He has many good
ideas. We have been able to work them
out, last year and this year, and I am
more than pleased to accept his amendment.
The PRESIDING OFFICER. The question is on agreeing to the amendment.
The amendment was agreed to.

AME•NDMENT

NO. 450

Mr. DOMENICI. Mr. President, I call
up my printed amendment No. 450.
The PRESIDING OFFICER (Mr.
BARTLETT). The amendment will be
stated.
The legislative clerk proceeded to read
the amendment.
Mr. DOMENICI. I ask unanimous consent that further reading of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DOMENICI. Yesterday, we considered this amendment for a few
moments and decided to set it aside and
try to work out a compromise to be sure
those people who were aggrieved and
might want to seek injunctive relief
would have adequate time. We have now
worked out the difficulty, and I send to
the desk a modification of my printed
amendment No. 450.

AMENDMENT

NO. 439

Mr. TAFT. Mr. President, I call up my
amendment No. 439 and ask that it be
read.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
On page 37, after the period on line 4,

insert the following new sentence: "The Ad-

ministrator shall have the right to intervene
or participate in proceedings brought within
the jurisdiction of the National Labor Relations Board administering sections 8(b)

(4)

and (7), and sections 10(k) and 10(1), of the
Labor Management Relations Act of 1974
in title I thereof (29 U.S.C. 151 et seq.).".

Mr. TAFT. Mr. President, this amendment by myself and the distinguished
Senator from Kansas (Mr. DOLE) goes
ihto the whole question of exemptions
from the ACA of certain activities of the
National Labor Relations Board.
While I voted for the Weicker amendment the other day, which would have
eliminated the total exemption in the bill
at the present time, I can sympathize
with some of the arguments made by
those who oppose the Weicker amendment, because there are certain matters
within the jurisdiction of the National
Labor Relations Board which relate so
directly to the closed bargaining process,
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unfair labor practices, and that type of
thing between the employer and the employee groups that it is possible that, had
the Weicker amendment passed, the ACA
might have involved itself in situations
in which the interest in trying to determine and settle labor disputes would
have exceeded any likely or possible consumer interest. However, there are a
couple of areas in which I definitely do
not feel that is true. This amendment is
designed to try to deal with those areas.
Specifically, what we are dealing with
is the area of secondary boycotts and
jurisdictional strikes. Specifically, the
secondary boycott provisions of the act
as set forth in section 8(b) (4) seek to
prevent a labor organization from unlawfully enmeshing neutrals who might
be other employers or other persons including employees and consumers from
being involved in a labor dispute which
is not their own or concerning which they
have no interest. Indeed, section 8(b) (4)
in the proviso recognizes and permits
publicity, other than picketing, for the
purpose of truthfully advising the public,
including consumers and members of a
labor organization that a product or
products are being produced by an employer with whom the labor organization
has a primary dispute.
I point that out again, "for the purpose of truthfully advising the public."
If the consumer advocacy agency has
any duty to perform, I wonder if it is
not one of truthfully advising the public
with regard to a dispute of this kind so
that the public may make its own judgment. The public certainly, in that regard, includes consumers and members
of a labor organization.
Again, in section 8(b) (7) (c) the statute makes specific reference to the protection of consumer interests. The proviso of this section states:
Provided further, That nothing in this
subparagraph (c) shall be construed to prohibit any picketing or other publicity for
the purpose of truthfully advising the public
(including consumers) that an employer
does not employ members or have a contract
with, a labor organization, unless an effect
of such picketing is to induce any individual
employed by any other person in the course
of this employment, to pick up, deliver or

transport any goods or not to perform any
services.

I submit that the statute makes it
abundantly clear that it was the intent
of Congress to recognize the existence
of public and consumer interests and
that there is no logical justification for
concluding that labor-management relations are too remote in time, space, and
effect to warrant elimination of at least
this labor area from the coverage of an
ACA.
Mr. RIBICOFF. Mr. President, I oppose this amendment. It is similar in
many ways to the Weicker amendment,
which was already voted on yesterday.
Mr. TAFT. Mr. President, I ask for the
yeas and nays on the amendment.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The question is on agreeing to the
amendment. The yeas and nays are ordered. The clerk will call the roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from North Carolina
(Mr. MORGAN) is necessarily absent.
I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.
Mr. GRIFFIN. I announce that the
Senator from New York (Mr. BUCKLEY),
the Senator from Arizona (Mr. GOLDWATER), the Senator from Maryland (Mr.
MATHXAS), and the Senator from Alaska
(Mvr. STEVENS) are necessarily absent.
SThe result was announced-yeas 36,
nays 57, as follows:
[Rollcall Vote No. 177 Leg.]
YEAS-36
Nunn
Fong
Allen
Roth
Baker
Garn
Scott,
Griffin
Bartlett
William L.
Hansen
Bellmon
Sparkman
Haskell
Brock
Stennis
Hatfield
Byrd,
Stone
Harry F., Jr. Hathaway
Taft
Helms
Chiles
Thurmond
Hollings
Curtis
Tower
Hruska
Dole
Weicker
Laxalt
Domenici
Young
McClellan
Eastland
McClure
Fannin
NAYS-57
Hart, Philip A.
Abourezk
Hartke
Bayh
Huddleston
Beall
Humphrey
Bentsen
Inouye
Biden
Jackson
Brooke
Javits
Bumpers
Johnston
Burdick
Byrd, Robert C. Kennedy
Leahy
Cannon
Long
Case
Magnuson
Church
Clark
Mansfield
McGee
Cranston
McGovern
Culver
Eagleton
McIntyre
Metcalf
Ford
Mondale
Glenn
Hart, Gary W. Montoya
NOT VOTING--

Buckley
Goldwater

Gravel
Mathias

Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Pell
Percy
Proxmire

Randolph

Ribicoff
Schweiker
Scott, Hugh
Stafford
Stevenson
Symington
Talmadge
Tunney
Williams

Morgan
Stevens

So Mr. TAFT'S amendment was rejected.
Mr. RIBICOFF. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. PERCY. Mr. President, I move to
lay that motion on the table.
The motion to lay on the table was

agreed to.
The PRESIDING OFFICER. The Senator from Idaho is recognized.
AMENDMENT NO.
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Mr. McCLURE. Mr. President, I call
up my amendment, No. 462, and ask that
the amendment be stated.
The PRESIDING OFFICER. The clerk
will state amendment No. 462.

The legislative clerk proceeded to read
the amendment.
Mr. McCLURE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 19, between lines 3 and 4, insert
the following:
The Administrator may not intervene or
otherwise participate in any Federal agency
proceeding or activity or in any civil proceeding in a Federal court, if such intervention, initiation, or participation is intended

to restrict or limit, or have the effect of restricting or limiting, the manufacture, sale,
or possession of firearms, antique firearms,
ammunition, or components of ammunition.
As used in this paragraph, "firearm" means
any firearm as defined in section 921(a) (3)

of title 18 of the United States Code. As used
in this paragraph, "antique firearm" shall
mean any antique firearm as defined in section 921(a) (16) of title 18 of the United
States Code. As used in this paragraph, "ammunition" means any ammunition, or components of ammunition, including fixed cartridges and shells, primers, bullets, propellants, cartridge cases, and shells designed for

The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
The Senator from Georgia is recognized.
Mr. STENNIS. Mr. President, now,
may we have order, Mr. President, I
think the remarks are of interest to all
the membership.
The PRESIDING OFFICER. May we
have order in the Senate?
The Senator from Georg a is recognized.

use in any firearm. As used in this paragraph,
"ammunition, or components of ammuni-

tion", shall also mean commercially manufactured blackpowder, percussion caps, safety
and pyrotechnic fuses, quills, quick and slow

matches and friction primers, intended to be
used solely for sporting, recreation, or cul-

tural purposes in antique firearms as defined
in section 921(a) (16) of title 18 of the United
States Code, or in antique devices as exempted from the term "destructive device"
in section 921(a) (4) of title 18 of the United
States Code.

The PRESIDING OFFICER. The
Senator will suspend. The Senate will
come to order.
The Senator may proceed.
Mr. McCLURE. Mr. President, I ask
unanimous consent that the following
Senators be added as cosponsors to that
amendment.
Senators Fannin, Goldwater, Domenici,
Eastland, Laxalt, Hansen, Garn, Thurmond,
Eagleton, Church, Dole, Helms, Buckley,
Schweiker, McGee, Stevens, Hruska, Beall,
Packwood, Roth, William L. Scott, and
Bartlett.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. McCLURE. Mr. President, I yield
to the Senator from Georgia (Mr. NUNN)
for a unanimous-censent request.
UNANIMOUS-CONSENT
AGREEMENT-CONFERENCE REPORT ON
HOUSE CONCURRENT RESOLUTION 218
Mr. NUNN. Mr. President, I ask unanimous consent, pursuant to an earlier understanding, although not a formal
agreement, that this amendment be set
aside for the purpose of having, hopefully, a very short period of time, maybe
15, maybe 20 minutes of debate. I would
specifically request 20 minutes of debate
and colloquy on the budget resolution
conference report which has already
passed.
So I ask unanimous consent that this
amendment be set aside for a period of
20 minutes to be divided between myself
and the Senator from Maine for the
purpose of discussing the budget resolution conference report.
Mr. McCLURE. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The
Senator will state it.
Mr. McCLURE. If the unanimous consent is allowed, would the time be
charged against the time of the Senator from Idaho?
The PRESIDING OFFICER. No, it
would not be charged.
Mr. McCLURE. I thank the Senator.
I have no objection.

FIRST CONCURRENT RESOLUTION
ON THE BUDGET-FISCAL YEAR
1976-CONFERENCE REPORT
Mr. NUNN. Mr. President, this morning I had understood that the conference
report on the first concurrent budget
resolution would have a rollcall vote at
12:30 p.m. I arrived at about 20 minutes
of 12 to make a speech against this resolution, for reasons which I shall go into
in a moment, and I found that the resolution had already passed.
The Senator from Maine, the chairman
of the committee, made every effort, I
am sure, to notify various people he
thought might have objections to get
them to appear. He can speak on this
point better than I, but he ran into problems with the House and their time
frame on this particular resolution.
Therefore, there was no rollcall vote.
So, even though I would like to have a
rollcall vote to register a "no" vote on
this resolution for the reasons I shall delineate, that is not possible at this time
and, therefore, the Senator from Maine
has agreed to a brief colloquy on a very
important point concerning the Department of Defense budget.
Mr. MUSKIE. Mr. President, will the
Senator yield?
Mr. NUNN. I am glad to yield to the
Senator.
Mr. MUSKIE. I think it might be
helpful to Senators to understand the
procedural picture this morning.
When I left the Senate yesterday I
had an agreement with the leadership
that the budget resolution conference report would be the first item of business
this morning. There was no understanding with respect to a rollcall vote except
that the Senator from West Virginia
(ROBERT C. BYRD) made it clear we would

not want a rollcall vote called before
noon for the convenience of the Members of the Senate. That was agreeable
to me, and I had no opinion at that point
as to whether a rollcall vote would be
desirable.
When I arrived this morning, I came to
the floor shortly after 10 for the purpose
of proceeding with the business. At that
point, the distinguished Senator from
Georgia (Mr. TALMADGE) had a special
order to make some remarks on the action of the House yesterday on the agriculture bill veto. He had the floor, and
Senator BYr, had scheduled a 30-minute
morning hour, so it was clear we would
proceed about 11 o'clock and we did so.
At that point, no Senators other than
myself and the distinguished ranking Republican

(Mr. BELLMON)

were on the

floor. We each made a statement; we in-
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quired as to whether other Senators
were interested in participating in the
discussion. There were none of which
the Senate aides were aware. There were
none of which my staff was aware, and
we did check specifically with the office
of the distinguished Senator from
Virginia (Mr. BYRD) because of his ongoing interest in these matters. He indicated he was not interested in participating.
At that point, I was advised by the
distinguished Chairman of the House
Budget Committee that the House ought
to have the papers before noon.
I remind Members that the Budget Act
requires that final action on the conference report be taken by May 15 and the
House had other business scheduled for
today which, if it were started at noon,
probably would preclude the taking up of
the budget resolution today and might
put it over until next week when we
would be well beyond our statutory deadline.
Since at that point I had no indication
that other Senators were interested in being involved in the discussion, and because I had this urgent call from Congressman AAMss, I checked with Senator
BELLMON and we both agreed perhaps we
could proceed by voice vote to get the
matter over to the House and proceed,
and that is what happened.
Now, if I did what I have said, it is in
no way critical of Senator NuNN. I know
of his long-standing interest in the Defense budget and fully understand why
he wants to raise these questions and discuss them. I would have welcomed that
discussion this morning, as I do this
afternoon.
I simply express my regret to Senator NmNN that somehow we were both
caught up in rapidly occurring parliamentary events, and that is where we are.
I am personally happy to engage in any
discussion that would serve the Senator's
interest.
Mr. NUNN. I thank the chairman, my
colleague from Maine, and I certainly
have no points to cast on him. I understand the exigencies he was operating
under and I certainly understand the circumstances.
I do hope in the future that on matters as important as this conference report and the budget resolution, there
would at least be notification by the various members of the committee that are
handling the matter even though no rollcall vote is contemplated. I would hope
under normal circumstances-and I
know this morning's circumstances were
not normal-there would be a rollcall
vote on something setting the overall
level of the Government expenditure for
the fiscal year that is forthcoming.
Mr. President, first of all I object to the
conference report for a reason that I
think many Members share, and that is
that the overall deficit is too high. It does
go up considerably from the Senate deficit, but I also understand the conferees
have to reach a compromise, and that is
not the major point I would like to make
today.
The major point I would like to make
is that when we started this year, the
administration requested an outlay ceil-
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ing of $94 billion, and at the very beginning of this process Senator McCLELLAN
announced, after due deliberation and
study of the defense budget, that he felt
we could cut $5.2 billion off budget authority and $2.1 billion out of outlays.
The net result of this budget resolution which has just passed is that we will
be cutting out of outlays or we possibly
can be cutting out of outlays certainly
a minimum of $3.3 billion.
The other point I would like to make
is that this is not really the most likely
outcome. The most likely outcome is that
we are going to be cutting $5.1 billion out
of outlays.
The reason for this is, I suppose, a little complicated, but it needs some explanation.
In the report that the conferees passed, they make it clear on page 9 that
the conference report sets a total target
limit-and this is a target, not an absolutely binding limit-a target limit of
$90.7 billion on outlays for the Defense
Department-a $3.3 billion cut from the
President's request.
But unlike any other department in
Government, they have a provision on
page 4 in discussing the national defense
budget, labeled (a) on page 4, that states
as follows:
(a) If Congress should decide not to limit
Increases in defense salaries and retirement
allowances, there are sufficient funds within
this total to support that decision.

Mr. President, what this means is that
if we do not go along with the request
of the President of the United States to
put a 5-percent cap on military and
civilian salaries of employees of the Federal Government, then that $1.8 billion
additional cost, according to the Budget
Conference Committee report, can come
out of the $90.7 billion in outlays.
If we assume for a moment that the
cap will be removed by Congress-in all
likelihood it will be, based on the House
resolution which has already passedthen that means that instead of a $90.7
billion outlay ceiling, what we practically
have as a real target is an $88.9 billion
ceiling.

I am not here, Mr. President, to take
a position at this time one way or the
other about whether these caps are desirable, or whether there should be a
full cost-of-living allowance. That is not
the purpose of this colloquy. But I think
we should assume a couple of things for
a moment: No. 1, that this budget
resolution is a serious resolution; No.
2, that the targets, even though
they are targets, are the basis on which.
the total has been arrived at. If we start
exceeding these targets on various items,
like national defense and others, instead
of having an estimated deficit of about
$68.8 billion, we will have a deficit much
larger than that as we proceed through
the years.
Mr. HOLLINGS. Will the Senator
yield?
Mr. NUNN. I am glad to yield.
Mr. HOLLINGS. I was in a conversation this morning with Senator MusSKIE
and Senator BELLMON. The Senator
knows, as well as I, serving together on
the Budget Committee, our entreaties
and considerations during the markup
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were that we always took the position
that the cap did remain. When we were
in conference, I was looking at the additional amount. We had an additional
$500 million cut. I had talked with the
Secretary of Defense and since there had
been an end in Vietnam, it was stated
that we could have the $500 million cut.
I have to say that in no way did the
House want any pay caps on it, but in
my mind we were equally adamant and
left the pay caps stay. With the additional $500 million cut I could attribute
that cut, as a conferee, to the phaseout
or the end of the war in Vietnam.
Mr. NUNN. I thank the Senator from
South Carolina. I know of his interest in
this matter as we have deliberated.
Mr. CHILES. Will the Senator yield?
Mr. NUNN. I am glad to yield.
Mr. CHILES. I associate myself with
the remarks of the Senator from Georgia.
Serving on the Budget Committee and
also serving on the Appropriations Committee, I took the figures that the distinguished chairman of the Appropriations
Committee had set forth as being the
amount he felt the budget could be cut,
and we started working from there. I believe in all of our deliberations on our
side of the Budget Committee we were
cognizant of this and had long deliberations between the difference in budget
authority and the difference in outlay,
how drastic would be the cuts in outlay
in order to effect those cuts, and what
kind of steps we actually had to take.
On several occasions on our side of the
budget we had much deeper cuts than
some of the members of our committee
moved. Those cuts were defeated on the
basis that it could be so severe to the
R. & D. portion of the budget, to personnel and to procurement, that, in order to effectuate those cuts, you would
have to go so deep that you could really
cut not at all fiber but you would cut
into muscle and bone.
Our feeling-and the strength of our
committee was very strong-was that we
could do much more toward budget outlay which would affect future spending
and certainly have a drastic effect on
future spending, and try to drive the direction of where future spending would
go. But when you went too far on outlay,
then you ran into a great danger.
I concur with the Senator from Georgia on the proposition we are faced with
here that if this does mean that the caps
are totally removed, then we have real
problems.
I think it is probably good that this is
a walk-through process that we are going through. In no way do I want to minimize what I think is the level, the bottom line of spending. We should not hold
ourselves to that. I think the Budget
Committee staff needs to be on the floor
every time we are passing a new kind of
money bill to see how that will affect the
overall spending. Thank goodness, this
is not poured into concrete, or what we
did this morning I think drastically
would hurt the military.
I again want to thank the distinguished Senator from Georgia for bringing this to the attention of the Senate. I
think this is a valuable colloquy in which
he has engaged.
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Mr. NUNN. I thank my colleague.
I would like to complete my analysis of
this matter and then I shall be glad to
yield. I hope the Senator from Maine
will help me on the time problem because
I believe this point should be made.
As the Senator from Florida said, if
we follow directly the implications of this
budget resolution and adhere to the targets, in my opinion, if the pay caps are
removed, what we would be telling the
Federal employees, particularly those in
DOD, is "We are going to raise your pay
but we are going to take your job away."
The analysis that we made in the
Armed Services Committee, and I admit
it is a hasty analysis, is that we feel that
the most likely result of this particular
resolution, assuming it is adhered to, and
assuming that the pay cap is removed, is
that it will cost 700,000 to 800,000 jobs in
the Department of Defense. That includes military and civilian jobs. If you
take 700,000 or 800,000 jobs in the Department of Defense, you have closed
bases all over this country. You have a
result, I believe, that no one could logically propose.
I will give my analysis of that. The implications of a $5.1 billion reduction in
outlays-again, this is assuming that
caps are removed-is $3 billion higher
than the $2.1 billion reduction recommended by the Senate Appropriations
Committee. It is $3.6 billion higher than
the real, actual reductions found after
detailed examination of the program by
the Armed Services Committee in the authorization bill. The Armed Services
Committee reductions were based upon
the same kinds of items recommended in
the statement of managers. That included an elimination of military assistance in Southeast Asia, reductions in
program growth, inflation estimates, and
financial adjustments. Yet the Committee on Armed Services, on which I serve,
was only able to find $1.5 billion in outlay
reductions after a detailed review of all
the line items.
Of course, as we know, the authorization bill does not encompass the entire
defense budget. In budget authority, the
Armed Services Committee exceeded the
recommendation of the Budget Committee, if you take this on a proportional
basis and allocate it throughout the entire military budget and not just the part
of. the budget that has been handled by
the Armed Services Committee.
The authorization bill that we passed
in the Armed Services Committee that
will be debated next week does cover all
of the research and development, most
of the procurement, and all of the military, civilian and reserve strengths. So it
is a large part of the overall total.
Let us assume for a moment that
other authorizations and appropriations
actions could reduce an additional $1
billion more than the Armed Services
Committee bill. In other words, that Senator MCCLELLAN and the Appropriations

Committee can find an additional $1 billion that will be added to the $1.5 billion
that we have already cut in terms of
budget outlays. This would still leave
$2.6 billion in outlays to be cut to achieve
the recommendation of the statement
of the managers-an additional $2.6 billion.
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We made a detailed analysis in the
Armed Services Committee. However, the
budget outlay recommendation made by
the conference committee exceeds any
reasonable outlay that can be achieved,
in my opinion, by the Armed Services
Committee or the Appropriations Committee without damaging the national
security of this country.
I have had a brief analysis of this done
by the staff, and I have talked to Senator
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not taken out so far. I feel that we have
cut pretty severely already.
Even if we found another billion dollars in R. & D. and procurement, beyond
the billion dollars that Senator McCLELLAN is going to find-and this is by

approximation-if we are going on with
this budget outlay reduction, with massive layoffs of civilian employees of the
Department of Defense and with massive
base closings, we are going to see the
MCCLELLAN'S staff, and they also have reduction of our forces which are aldone a very hasty analysis. This size ready below the Korean war level; and
reduction in outlays most likely will have if we cut some more in committee, we
to be made by cutting military and civil- are going to see that number go down
ian personnel and by closing bases. A beyond what anyone would prudently
cut of this magnitude in 1 year, in our want for the national security of our
opinion-assuming that we do not want Nation.
I thank the Senator from Maine for
to do away with research and development and assuming that we do not being most generous with his time.
Mr. MUSKIE. I am more than happy
want to do away with procurementmost likely would require a civilian per- to do so. I still feel defensive about this
sonnel cut of between 700,000 and 800,- morning's foul-up, and I am happy to
000. In my opinion, this massive, undi- contribute in the way of time and inforrected cut would create such turmoil and mation in any way I can. I am not sure
turbulence in our military forces and that I can do it in 3 minutes. I hope I
would require such cuts in forces, bases, can use time out of my hour on the
and hard military muscle that it would pending measure, in order to cover the
matter more thoroughly.
be totally irresponsible.
First, let me make this point. The conI think we should be aware of this
as we work our way through this ad- current resolution this year does not
mittedly difficult process involving the contain targets on functional categories.
The only numbers in the concurrent
concurrent resolution.
Mr. STENNIS. Mr. President, will the resolution this year, having to do with
the Defense Department budget is the
Senator yield me 1 minute?
overall outlay target of $357 billion and
Mr. NUNN. I yield.
Mr. STENNIS. Mr. President, I com- the overall budget authority target of
mend the Senator for the work he has 395.8 billion as a result of the conferdone on the Budget Committee. He has ence report. How the $367 billion is to be
been working consistently for reductions. divided among the 16 functions of the
His analysis as to the figures, as I under- budget has yet to be determined finally
stand them, is undoubtedly correct. Re- by Congress and by the committees.
It is our hope that as we move through
ductions already have been made by the
Armed Services Committee in the au- the appropriations process, the guidethorization bill for hardware, weapons, lines which the Budget Committee has
R. & D., and related matters-substan- developed with respect to the functional
tial reductions. Still, it would not meet categories will be examined closely by
the requirements of this budget resolu- the authorizing committees and by the
tion in its present form because of the Appropriations Committee, so that we
discriminatory portion that applies to can come close to the overall target of
the Department of Defense, and it would $367 billion when our work is completed.
To ignore the functional categories as
be brought right on over into the personnel. Those reductions and outlays they have been developed by the Budget
would have nowhere else to go. They Committee, I think, would be to lose a
fall into the category of civilian em- very important disciplinary tool. They
ployees and the uniformed men. It would are not binding. That should be made
not apply to retirement; it would not clear. We deliberately chose that course
apply to other things. It would have to this year, because we felt that it would
fall into those categories with respect to be difficult enough for the Senate and
reductions. It would be indiscriminate, the House to adjust to this discipline
nationwide, and it would have to be per- with the overall totals, without getting
into these 16 functional categories in a
fected in a short time.
The PRESIDING OFFICER. The Sen- binding way. So I make that point.
Second, with respect to the category
ator's 20 minutes have expired.
Mr. NUNN. Mr. President, I ask unan- 050, which is the defense category, there
imous consent that we might have an was a difference between the House
number and the Senate number, going
additional 6 minutes.
The PRESIDING OFFICER. Without into conference, of $1 billion. The Senate
objection, it is so ordered. The time will amendment assumed outlays of $91.2
be equally divided between the Senator billion, and the House resolution asfrom Georgia and the Senator from sumed budget outlays of $90.2 billion.
The House conferees, on the basis of a
Maine.
Mr. NUNN. The Senator from Maine vote which was taken on the floor of the
has been very kind in allocating to the House, took the position that their $90.2
Senator from Georgia a good portion of billion was sufficient to absorb the impact of lifting pay caps. They assured
his time.
In response to the Senator from Mis- us that from their point of view, their
sissippi, I say that I agree completely $90.2 billion ceiling, which was $500 milwith his analysis. It might be that we lion lower than ours, was sufficient to
could find some more in R. &D. and pro- absorb the impact of lifting the pay
curement by taking out items we have caps.
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That number, the staff tells me, is
$600 million for retired pay and approximately $1.2 billion for active duty pay,
so that the total impact is $1.8 billion.
The House took the position-they are
very strong about it-that their $90.2
billion ceiling on defense would absorb
that.
What other differences were there between the House numbers and the Senate numbers which in their view justify
that conclusion? There are two, mainly.
One, they had eliminated all military
assistance for Southeast Asia. That
number was $1.4 billion in outlays in
the President's budget base. Only $500

million had been eliminat ed. Our action
had been taken before tlhe collapse of
South Vietnam. So the Ho'use had eliminated $900 million more irn their defense
budget total than the Senaite budget had
done. In addition, the H:ouse had deducted $900 million in ou tlays from socalled financial adjustmelnts.
Mr. President, I ask un ianimous consent to have printed in tihe RECORD the
detail on what the House had done with
respect to financial adjusttments.
There being no objecti on, the material was ordered to be pprinted in the
RECORD, as follows:

FINANCIAL ADJUSTMENTS

(a) Receipts from sale of oil from naval petroleum reserves-The House
adjusted the estimates provided in the President's budget to reflect the
current status of legislation. The Senate did not adjust the President's
estimates.
(b) Sale of strategic materials-The House assumed that new legislation
required to continue sale of strategic and critical materials would not
be approved by the House and adjusted the President's estimate accordingly.
(c) Family housing-These funds were included by the House in anticipation of a FY 1976 budget amendment to cover increased costs of
maintenance and utility costs in the family housing area.
(d)

BA

-1, 745
-

944

that decision.

BA (+
o (+

277)
300)

BA (+
O (+

433)
443)

BA
O

295)
236)

Mr. NUNN. On that point, will the
Senator yield for one question?
Mr. MUSKIE. Yes, I yield.
Mr. NUNN. I believe the Senator has
already made this clear, but to make
it abundantly clear, did the conferees
intend to make massive cuts in Government DOD personnel, either civilians or
military or both, in this report? Was that
an intention of the conferees?
Mr. MUSKIE. It was not. As a matter
of fact, that subject was not discussed.
Mr. NUNN. I used the word "massive."
I ask, for example, did the conferees intend to make cuts as much as 100,000

O

(+
(+

Financial adjustments-Each year certain adjustments are made by

the Congress to transfer funds. These result in part from funds made
available from the sale of equipment which does not need replacement
and funds which are made available by applying a surcharge to direct

BA (-1,000)
O (- 700)

foreign military sales, and in part from unobligated balances brought

forward from prior year appropriations.
(e) Stock fund cash balances-The DOD budget shows an increase in
the stock fund cash balances from $300 million on June 30, 1974, to
$1,193 million on June 30, 1975. DOD states that a cash balance of $700
million is sufficient to cover cash flow reasonably. The House reduced
the estimate to $700 million.
(f)

require change in legislation which is not probable. In

addition, $845

million for U.S. war reserves is requested. This seems to be an overstatement of requirements.
(g) Foreign military credit sales-This reduction reflects final Congressional action on the 1975 Foreign Military Assistance Appropriation by
projecting the approved level into FY 1976.
(h)

Rejections of rescissions/deferrals

500)

BA

(-

BA
o

(-1,000)
(- 600)

(O (-

War reserves and inventory replenishment fund-Inventory replen-

ishment fund of $300 million and war reserve for allies of $201 million
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of information on the defense budget,
in the Budget Committee deliberations.
I compliment him for the interest he has
taken and for the effort he has made to
raise these questions this afternoon.
These are matters that the Senate
should consider head-on and directly, so
that we just do not slide around them.
I appreciate that.
Where we are on this point on the
Senate side is that a decision has not
been taken in any committee, so far as
I know, with respect to lifting pay caps.
That decision has not been taken. That is
yet to be taken.
Second, the decision has not been
taken on what should be done with the
overall defense number if the cap is
lifted. Nobody, so far as the Committee
on the Budget is concerned, has made

BA (o (-

500)
50)

260)
150)

BA -------o (+
27)

Sfl off the
Mr. MUSKIE. With those two figuresmittee or a vote on it on t he floor
$900 million in financial adjustments Senate. So we felt it unres olved so far as
and $900 million more in military as- the Senate conferees are cconcerned, and
sistance to Southeast Asia-they had I apologize for the ambig uous language
$1.8 billion, which in their judgment in the report. I shall read Sit, because it
covered the decision they had taken on was intended to bridge thiis gap between
pay caps. This is where the numbers the Senate and the House conferees. The
came out after our discussion.
only reason we did it this way was that
The House was adamant in its posi- we do not have ceilings on functional
tion, because the House had taken a vote, categories in this year's resolution. We
and that vote was critical to passage of only have the overall. Th is is what we
the concurrent resolution in the House. put in the report:
The resolution passed by just four votes.
If Congress should decide not to limit inretirement
So the House conferees were not about creases in Defense salaries and
allowances,
there are sufficie t funds wrthin
to upset that decision on pay caps.
this
total
to
support
decision.
that
4
The PRESIDING OFFICER. The Senator's 3 minutes have expired.
The first half of that sentence is a
Mr. MUSKIE. Mr. President, may I gesture toward the Senate ; the last half
have 5 minutes out of my time on the of that sentence is a gestlire toward the
pending measure, rather than additional House.
time?
Next year, we cannot d1o that sort of
The PRESIDING OFFICER. The Sen- thing, because next year we will have
ator from Maine is recognized for 5 min- ceilings in the resolution o:n each of these
utes.
16 functional categories, and we cannot
Mr. MUSKIE. The Senate conferees, get that kind of ad hoc ccompromise beon the other hand, did not feel that we tween the two groups of conferees.
were in a position to commit the Senate
Mr. President, I must s;ay that I have
to a lifting of the pay caps without hav- found the distinguished Senator from
ing had a vote on it in the Budget Com- Georgia a very useful and effective source

people in personnel?

Mr. MUSKIE. No such intention was
expressed on either side of the conference. Our discussion of the defense number was pretty much limited to-I think
totally limited-to the question of the
money available from military assistance
to Southeast Asia and the financial adjustment item. Those were the only two.
We did not take a position with respect
to personnel or with respect to the other
matters which the Senator has properly
raised. Whether or not in the language
of the report there are sufficient funds
within this total to support that decision
would depend upon individual Senators'
views on what our total spending ought
to be for defense. It is not a position that
has been taken so far as the conference
is concerned. I am delighted to clarify
that point.
Mr. DOMENICI. Will the Senator
yield?
Mr. MUSKIE. I yield to the distinguished Senator from New Mexico, who
was a very valuable member of the conference for the Senate.
Mr. DOMENICI. I thank my distinguished chairman. I might answer that
question also for the distinguished SenGeorgia.
ator
As from
he will recall, on the Senate side,
throughout the debates on the budget,
we discussed only the administration's
proposed 50,000, more or less, troop cut
in the President's $94 billion outlay
budget, and various efforts were made
to say we could cut substantially more
troops. I think the Senator will remember that on the Senate side, we continually voted, repeatedly voted those
down in arriving at our $91-plus billion
outlay figure.
There is nothing in the record, in the
conference, which would indicate that
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in the compromise with the House, where
we basically split the difference in outlays, we intended to depart substantially
from the position we had taken with reference to troop strength or overall civilian or military strength, other than as
it was recommended in either the Senate appropriations recommendations or

the President's budget. I think we at no
time contemplated massive personnel
cuts of the type the Senator has
described.
The hangup is a very difficult one, because they were mandated by a resolution on caps, as the Senator knows. We
were not. The Senate did not mandate
us in that regard.
Basically, I think when we are saying
if the caps are put on, there is enough
money in the budget, it should not be
construed to mean that we are saying
that if the Senate feels that the amount
herein is needed, and then more is
needed for the caps, and the House insists that it be taken out of the meat,
muscle, and personnel by the amount
described by the Senator, either 1.2 or
1.9 depends on whether we treat retired
and all active personnel the same.
Mr. NUNN. I thank the Senator.
Mr. President, I ask for 5 more minutes
of my time on the main bill, rather than
additional time, for this.
I thank the Senator from New Mexico.
I thank the Senator from Maine.
As I have said before, I think the Senator from Maine has done a yeoman job
in getting this resolution through in time
for the statute. He has done an excellent
job on committee, he has spent hundreds
and hundreds of hours. This is the most
difficult assignment I think anybody
could have this year. It is difficult enough
in any year, but in a budget year, when
we have, no matter what we do, an inevitable deficit, it is difficult. This dialogue today in no way reflects on my admiration for the tremendous job the Senator from Maine has done.
I understand the background and the
compromises that were necessitated, in
all likehood, in the committee report.
But I do think it is important for the
Senate and Congress to realize that we
think, based on an analysis of this particular resolution, the likely result of it is
that we are going to be saying to Department of Defense personnel, we are going
to .raise your pay, but we are going to
take your job away. We think that is the
only result that can flow out of this unless there are some changes and adjustments made as we move through the
processes, and unless we decide to cut
somewhere else in order to prevent a
massive loss of jobs by civilians and by
military personnel.
In closing, I again would like to emphasize that I am taking no position on
the question of caps at this time. We did
not ever confront that directly in committee. We have not confronted it in the
Committee on Armed Services. I know
there are strong arugments on each side.
But what I have felt and am prepared to
point out in this colloquy is the likely
result that could flow from this particular provision.
Mr. MUSKIE. May I say in closing, Mr.
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President, that I appreciate the remarks
of the distinguished Senator from Georgia. I assure him of this: as far as the
Committee on the Budget is concerned,
we are involved in a learning process. We
have much to learn from the Committee on Appropriations, from the Committee on Armed Services, from the other
authorizing committees. We shall undertake, through the course of the weeks
between now and next September, to follow the deliberations of the authorizing
committees closely so that we can become
more familiar with the values and the
imperatives of all of these programs and
all of the 16 functions of government.
We shall particularly monitor this one.
With the help of the distinguished Senator from Georgia, who is a member of
both committees, I am sure that we shall
improve our ability to respond to the national interest in all of these competing
fields-and they do compete. That is one
thing we see in the Committee on the
Budget and so we saw in the conference
committee, the intensity of the competition between all these programs, all
these interests, for the Federal resources.
It is a tough competition to be in the
middle of.
I am most grateful to the distinguished
Senator from Georgia for raising this
subject this afternoon.
Mr. McCLELLAN. Mr. President, I ask
unanimous consent that I may use 1
minute of my time on the consumer bill.
The PRESIDING OFFICER (Mr.
HELMS). Without objection, it is so ordered.
Mr. McCLELLAN. Mr. President, I
have listened with interest to this colloquy. I have prepared a statement that
I would have made had I had the opportunity to be here at the time the conference report was considered. I had no
notice of it. I did not know it was going
to be brought up. Therefore, I ask
unanimous consent to have this statement printed in the RECORD at this time.
The PRESIDING OFFICER. Without
objection, it is so ordered.
STATEMENT BY SENATOR MCCLELLAN

The FY 1976 budget request for National
Defense is $107.7 billion in new budget au-

thority and $94.0 billion in outlays. After
careful consideration of all the factors involved in the required March 15 report to the
Budget Committee, the Committee on Appropriations recommended a target ceiling
in budget authority of $5.2 billion below the
budget request and an outlay reduction of
$2.1 billion. It was the judgment of the defense Subcommittee that this reduction was
the absolute maximum that could be made
in defense spending consistent with present
national security requirements and the pre-

vailing atmosphere of international tensions.
Some Subcommittee members were convinced that this reduction was too great, and
they may prove to be right. Anyway, no member at that time indicated that he thought
it could be further reduced.
Nevertheless, in its report, the Senate
Budget Committee further reduced National
Defense budget authority by $1.5 billion and

outlays by $0.7 billion over the amount of the
cut recommended by the Committee on Appropriations. The Conference Committee
then further reduced these estimates by $300
million in budget authority and $500 million in outlays.
In summary then, the Conference Committee reduced budget authority $7.0 billion be-
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low the President's request with an accom-

panying reduction in outlays of $3.3 billion.
This further reduction in defense spending
I believe can prove hazardous and if this
trend continues may soon imperil our national security. The burden of reordered priorities and reduced spending should I believe
be borne more equitably by all sectors of the
budget and not by National Defense alone.
In addition to my concern over the total
magnitude of spending cuts recommended
by the Conference Committee, I am also
quite concerned that the outlay reductions
are not commensurate with either the budget authority reductions made or with the
implicit assumption that there will be little
if any civilian or military personnel reductions. The Conference Committee report
states "If Congress should decide not to limit
increases in Defense salaries and retirement
allowances, there are sufficient funds within
this total to support that decision". In fact,
removal of the "pay cap" will require approximately $1.8 billion more in outlays than
originally estimated for the Defense Department, and this will be additive to the Conference Committee's reductions. This means
that Defense will need to make a total outlay reduction of $5.1 billion. Without very
substantial personnel reductions, military or

civilian or both, I see no way to achieve such
a large outlay reduction without making
reckless and irresponsible additional reductions in defense spending.
As stated previously, the report of the Appropriations Committee to the Senate Budget Committee suggested that a budget authority reduction of $5.2 billion, coupled
with an outlay reduction of $2.1 billion, was
at that time deemed feasible. These figures
assumed that the "pay cap" proposed by the
President would be placed on civilian and

military salaries. Quite frankly, after holding

the majority of our hearings on the Defense
budget for fiscal years 1976, it now appears
that it may not now be advisable to meet the
spending reductions recommended by the
Appropriations Committee and certainly not
the additional cuts implicit in the Concurrent Spending Resolution.

Mr. McCLELLAN. I make this further
observation: I have tried to take a middle ground on this issue between cutting the military, slashing it $10 billion
or $15 billion or so each year, and continuing to spend more than a lot of people think is necessary. I have tried to
take a middle ground.
I believe that is the sensible thing to
do.
This year, at my urging, the committee, particularly the Defense Subcommittee, reported out and recommended
a cut of $5 billion, as I recall it, as we
had in the year previous. As we hear the
testimony now in these hearings, it is
becoming apparent to me that it is going
to be most difficult to meet this ceiling,
to hold it within the ceiling that we have
recommended, unless we are willing, as
pointed out here by the distinguished
Senator from Georgia, to make considerable slashes in personnel of our military establishment, or to cut drastically
in research and development, or to cut
drastically in our weapons procurement
program. It has to come from somewhere.
We are getting it down to a bare-bones
situation, in my judgment, taking into
account the dangerous conditions in the
world today.
I think we better stop, look, and listen,
Mr. President, before we go too far in
the wrong direction.
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Mr. PERCY. Mr. President, I again
commend the distinguished chairman of
the Budget Committee and the members
of the committee, including the ranking
Republican member and the minority
members.
I ask one question, and I am sorry I
was not able to be here for the beginning of the discussion. As I understand
the conference report, it does contemplate an expanded public employment
program and includes $2 billion for either
countercyclical State and local government fiscal assistance, or new public
works projects. It essentially splits the
difference between the Senate and the
House passed bills; is that correct?
Mr. MUSKIE. In dollars, of course, the
Senate provided nothing for either of
these approaches. When it was clear that
we would have to move toward the House
outlay figure, we then undertook to make
the case for countercyclical assistance, as
contrasted to local public works projects.
Because the House felt very strongly
about its local public works approach,
what we did, again, was bridge the gap
by opening the door to both for consideration of the Senate and the House, but
we put in $2.1 billion as the outside figure.
Mr. PERCY. I have one last question
to ask our distinguished colleague, because I think his preeminence in this
field, his judgment, and his opinion will
be a very helpful factor.
As he knows, the Senator from Illinois
has been very concerned about our passing a bill which gives back a lot of tax
rebates to people who realize that we are
giving it back when we do not have it to
give. We are just adding to our debt. We
are going out to borrow this money that
is being given back from taxes already
paid in order to stimulate the economy.
The Senator from Illinois hopes that it
is going to stimulate the economy, but he
has a high regard for the intelligence
level of people who are going to wonder
why they are getting the money back
when they know it is just simply adding
to the Federal debt.
It is the opinion of the Senator from
Illinois that the people of this country
are willing and ready to pay for more of
our cost expenditure programs as we go
along rather than constantly adding it to
the Federal debt.
Would the distinguished chairman of
the Budget Committee look with an open
mind and with some degree of favor to
revenue-raising measures that might be
introduced, such as gasoline tax, increased taxes on tobacco and alcohol and
other kinds of taxes, including removal
of, say, the deductibility of State and
local gasoline taxes from our Federal tax
return and the dyeing of fuel oil so that
it cannot be used in diesel trucks and
thereby get around the tax imposed on
diesel fuel by State and Federal Governments? We have a tremendous amount of
fraud in that area, which could virtually
be eliminated, as Canada has done, by
simply dyeing the heating oil so that it
cannot be used in diesel trucks.
Would the distinguished chairman of
the Budget Committee look with favor
upon enacting measures now that will
help bring in revenue to start to pay

for some of these new programs that
we have instituted to help offset the recession and also try to bring down the
deficit, hold this ceiling that we have now
imposed, and possibly give a little more
margin to spare?
Mr. MUSKIE. Of course, the conference report does now commit us to tax
reform legislation, which would have the
effect of raising revenues on a selective
basis in the interest of reform as well as
funding some of these outlays.
Apparently there is also in motion
something in the order of an energy tax
of some magnitude. There is some wide
difference of opinion on what that ought
to be.
If we really want to begin a program
of energy conservation and energy research and development, I think we are
going to have to move in that direction.
It is a question, in my judgment, of
timing.
I would not want to see any substantial increases of taxes of that order at
this point, when we are trying to move
the economy upwards for the benefit of
the stimulus that we have in this budget.
But I think as we recover, as we move
out, then we have to begin to look at
energy taxes, for example, for the purposes I have described and perhaps beyond.
I would not want to see the reduction
in the progressive income tax offset by
increases in more regressive kinds of
consumer taxes. I think that would be
extremely counterproductive, not only in
the short term but in the long term.
But I think the Senator is absolutely
right in focusing upon the importance of
taking at the right time those steps with
respect to revenues as well as outlays
which would move us toward a budgetary
balance in due course, as the result of a
rational kind of process, with that target in view.
Mr. PERCY. I thank the Senator for
his comments. We thank him for the tremendous devotion he has had to this
principle and concept, which is virtually
revolutionary to the Congress of the
United States.
Think of it: For us to really be now
a responsible body, to think in terms of
an overall budget, and to relate each of
the budget bills that come on board, the
appropriation bills as they are voted on,
to see how it fits in the context of an
overall budget.
I also express great appreciation for
the work that has been done by the Appropriations Committee, who have done
a Herculean job and who have understandingly looked upon this as a device
that can be extraordinarily helpful to
them, because they had really been fighting the battle all alone before. Now we
are all a part of that process.
So I hope that we will scrutinize very
carefully our expenses, make absolutely
certain, as to every bill we bring on the
floor of the Senate, that we either see
that it fits within the guidelines that we
have tried to establish or that we produce
new revenue for it or drop out other
items of lesser priority.
I think it will be a tremendous encouragement to the American people if
they see we are running the American

ru
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family now, in the appropriation, authorization and budgetary process, very
much as any well-ordered family must
operate for themselves, or a business
operates, and the business of government
should be run in a businesslike way. I
think we have made a giant step forward,
with the cooperation of every Member
of the Senate.
Mr. MUSKIE. I thank my good friend
from Illinois.
Mr. MAGNUSON addressed the Chair.
Mr. MUSKIE. I would like to say just
a word, if I may, about the time frame in
which we operate.
We found this morning that the 30
days the Budget Act provides for, say,
congressional action on the resolution is
a very tight period. Each House must act,
and the House incidentally must wait 10
days into that period before it can move
on the first concurrent resolution, so we
may find it necessary to stretch out this
period so that we will not be caught in a
kind of a bind which regrettably deprived
the Senator from Georgia (Mr. NuNN)
of the opportunity to make the points he
made this afternoon before the Senate
finally voted, because the purpose of this
is to give every Senator and every committee an opportunity to make an input
into this process.
Mr. President, I yield to the Senator
from Washington.
Mr. MAGNUSON. Mr. President, I yield
myself 2 minutes on the bill. I want the
record to show that had there been a
rollcall vote this morning I would have
voted "aye" on the conference report.
When the Senator from Maine talked
about the difficulties timewise yesterday
the full Appropriations Committee appropriated some $9.5 million in the supplemental over and above what we
would consider. It was after the fact.
We are going down right now to consider almost half a billion dollars for the
Vietnam refugees. All of this stuff adds
up, and most of it is sent up by the Office
of Management and Budget, by the administration, and it is of an emergency
nature. So, of necessity, it would be pretty
hard, with all of the time spent by the
Budget Committee in the past 2 or 3
months, to anticipate these things, and
they are going to amount to another $20
billion.
But the reason I want to vote for the
conference report, I do think that the
conferees and the two committees did a.
magnificent job in anticipating some of
these things. In my own HEW bill how do
I know exactly what it is going to be?
Usually that is taken up by the budget, byall of us here, but you give us, I think,.
enough leeway in which to take care of
these matters and establish some priorities that are long needed.
There will be a fight about establishing:
priorities. As the Senator from Maine
well knows, everybody competes with
everybody else, and even within HEW
itself they compete with one another as
to who gets what, and this is so in the
health research field. But I think this:
first stab at this budget control was overall a good one, and I want the record to.
show that I would have voted "aye" had
there been a rollcall vote on the conference report.
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Mr. MUSKIE. I thank the Senator.
I might say that the consolidated supplemental is covered in our totals.
Mr. MAGNUSON. Yes.
Mr. MUSKIE. And also the humanitarian assistance for the refugees.
Mr. MAGNUSON. Health programs.
Mr. MUSKIE. All of these are covered.
But it is difficult to anticipate.
Mr. MAGNUSON. It is difficult to estimate this. You do not know.
Mr. MUSKIE. Yes.
Mr. MAGNUSON. So I think on our
first stab at this there is enough leeway
to work out these things.
Mr. MUSKIE. We will learn as we go
along.
Mr. MAGNUSON. We will have to
learn as we go along.
Mr. MUSKIE. I yield the floor, Mr.
President.

CONSUMER PROTECTION ACT
OF 1975
The Senate continued with the consideration of the bill (S. 200) to establish an independent consumer agency to
protect and serve the interests of consumers, and for other purposes.
Mr. McCLURE. Mr. President, I ask
for the yeas and nays on my amendment.
The PRESIDING OFFICER. Is there
a sufficient second? There is not a sufficient second.
Mr. McCLURE. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. McCLURE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. McCLURE. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
Mr. McCLURE. Mr. President, this
amendment, which is numbered 462, is a
modification of the earlier amendment
which I introduced, No. 410. They both
deal with the same subject matter. The
purpose is to prohibit the Agency for
Consumer Advocacy from intervening in
matters that concern the manufacture,
sale, or possession of firearms and firearm ammunition.
My amendment affects consumers who
in this case are the millions of Americans who daily purchase ammunition
and firearms for lawful and constitutional purposes-for sport or for protection in their homes or places of business.
The need for this amendment is clearly
exemplified by the current controversy
over consideration of a ban on firearm
ammunition by the Consumer Product
Safety Commission. The CPSC has in the
Past denied petitions urging a ban because it felt it had no authority under
either the Hazardous Substance Act or
the Consumer Product Safety Act. But
District Court Judge Flannery upon the
action of a Chicago-based antigun lobby
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issued a court order requiring the Com- clear expression of the intent of the Senmission to consider a total ban of fire- ate on the subject?
Mr. McCLURE. Well, it is scarcely
arms ?mmunition. The outcry from consumers against any consideration of a possible to get a clearer expression in this
ban was overwhelming and remains so. Chamber.
Mr. HRUSKA. There is an indication
The consumers of ammunition by the
hundreds of thousands inundated the in seven votes, is there not, that it was
CPSC and Congress with letters and not a pro forma vote? It was a vote on the
petitions in opposition to a ban, or even merits?
Mr. McCLURE. That is absolutely
auy consideration of a ban, of the
product they consume. These consumers correct.
Mr. HRUSKA. It is my hope that the
clearly rejected any call for so-called
"consumer protection". The controversy amendment of the Senator from Idaho
over any CPSC consideration of an will be agreed to, and that it will become
ammunition ban indicates the kind of a part of this bill.
Mr. McCLURE. I am mindful of the
activity that will likely occur under a
massive bureaucratic structure that the fact that the Senator from Nebraska has
introduced
a different amendment which
legislation currently being considered
probably, under the terms of rule XXII,
establishes.
The consumers read the situation well, cannot be offered. But I would be remiss
because this attempt to force the CPSC if I did not comment that the Senator
to ban ammunition is nothing more than from Nebraska has exercised a great deal
an attempt to force back-door gun con- of foresight in formulating that broader
I appreciate his support on
trol. An Agency for Ccnsumccr Advocacy amendment.
should not have this power. My amend- this amendment.
Mr.
HRUSKA.
It is my hope that the
nent denies them the authority and vote
will be overwhelming in favor of the
clearly sets forth in statute, definition of Senator's
amendment.
firearms and ammunition so the intent
Mr. McCLURE. I thank the Senator
of Congress will be unmistakable. Fire- from
Nebraska.
arms and firearms ammunition are deMr. THURMOND. Mr. President, I am
fined in this amendment in the same way pleased to cosponsor the amendment
they are defined in the 1968 Gun Control fered by the Senator from Idaho to ofthe
Act.
Consumer Protection Act of 1975. This
With the list of sponsors and co- amendment would prevent
the
Agency
sponsors of this amendment, I hope the for Consumer Advocacy from intervenSenate will agree and that we can adopt ing in matters affecting the manufacture
this amendment and clarify the situa- or sale of firearms and ammunition.
tion so that we do not get in, in this
While I am opposed to this Agency for
legislation the same kind of controversy Consumer Advocacy bill as presently
that is embroiling the Consumer Prod- written, I would hope that any legislaucts Safety Commission.
tion that might be passed would contain
Mr. HRUSKA. Mr. President, will the a provision such as the junior Senator
Senator yield?
from Idaho is proposing. I have always
Mr. McCLURE. I am happy to yield resisted efforts by Congress
to impose
to the distinguished Senator from Federal registration, licensing, or ownerNebraska.
ship standards on firearms. Moreover, if
Mr. HRUSKA. Is it not true that the any form of ammunition or gun control
U.S. district court, in ruling on this mat- should be considered, I would certainly
ter, put it on the one basis-I am speak- hope that it would be the elected reping about the court's decision in The resentatives of the people who have to
Committee for Handgua Control, Inc. v. make that decision, rather than apConsumer Product Safety Commission pointed agency officials who can pick and
case-that the intent of Congress has not choose the "consumer interests" they debeen clearly shown to the extent that it sire to pursue.
wanted to exclude ammunition from the
In my opinion, persons who are willing
jurisdiction of the Consumer Product to break existing laws governing the use
Safety Act?
of firearms would not be deterred from
Mr. McCLURE The Senator is abso- obtaining weapons by whatever gun conlutely correct. The legislative history is trol regulations might be proposed by
abundantly clear, however, that the con- this Agency. A far better deterrent would
trary is true and the congressional intent be tough, mandatory sentences on perwas to specifically exclude firearm am- sons convicted of the use of firearms in
munition from the act.
the commission of felonies, and I am coMr. HRUSKA. Is it not also true that sponsoring legislation with Senator
Dothe last time the Senate acted on the lENICI to accomplish
this.
proposition of banning private ownership
However, I reiterate
I think it is
of handguns for the general public and wise to clearly indicate that
by law that this
had a vote on the subject, which was a Federal Consumer Advocacy
Agency is
substitute amendment to the Handgun not authorized to engage in any
of
Control Act of 1972, the vote was 7 in firearm or ammunition control.form
I sinfavor of banning private ownership and
84 against banning of private ownership cerely hope this amendment will be
adopted.
of handguns?
Mr. FANNIN. Mr. President, I am
Mr. McCLURE. The Senator is correct. Of course, the Senate has spoken pleased to cosponsor the amendment introduced by Senator McCLURE to exempt
on that issue.
Mr. HRUSKA. Does. the Senator from firearms and ammunition from the auIdaho agree with the Senator from thority of the proposed Agency for ConNebraska that a vote of 7 to 84 is a very sumer Advocacy.
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S. 200, if enacted, would establish a
new independent Federal agency to represent the interests of "consumers" in
controversies before Federal agencies.
For the many reasons I indicated in my
Senate statement of May 8, I am opposed to the establishment of yet another level of bureaucracy to the already
burgeoning Federal bureaucracy. I am
concerned over all of the additional
paperwork, effort, costs, and inefficiencies, and the loss of individual freedom
that would mean to consumers.
I question the assumption behind this
legislation that a single agency can represent consumers as a class. The ACA
Administrator will represent certain
groups of consumers while ignoring
others. That concept makes one wonder
who or what is meant by consumers.
Certainly one major group of consumers in my home State of Arizona is
the large number of persons who purchase and use firearms and ammunition
for hunting and sporting purposes. There
are those, including some Members of
Congress, who would like to ban all guns
and ammunition, as once was tried with
alcohol. The Consumer Product Safety
Commission, one of the many agencies
already in existence which represent the
interests of consumers, has been considering a total prohibition on the sale of
firearms and ammunition. Such a ban
would certainly not be in the best interests of my Arizona constituents who hunt
and shoot.
Yet when and if the Agency for Consumer Advocacy is created, I can perceive advocates representing hysterical
antigun groups petitioning the ACA Administrator to intervene in controversies
involving weapons and ammunition and
to recommend banning their sale or usethe very thing that such groups have
been unsuccessful in persuading the Congress to do so far.
I certainly would not want the new
consumer protection agency to be occupied with protecting consumers out of
their right to use firearms and ammunition for legitimate purposes. I do not believe that supporters of the proposed new
agency would want that to happen either.
Accordingly, I am pleased to endorse
the amendment proposed by my distinguished colleague from Idaho which
would protect this important group of
citizen consumers. I ask that my fellow
Senators join me in this effort to prevent
the ACA Administrator from intervening
or participating in any proceeding involving the manufacture, sale or possession of firearms or ammunition.
Mr. KENNEDY. Mr. President, I oppose the amendment offered by the Senator from Idaho because it seems to
directly counter the most important feature of the Consumer Protection Act.
As I understand it, the Senator's
amendment would prohibit the new
Agency for Consumer Advocacy from addressing the issue of firearms and firearms ammunition in any way.
Yet, the author of S. 200, the Senator
from Connecticut, announced when he
introduced this bill last January that the
act would establish an independent nonregulatory Agency for Consumer Advocacy. That Agency would advocate the
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interest of consumers before agencies and
the Federal courts and it would provide
the public with information about consumer matters.
Senator RIBICOFF said emphatically,
that the Agencywill act solely as an advocate and
w.

spokesman for consumer interests.
And now the Senator from Idaho seeks
to deny the Agency from responding to
one of the most vital interests of concern
to every consumer in this country.
The Senator from Idaho would deny
to every American information about
firearms and ammunition. Such information could very definitely be an important "consumer interest."
Mr. President, the new Agency for
Consumer Advocacy will be authorized to
provide the public with information
about consumer matters.
I wonder if the Senator from Idaho
can adequately explain why the public
should not have information about firearms and ammunition for firearms.
Can he explain why the public should
be denied information about the output
of such lethal commodities that are introduced to the American market in such
astounding numbers?
Over 7 billion rounds of ammunition
are made available for sale in the United
States each year. And approximately 5
million new weapons enter the marketplace every year.
I have authored firearms control legislation since 1971. And during the consideration of these measures, one important feature has always been evident:
The American people must redefine the
role of the firearm in our society. The
way to do that is through information
and public awareness programs. We cannot expect the public to learn about ways
to reduce the dangers and risks from too
many firearms by withholding information.
My intention in opposing the amendment by the Senator from Idaho is simply to prevent the closing of any avenue
that could possibly aid in restricting firearms violence.
. Under no circumstances can I see that
the Consumer Protection Act would be a
vehicle for imposing controls on firearms.
But I strongly feel that this measure can
provide a useful and effective way for
the American people to obtain essential
information about the dangers of arming themselves.
Consumer advocacy is clearly designed
to protect buyers against products and
commercial practices that can be harmful or fatal.
With over 25,000 gun deaths recorded
in 1 year, there is no way to escape the
sickening fact that guns are dangerously
and recklessly used by too many people.
Gun suicides claim 10,000 lives; and gun
accidents account for 3,500 deaths each
year. So we know that when guns are in
hand, people will use them.
But the steps we take to reduce the
violence caused by guns are too often
designed more to cater to the interests of
munitions producers, rather than to deal
with the possible misuse of weapons and
ammunition.
I am convinced that the public must
receive sufficient information about the
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dangers of firearms, in order to redirect
the national mystique about gun ownership.
For that reason, Mr. President, I
strongly oppose the amendment offered
by the Senator from Idaho. We must
make full use of every method that can
provide useful information and guidance
about the dangers of firearms and ammunition. Restrictions on such information can only serve to obstruct the
public demand for a reduction of firearms
misuse.
I believe that the new Agency for Consumer Advocacy should properly be engaged in advocating safe and reasonable
firearms usage. At the same time, the
Agency should underline the intrinsic
dangers to health and safety that prevail in a society with at least 150 million
firearms-and with 5 million new weapons added each year.
This amendment to restrict the
agency's activity with firearms does not
need to be adopted.
The PRESIDING OFFICER. The Senator from Connecticut.
Mr. RIBICOFF. Mr. President, I move
to table the amendment.
The PRESIDING OFFICER. The question is on the motion to table.
Mr. McCLURE. Mr. President, I ask
for the yeas and nays on the motion to
table.
The PRESIDING OFFICER. Is there
a sufficient second?
There is not a sufficient second.
Mr. RIBICOFF. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. McCLURE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. McCLURE. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. Is there
a sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the motion of the
Senator from Connecticut to table the
amendment of the Senator from Idaho.
The yeas and nays have been ordered,
and the clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
The PRESIDING OFFICER. The clerk
will suspend. It is a very important rollcall and the Senators are entitled to hear
their names when called.
The clerk will not proceed until the
Senate is in order.
The Senate is still not in order. The
Chair asks that the well be cleared and
the Senators take their seats.
- The clerk will not proceed until the
Senate is in order.
The clerk may proceed.
The assistant legislative clerk resumed
and concluded the call of the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BAYH), the Senator from Indiana (Mr.
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HARTKE), and the Senator from Illinois
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(9)

The amendment was agreed to.
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"individual" means a human being;

(10) "interest of consumers" means any
Mr. McCLURE. Mr. President, I move
(Mr. STEVENSON) are necessarily absent.
health, education, safety, or economic conI further announce that the Senator to reconsider the vote by which the cern of consumers involving real or personal
amendment was agreed to.
from Alaska (Mr. GRAVEL) is absent on
property, tangible or intangible goods, servMr. DOMENICI. Mr. President, I move ices, or credit, or the advertising or other
official business.
I further announce that if present and to lay that motion on the table.
description thereof, which is or may become
The motion to lay on the table was the subject of any business, trade, commervoting, the Senator from Illinois (Mr.
cial, or marketplace offer or transaction afagreed to.
STEVENSON) would vote "yea".
fecting commerce, or which may be related
AMENDMENT NO. 404
Mr. GRIFFIN. I announce that the
any term of condition of such offer or
Mr. TAFT. Mr. President, I call up my to
Senator from New York (Mr. BUCKLEY)
transaction. Such offer or transaction need

is necessarily absent.

The result was announced-yeas 27,

nays 67, as follows:

The

[Rollcall Vote No. 178 Leg.]
YEAS-27
Pastore
Humphrey
Brooke
Pearson
Inouye
Case
Pell
Jackson
cranston
Javits
Percy
Culver
Proxmire
Kennedy
Fong
Ribicoff
Mathias
Glenn
McGovern
Tunney
W.
Hart, Gary
Weicker
Hart, Philip A. Mondale
Nelson
Williams
Hathaway
NAYS-67
Fannin
Abourezk
Ford
Allen
Garn
Baker
Goldwater
Bartlett
Griffin
Beall
Hansen
Bellmon
Bentsen
Haskell
Hatfield
Biden
Helms
Brock
Hollings
Bumpers
Hruska
Burdick
Huddleston
Byrd,
Harry F., Jr. Johnston
Byrd, Robert O. Laxalt

Leahy

Cannon

Chiles
Church
Clark
Curtis
Dole
Domenicl
Eagleton
Eastland
Bayh
Buckley

Long
Magnuson
Mansfield
McClellan
McClure
McGee
McIntyre
Metcalf

NOT VOTING-5
Stevenson
Gravel
Hartke

So Mr. RIBICOFF'S motion to table Mr.

to reconsider the vote by which the motion to lay on the table was rejected.
Mr. DOMENICI. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The question recurs on the amendment of the
Senator from Idaho.
Mr. McCLURE. A parliamentary inquiry, Mr. President.

The PRESIDING OFFICER. The Senator will state it.
Mr. McCLURE. Mr. President, is not
the question now on the adoption of the
amendment?

The PRESIDING OFFICER. It is.
Mr. McCLURE. Mr. President, the yeas
and nays were ordered, were they not?
The PRESIDING OFFICER. That is
correct.
Mr. McCLURE. Mr. President, I ask
unanimous consent the order for the yeas
and nays be vacated.
The PRESIDING OFFICER. Is there

objection? The Chair hears none, and it
is so ordered.
The question is on agreeing to the
amendment of the Senator from Idaho,
amendment No. 462:
902-Part 11

PRESIDING

OFFICER

(Mr.

BROCK). The amendment will be stated.
The legislative clerk read as follows:
Mr. TAFT, for himself, Mr. THURMOND, and
Mr. McCLURE, offers amendment No. 404.

The amendment is as follows:
Strike out all after the enacting clause and
insert in lieu thereof the following:
That this Act may be cited as the "Consumer Representation Act of 1975".
STATEMENT OF FINDINGS AND PURPOSE

Montoya
Morgan
Moss
Muskle
Nunn
Packwood
Randolph
Roth
Schweiker
Scott, Hugh
Scott,
William L.
Sparkman
Stafford
Stennis
Stevens
Stone
Symington
Taft
Talmadge
Thurmond
Tower
Young

McCLURE'S amendment No. 462 was rejected.
Mr. McCLURE. Mr. President, I move

CXXI-

amendment No. 404, and ask for its immediate consideration.

SEC. 2. (a) The Congress hereby finds and
declares that the interests of consumers are
often inadequately represented within the
Federal agencies to the detriment of the fair
and efficient functioning of a free market
economy; that better consumer representation can be achieved in some circumstances if consumers are represented by an
advocate; that in other circumstances, representation is better achieved by evaluating
multiple consumer views or addressing the
impact of actions upon consumers; and that
vigorous advocacy of different consumer interests is essential to decisionmaking that
is informed, timely, and in the best interests
of the public.
(b) The Congress therefore declares that
it is the purpose of this Act to establish consumer advocates to engage in active representation of consumer interests where appropriate and to require more systematic
evaluation of consumer interests; and this
Act should be so interpreted by the executive branch, the independent regulatory
agencies, and the courts so as to implement
the intent of Congress to protect and promote the interests of consumers.

not involve the payment or promise of a
consideration;
(11) "participation" includes any form of
submission;
(12) "person" includes any individual,
corporation, partnership, firm, association,
institution, or public or private organization
other than a Federal agency;
(13) "State" means each of the several
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, the Canal Zone,
Guam, American Samoa, and the Trust Territory of the Pacific Islands; and
(14)
"submission" means participation
through the presentation or communication
of relevant evidence, documents, arguments,
or other information.
APPLICATION TO SMALL BUSINESS AND AGRICUL-

TURE
SEC. 4. (a) The particular varied needs of
small business and agricultural enterprises
shall be considered by all levels of government in the implementation of the procedures provided for throughout this Act.
(b) In order to carry out the small business
aspect of the requirement set forth in
subsection (a), the Small Business Administration shall (1) to the maximum extent
possible provide small business enterprises
with full Information concerning the procedures provided for throughout this Act which
particularly affect such enterprises, and the
activities of the various agencies in connection with such provisions, and (2) as part
of its annual report provide to the Congress a summary of the actions taken under
this Act which have particularly affected
such enterprises.
(c) In order to carry out the agricultural
aspect of the requirement set forth in subsection (a), the Administrator shall, before
DEFINITIONS
intervening in any United States DepartSEC. 3. As used in the Act, unless the con- ment of Agriculture proceeding, consider (1)
the interests of consumers in obtaining an
text otherwise requires, the term(1) "Director" means the Director of the adequate supply of food, and (2) the interests of farmers in maintaining an adequate
Office of Consumer Affairs;
level of income and production.
(2) "Administrator" means the Adminis(d) (1) To the extent feasible the Director
trator of each Office of Consumer Represenof the Office of Consumer Affairs shall seek
tation;
the views of small business and agricultural
(3) "agency action" includes the whole or
interests in connection with establishing the
part of an agency "rule", "order", "license",
"sanction", "relief", as defined in section 551 Federal agency's priorities, as well as in
promulgating the rules to implement this
of title 5, United States Code, or the equivAct.
alent or the denial thereof, or failure to
(2) In administering the programs proact;
vided for in this Act, each Administrator
(4) "agency activity" means any agency
civil process, conducted pursuant to any shall respond in an expeditions manner to
authority
or responsibility under law, the views, requests, and other filing by small
business and agricultural enterprises.
whether such process is formal or informal;
(3) In implementing the provisions of this
(5)
"agency proceeding" means agency
Act, each Administrator shall give due con"rulemaking", "adjudication", or "licensing",
sideration to the unique problems of small
as defined in section 551 of title 5, United
business and agriculture in order to avoid
States Code;
unnecessary hardships on those enterorises
(6) "commerce" means commerce among
or between the several States and commerce and activities.
EXEMPTIONS
with foreign nations;
(7) "consumer" means any individual who
SEC. 5. This Act shall not apply to the
uses, purchases, acquires, attempts to purCentral Intelligence Agency, the Federal Buchase or acquire, or is offered or furnished
reau of Investigation, or the national secuany real or personal property, tangible or
rity or intelligence functions (including
intangible goods, services, or credit for perrelated procurement) of the Departments of
sonal, family agricultural, or household State and Defense (including the Departpurposes;
ments of the Army, Navy, and Air Force)
(8) "Federal agency" means any executive and the military weapons program of the
regulatory
or
independent
department,
Energy Research and Development Administration.
agency or commission of the United States;
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DISCRIMINATION
SEC. 6. No person shall on the grounds of
sex, race, religion, age, or national origin be
excluded from participation in, be denied

the benefits of, or be subjected to discrimi-

nation under any program or activity carried
on or receiving Federal assistance under this
Act. This provision will be enforced through
agency provisions and rules similar to those
already established, with respect to racial
and other discrimination, under title VI of
the Civil Rights Act of 1964. However, this
remedy is not exclusive and will not prejudice or cut off any other legal remedies
available to a person alleging discrimination.
EFFECTIVE DATE
SEC. 7. (a) This Act shall take effect ninety
calendar days following the date on which
this Act is enacted, or on such earlier date
as the President shall prescribe and publish
in the Federal Register.
(b) Any of the officers provided for in this
Act may (notwithstanding subsection (a))
be appointed in the manner provided for in
this Act at any time after the date of the
enactment of this Act. Such officers shall be
compensated from the date they first take
office at the rates provided for in this Act.
SEPARABILITY
SEC. 8. If any provision of this Act is declared unconstitutional or the applicability
thereof to any person or circumstance is held

invalid, the constitutionality and effectiveness of the remainder of this Act and the
circumstances shall not be affected thereby.
TITLE I-OFFICE OF CONSUMER
AFFAIRS
ESTABLISHMENT

SEC. 101. (a) There is hereby created in
the Executive Office of the President an
office to be known as the Office of Consumer
Affairs (OCA). The Office shall be directed
rctor who shall
and administered by a Dired
be appointed by the President, and who
shall serve as a Special Assistant to the
President for Consumer Affairs. There shall
be in the Office of Consumer Affairs a Deputy
Director who shall be appointed by the President. The Deputy Director shall perform
such functions, powers, and duties as may
be prescribed from time to time by thee the
Director and shall act for, and exercise the
powers of, the Director during the absence
or disability of, or in the event of a vacancy
in the Office of the Director.
(b) No employee of the Office of Consumer
serving
in such position may
Affairs while ei
engage in any business, vocation, other employment, or have other interests, inconsistent with his official responsibilities.
(c) There shall be in the Office of Consumer Affairs a General Counsel and not
more than five additional officers. Each such
officer shall be appointed by the Director,
subject to the approval of the President,
under the classified civil service, shall have
such title as the Director shall from time

to time determine, and shall receive compensation at the rate now or hereafter prescribed for offices and positions at level V
of the Executive Schedule (5 U.S.C. 5316).
POWERS AND DUTIES OF THE DIRECTOR

(2) employ experts and consultants in accordance with section 3109 of title 5, United
States Code, and compensate individuals so
employed for each day (including traveltime) at rates not in excess of the maximum
rate of pay for grade GS-18 as provided in
section 5332 of title 5, United States Code,
and while such experts and consultants are
so serving away from their homes or regular
place of business, pay such employees travel
expenses and per diem in lieu of subsistence
at rates authorized by section 5703 of title
5, United States Code, for persons in Government service employed intermittently;
(3)
appoint advisory committees composed of such private citizens and officials
of the Federal, State, and local governments
as he deems desirable to advise him with
respect to his functions under this Act, and
pay such members (other than those regularly employed by the Federal Government)
while attending meetings of such committees
or otherwise serving at the request of the
Director, compensation and travel expenses
at the rate provided for in paragraph (2)
of this subsection with respect to experts
and consultants: Provided, That all meetings of such committees shall be open to the
public and interested persons shall be permitted to attend, appear before, or file statements with any advisory committee, subject
to such reasonable rules or regulations as
the Director may prescribe;
(4) utilize, with their consent, the services,
personnel, and facilities of other Federal
agencies and of State, regional, local, and
private agencies and instrumentalities, with
or without reimbursement therefor, and to
transfer funds made available under this
Act to Federal, State, regional, local, and
private agencies and instrumentalities as
reimbursement for utilization of such services, personnel, and facilities;
(5) enter into and perform such contracts,
leases, cooperative agreements, or other
transactions as may be necessary to carry
out the provisions of this Act, on such terms
as the Director may deem appropriate, with
any agency or instrumentality of the United
States, with any State, or any political subdivision thereof, or with any person;
(6) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 3679(b) of the Revised Statutes (31
U.S.C. 665(b));

(7) adopt an official seal, which shall be
judicially noticed;
(8) conduct conferences and hearings and
otherwise secure data and expression of
opinion;
(9) designate representatives to serve or
assist on such committees as he may determine to be necessary to maintain effective
liaison with Federal agencies and with State
and local agencies carrying out programs
and activities related to the interests of
consumers; and
(10) perform such other administrative
activities as may be necessary for the effective fulfillment of his duties and functions.
(c) Upon request made by the Director,
each Federal agency is authorized and directed to make its services, personnel, and
facilities available to the greatest practicable

extent within its capability to the Office of

SEC. 102. (a) The Director shall be responConsumer Affairs in the performance of its
sible for the exercise of the powers and the functions.
discharge of the duties of the Office of Con(d) The Director shall prepare and submit
sumer Affairs, and shall have the authority simultaneously to the Congress and the Presto direct and supervise all personnel and ident, not later than April 1 of each year
activities thereof.
beginning April 1, 1976, an annual report,
(b) In addition to any other authority which shall include a description and analconferred upon him by this Act, the Director
ysis ofis authorized, in carrying out his functions
(1) the activities of the Office of Consumer
under this Act, toAffairs;
(1) subject to the civil service and classi(2) the major Federal agency actions and
fication laws, select, appoint, employ, and Federal court decisions affecting the interfix the compensation of such officers and em- ests of consumers;
ployees as are necessary to carry out the pro(3) the assistance given the Office of Convisions of this Act and to prescribe their sumer Affairs by other Federal agencies in
authority and duties;
carrying out the purposes of this Act;
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(4) the performance of Federal agencies
in protecting the interests of consumers.
FUNCTIONS OF THE OFFICE OF CONSUsMEB
AFFAIRS
SEC. 103. (a) The Office of Consumer Affairs shall, in the performance of its functions, advise the President as to matters
affecting the interests of consumers; and
shall protect and promote the interests of
the people of the United States as consumers
of goods and services made available to them
through the trade and commerce of the
United States.
(b) The function of the Director shall
be to(1) communicate with each Office of Consumer Representation established pursuant
to title II of this Act for the purpose of
encouraging and assisting in development,
implementation, and coordination of the activities of the respective Offices. The Director shall endeavor to make available to each
such Office, appropriate assistance in the
preparation of consumer benefit analysis or
in such other functions as the Offices may
undertake pursuant to title II of this Act;
(2) conduct and support research, studies,
and testing to the extent authorized in section 5 of this Act;
(3) submit recommendations to the President on measures to improve the operation
of the Federal Government in the protection
and promotion of the interests of consumers;
(4) obtain information and publish and
distribute material developed in carrying out
his responsibilities under this Act in order
to inform consumers of matters of interest
to them, to the extent authorized in this
Act;
(5) conduct conferences, surveys, and investigations, including economic surveys,
concerning the needs, interests, and problems of consumers: Provided,That such conferences, surveys, or investigations are not
duplicative in significant degree of similar
activities
conducted
by other Federal
agencies;
(6) cooperate with State and local governments and encourage private enterprise
in the promotion and protection of the interests of consumers;
(7) perform the functions assigned to the
President's Committee on Consumer Interests in Executive Order 11566 of October 26,
1970;
(8) receive and act upon consumer complaints in the following manner: Upon receipt of a consumer complaint or other Information disclosing a possible violation of
(1) any law of the United States, or (2) any
rule or order of any Federal agency concerning consumer interests, the Director
shall promptly transmit such complaint or
other information to the Federal agency's
Office of Consumer Representation for appropriate action and may in its discretion
also refer such complaint or other informa-

tion to the private persons or industry
against whom the complaint is made;
(9) publish, in language readily understandable by consumers, a consumer register which shall set forth the time and place
and subject matters of actions by Congress,
Federal agencies, and Federal courts, and
other information useful to consumers;
(10) encourage the adoption and expansion
of effective consumer education programs;
(11) encourage the application and use
of new technology, including patents and inventions, for the promotion and protection
of the interests of consumers;
(12) encourage the development of informal dispute settlement procedures involving consumers;
(13) encourage meaningful participation
by consumers in the activities of the Office
of Consumer Affairs;
(14) promote the consumer interests of
farmers in obtaining a full supply of goods
and services at a fair and equitable price;
and
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(15) perform such other related activities
as he deems necessary for the effective fulfilment of his duties and functions.
CONSUMER

INFORMATION AND SERVICES

SENATE

plicable laws and regulations relating to
transfer of functions.
(2) The transfer of personnel pursuant to
this section shall be without reduction in
classification or compensation for one year
after such transfer.
AUTHORIZATION OF APPROPRIATIONS
SEC. 109. There are authorized to be appropriated to carry out the provisions of this
title not to exceed $4,000,000 for fiscal year
ending June 30, 1976.

SEC. 104. (a) In order to carry out the
purposes of the Act the Director shall develop
on his own initiative, and, subject to the
other provisions of this Act, gather from
other Federal agencies and non-Federal
sources, and disseminate to the public in
such manner, at such times, and in such
form as he determines to be most effective,
TITLE II-CONSIDERATION OF CONSUMER
information, statistics, and other data InINTEREST BY THE FEDERAL AGENCIES
cluding, but not limited to, matter concernESTABLISHMENT
ingSEC. 201. (a) There is hereby established
(1) the functions and duties of the Office;
Representation within
an
Office
of
Consumer
and
services;
products
(2) consumer
each executive department and independ(3) problems encountered by consumers
generally, including commercial and trade ent regulatory agency and commission. Each
Office shall be directed and managed by an
practices which may adversely affect conAdministrator who shall be appointed by
sumers; and
(4) notices of Federal hearings, proposed
such agency.
and final rules and orders, and other perti(b) The Administrator of each office is
authorized to appoint within his office a
nent activities of Federal agencies that affect consumers.
Public Counsel and two Assistant Adminis(b) All Federal agencies which possess intrators, one for economics and one for comformation which would be useful to conplaint handling. The Administrator shall
to
codirected
sumers are authorized and
have such other professional and support
operate with the Director in making such
staff as are necessary to adequately repreInformation available to the public (to the sent within his agency the interests of the
from
not
exempt
is
information
extent such
consumers.
disclosure pursuant to title 5, United States
(c) Each Federal agency is directed to
Code, section 552).
provide sufficient funding within its budget
for its Office of Consumer Representation to
LIMITATIONS ON DISCLOSURES
enable it to carry out its functions under
SEC. 105. The Director shall not disclose
this title. The budget request for the Office
to the public or any State or local agency
of Consumer Representation shall be separewould
In
a
form
which
information
any
rately stated.
veal trade secrets and commercial or finanPOWERS AND DUTIES OF THE ADMINISTRATOR
cial information as described in section 552
obCode,
States
(b) (4) of title 5, United
SEC. 202. (a) Each Administrator shall be
tained from a person privileged or confidenresponsible for the exercise of the powers
tial unless the Director determines that the and the discharge of the duties of the Office
release of such information Is necessary to
of Consumer Representation within his
protect health or safety.
agency, and shall have the authority to
STUDIES
direct and supervise all personnel and activities thereof.
SEC. 106. The Director is authorized to
(b) In addition to any other authority
conduct, support, and assist research studconferred upon him by this title, the Adies, plans, investigations, conferences, demministrator is authorized, in carrying out
onstration projects, and surveys concerning
his functions under this title, tothe interests of consumers.
(1) accept voluntary and uncompensated
CONFORMING AMENDMENT
services, notwithstanding the provisions of
SEC. 107. (a) Section 5314 of title 5, United section 3679(b) of the Revised Statutes (31
States Code. is amended by adding at the
U.S.C. 665 (b));
end thereof the following:
(2) conduct conferences and hearings and
"(60) Director, Office of Consumer Afotherwise secure data and expression of
fairs.".
opinion;
(b) Section 5315 of title 5, United States
(3) perform such other administrative
Code, is amended by adding at the end thereactivities as may be necessary for the efof the following:
fective
fulfillment of his duties and func"(100) Deputy Director, Office of Consumer
tions.
Affairs.".
(c) Each Administrator shall be subject
(c) Section 5316 of title 5, United States
Code, is amended by adding at the end to the Civil Service and classification laws,
select,
appoint, employ, and fix the comthereof the following new paragraphs:
pensation of such officers and employees
"(135) General Counsel, Office of Conas
are
necessary
to carry out the provisions
sumer Affairs.
of this title and to prescribe their authority
"(136) Assistant Directors, Office of Conand duties.
sumer Affairs.".
FUNCTIONS OF EACH OFFICE OF CONSUMER
TRANSFER OF CONSUMER PRODUCT INFORMATION
REPRESENTATION
COORDINATING CENTER
SEC. 203. (a) The functions of each Office
SEC. 108. (a) All officers, employees, assets,
of Consumer Representation shall be toliabilities, contracts, property, and records
(1) represent and protect the interests
as are determined by the Director of the
of consumers before its agency to the extent
Office of Management and Budget to be emauthorized
by this title;
ployed, held, or used primarily in connection
(2) submit such reports as may be rewith the functions of the Consumer Product
quired by the Office of Consumer Affairs or
Information Coordinating Center in the General Services Administration are transferred its agency on measures to improve the operato the Office of Consumer Affairs and all tion of its agency in the protection and
functions of the Administrator of General promotion of the interests of consumers;
(3) obtain information and publish and
Services administered through the Consumer
Product Information Coordinating Center distribute material developed in carrying
out its responsibilities under this title in
are transferred to the Office of Consumer
order to inform consumers of matters of
Affairs.
interest to them, to the extent authorized
(b) (1) Except as provided in paragraph in this title;
(2) of this subsection, personnel engaged in
(4) receive, transmit to the appropriate
functions transferred under this section
bureaus, division, and persons within its
shall be transferred in accordance with ap- agency and make publicly available, con-
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sumer complaints to the extent authorized
in section 7 of this title;
(5) keep the Office of Consumer Affairs
fully and currently informed of all its
agency's activities substantially affecting
consumer interests, when asked or on its
own initiative;
(6) encourage meaningful participation
by consumers in the proceedings of its
agency; and
(7) perform such other related activities
as it deems necessary for the effective fulfillment of its duties and functions.
CONSUMER REPRESENTATION
SEC. 204. (a) Each Federal agency shall
keep its Administrator informed of all major proceedings and activities pending before
the agency which may substantially affect
an interest of consumers.
(b) (1) Whenever an Administrator finds
that the result of any proceedings or activity
before the agency may substantially affect
one or more interests of consumers, he may
(1) represent an interest of consumers as an
advocate in the proceeding or activity pursuant to section 5 of this title and (ii) request the agency for and assist in the preparation of a consumer benefit analysis pursuant to section 6 of of this title.
(2) When the Administrator makes such
determination, he shall issue publicly a written statement setting forth concisely the
reasons for his determination. Notwithstanding the foregoing, the Administrator
shall, upon petition in writing in a proceed-

ing by a substantial number of persons, re-

quest his agency for and assist in the preparation of a consumer benefit analysis
whether or not he has determined to represent an interest of consumers pursuant to
section 5.
(c) The Administrator shall have access to
all the information, data, and other materials customarily made available by his
agency to its staff: Provided, That where the
Administrator appears as a party in a proceeding under section 5, he shall be subject
to the agency's rules of practice and procedure generally applicable to other parties to
the proceeding. The Administrator may obtain information
from other agencies
through his agency or by independent request. When the Administrator makes an
Independent request, he shall be deemed a
"person" within the meaning of section 552,
title 5, United States Code. The Administrator shall be subject to laws governing public
disclosure of information applicable to any
officer or employee of his agency.
CONSUMER ADVOCACY
SEC. 205. (a) In any agency proceeding or
activity in which the Administrator has determined pursuant to section 4, to represent
an interest of consumers as an advocate, the
Administrator may:
(1) Pursuant to the agency's rules of practice and procedure of general applicability,
intervene as a party, appear as amicus, or
otherwise participate for the purpose of representing an interest of consumers in any
proceeding which is subject to the provisions
of section 553, 554, 556, or 557 of title 5,
United States Code, relating to administra-

tive procedure, or which involves a hearing
pursuant to the administrative procedural
requirements of any other statute, or which
is conducted on the record after opportunity
for an agency hearing, or which provides for
public notice and opportunity for comment.
In any such proceeding, the Administrator
may request the agency to issue and the
agency shall issue such orders as are authorized by the Federal agency's statutory
powers and rules of general applicability, for
the copying of documents, papers, and records, summoning of witnesses, production of
goods and papers, and submission of information in writing. The participation of the
Administrator in any proceeding shall not
affect the obligation of the agency conduct-
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may have reasonable time to submit comments and data to be considered by the
agency in its preparation of the consumer
analysis.
(f) The consumer impact evaluatidh shall
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in a manner that is designed to inform,
and that is able to be understood by, the
general public.
JUDICIAL REVIEW
SEC.
Nothing in this Act shall be conbe published in final form no later than strued 209.
as altering or affecting in any way
twenty days after announcement of the final either
the law governing the substantive
action taken by the agency; and the con- standards
or the scope of judicial review
sumer benefit analysis shall be subsequently
otherwise applicable to the agency proceedupdated upon request by the Administrator. ing or activity involved.
(g) The Administrator shall assist in the
AUrTHORIZATION FOR APPROPRIATION
preparation of the consumer impact evaluations and shall provide information to the
SEC. 210. For purposes of this title, existagency with respect to subparagraphs (1),
ing resources should be utilized to the great(4), and (6) of subsection (b) of this sec- est extent possible. However, there are
tion.
authorized to be appropriated such sums as
are necessary, not to exceed $300,000 per
CONSUMER COMPLAINTS
Office of Consumer Representation for the
SEC. 207. (a) Whenever the Administrator
receives from the Office of Consumer Affairs fiscal year ending June 30, 1976.
ceeding or activity as may be authorized by or from any person any complaint or other
Mr. TAFT. Mr. President, I advise the
law with respect to such agency. If the agency information which disclosesfails to comply with his request, it shall
(1) an apparent violation of any law ad- Senate at the outset that the yeas and
promptly notify the Administrator of the ministered by his agency or of any rule or nays have been ordered on this amendreasons therefor, and such notification shall
order of the agency relating to an interest ment.
be a matter of public record.
I do not expect to speak for more than
of consumers; or
(2) a commercial, trade, or other practice 5 or 10 minutes at the most. I am sure
CONSUMER BENEFIT ANALYSIS
SEC. 206. (a) If the Administrator deter- within the jurisdiction of his agency which Senator MCCLURE will have some few
is detrimental to an interest of consumers; remarks, and perhaps Senator THURmines to request a consumer benefit analysis
he shall, unless he determines that such
in a proceeding, he shall promptly transmit
MOND, another cosponsor, will have some
complaint
or information is
frivolous,
in
the
official
appropriate
the
to
his request
remarks as well.
agency, who shall comply with the require- promptly transmit such complaint or inforMr. McCLURE. Will the Senator yield
mation to the appropriate bureau, division, or
ments of this section.
unanimous-consent request?
(b)
The consumer benefit analysis re- person within the agency which has the au- for a
thority
to
take
appropriate
action.
The
agenMr. TAFT. I yield.
quested by the Administrator shall assess
cy
shall
keep
the
Administrator
informed
to
Mr.
McCLURE. I ask unanimous conin detailsent that the name of Senator BARTLETT
(1) the short- and long-term costs and the greatest practicable extent of any action
which
it
is
taking
on
complaints
transmitted
benefits to consumers, if any, of the agency
be added as a cosponsor of the amendby the Administrator pursuant to this secproceeding;
ment just passed.
(2) the short- and long-term costs and tion.
The PRESIDING OFFICER. Without
(b) The Administrator shall promptly nobenefits, if any, to other relevant interests;
objection, it is so ordered.
(3) the real costs to the public, if any, of tify producers, distributors, retailers, lenders,
Mr. TAFT. Mr. President, we have witdeveloping and administering or enforcing or suppliers of goods and services of all comaction taken by the agency in the proceed- plaints of any significance concerning them nessed for more than 10 years the strugreceived
or
developed
under
this
section
ungle of this deliberative body with a
ing;
(4) alternative means, if any, for achiev- less the Administrator determines that to do
simple idea. How can we proceed to have
ing the same or similar result sought by the so is likely to prejudice or impede an action, governmental bodies made more responinvestigation,
or
prosecution
concerning
an
agency in the proceeding, and a comparison
sive to the needs and desires of consumers
alleged violation of law.
of their benefits and costs to consumers as
(c) Each agency, with the assistance of the in the marketplace? This seemingly obwell as other competing interests; for puran endless
poses of this subsection, "alternative means" Administrator, shall maintain a public docu- vious question has spawned
shall include realistic alternatives, including ment room containing, for public inspection series of proposals, vehement arguments,
and highly divisive views The continuthose which require further action by a Fed- and copying (without charge or at a reasonable charge, not to exceed cost), an up-to- ing debate on S. 200 has ueen no exceperal agency or Congress;
(5) effect on productivity, competition, date listing of all consumer complaints of
tion.
any significance which the Office of Consumemployment, and supply and demand of imThis Chamber now has S. 200 before
er
Representation
or
agency
has
received,
arenergy;
including
materials,
portant
by
ranged in meaningful and useful categories, it. That bill responds to the question
(6) the relationship of the action taken to
once again proposing to establish a new
Federal, State, or local regulatory programs together with annotations of actions taken
or actions (including those not directly in- in respect thereto. Unless the agency, for independent bureau that will make its
views felt throughout the land by force
good cause, determines not to make any spevolved in the proceeding), and the need, if
cific complaint available, complaints listed of litigation with all other agencies. The
any, for more interagency coordination; and
shall be made available for public inspection
new response-as the old ones-perpetu(7) any other criteria specified by the Administrator or the Office of Management and and copying: Provided, Thatates the divisions of the Chamber that
(1)
the
person
complained
against
has had have plagued us before. To some of my
Budget or the General Accounting Office.
a reasonable time to comment on such com(c) When published in final form as specidistinguished colleagues the new bureau
fied by subsection (f), the evaluation must plaint and such comment, when received, is
is a Pariah. To others, it is a Dodo bird.
displayed together with the complaint;
be a product of the agency's independent
(2) the bureau, division, or person of the To me-and I believe to all of us-this
analysis of all relevant data, and shall disvehement polarization of the issues must
cuss the reasons for failing to take into ac- agency to which the complaint has been recount any responsible data submitted by the ferred has had a reasonable time to notify be a source of grave concern.
the
Administrator
what
action,
if
any,
it
inIf it is the will of the body to respond
(at
the
Administrator and interested persons
tends to recommend with respect to the com- meaningfully to the basic question of
hearing or otherwise) which is not included
within the analysis of the body of the con- plaint.
service to consumers, then let this be
PuBLIC PARTICIPATION
sumer benefit analysis, or for failing to choose
done. But let it be done in a way that
a proposed alternative course of action less
SEC. 208. (a) Each Federal agency shall resolves the acrimonious debate and
damaging to a significant consumer interest. review its rules of procedure of general apcurrent prob(d) A draft of the consumer benefit an- plicability, and, after consultation with the deals realistically with our
alysis shall be published no later than thirty Administrator, issue any additional rules lems in the curent world. I, for one, beway.
It lies in the
such
a
there
is
lieve
days after such time as public notice of the which may be necessary to provide for the
proceeding is given, except that a draft of Administrator's orderly intervention or par- substitute that I place before you today,
an evaluation requested pursuant to section ticipation, in accordance with this section, only after careful study and delibera4(b) shall be published within twenty days in its proceedings and activities which may tion.
of the request.
substantially affect the interests of conThe key to this new proposal-like the
(e) Each agency shall establish procedures sumers. Any additional rules adopted purquestion-is a relatively simple one. If
pursuant to whichsuant to the requirements of this subsection
(1) the Administrator may publicly re- shall be published in proposed and final the goal is to make the governmental
bodies-in their myriad forms-responquest views in specific matters identified
form in the Federal Register.
by him, and
(b) Any rules of procedure issued by any sive to consumer needs, then the govern(2) all interested persons (including inFederal agency pursuant to this section shall mental bodies must be dealt with directly.
terested Federal, State, and local agencies)
be published in a form and disseminated The solution cannot lie in the creation
ing such proceeding to assure procedural
fairness to all participants.
(2) With respect to any proceeding of this
agency not covered by paragraph (1) of this
subsection, or any other activity of his agency
which the Administrator determines may
substantially affect an interest or interests
of consumers, the Administrator may participate by presenting written or oral submissions.
(b) The Administrator may in the manner
prescribed by law apply for leave to intervene as a party or otherwise participate In
any civil proceeding in a Federal court which
involves the review or enforcement of an
action of his agency.
(c) When the Administrator determines
it to be in the interests of consumers, he
may request his agency to initiate such pro-
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of still another new bureaucracy, nor in
the concept that we can litigate ourselves
into a consumer utopia. Nor can it lie
in the spectacle of a monolithic mythical
Mr. Consumer authorized to speak on all
questions for all people-and therefore
intelligently to no one. Rather, the solution lies in finding simple ways to cause
agencies-all of the agencies which deal
with consumer interests-to consider and
balance service to our myriad needs in
the marketplace.
I want to emphasize that the best solutions to problems are often the simplest
and most direct. The advantage of my
proposal is that it goes directly to the
source of the problem-each of the agencies themselves. If all or even some of the
agencies have failed to give adequate
consideration to consumers, then these
agencies-not just those targeted by
some distant bureaucrat-should be required to focus the proper attention on
consumer interests. The overwhelming
majority of American consumers expect
this course of action and their expectations ought to prevail.
My proposal seeks to focus proper attention on consumer interests in three
basic ways. First, title II would establish
within each agency an independent office
of consumer representation. Each office
would have two ways to focus its agency
on consumer concerns: First, to advocate in agency proceedings, and second,
to demand that the agency address consumer issues by a consumer impact evaluation. Impact statements have proved
enormously valuable in requiring adequate consideration of environmental issues. A similar discipline in the consumer
field should prove equally valuable. Impact statements together with advocacy
where that is appropriate should provide
a more balanced, flexible and considered
approach to consumer protection. Some
circumstances may call for a balanced
consumer evaluation. Some for advocacy
of more narrowly and clearly identified
goals. The flexibility of the consumer offices to meet different problems in different ways is essential if we are to avoid
treating consumers as a bunch of sheep
willing to be spoken for by one super
Government litigator.
Second, my proposal would create consumer representatives who will be familiar with the problems of each agency,
as well as the industries they regulate. I
simply do not believe that one agencyno matter how well funded or even well
staffed-can obtain sufficient familiarity
with each agency's procedures, problems
and expertise to do consumers justice
and to avoid massive mix-ups even if we
were willing to face the horrendous
thought of a single bureaucracy with individuals divisions specializing in the
work of every part of Government. The
advantage of creating the representative within each agency itself is twofold.
It will have full access to all internal
agency information and will thus not
have to wage war to get it. And it will
be free of the bureaucratic entanglements of a super agency and thus be
motivated as an independent entity to
do the best job as it sees fit.
Third, my proposal would benefit the
course of agency litigation affecting con-
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sumer interests without at the same time
making litigation the sole avenue for
benefiting consumers. I think it obvious
that the present bill-no matter how
well-intentioned-will inevitably convert
much of Government into a litigation
free-for-all-a bonanza for lawyers, but
a nightmare for the agencies, the consumers-and, indeed, the public.
About the only people who really are
going to benefit by it, in my opinion, are
the attorneys hired by the Agency for
Consumer Advocacy and those hired on
the other side by the various agencies
already in existence, to answer the
charges brought by the Agency for Consumer Advocacy. That is an element of
the budget that has not been dealt
with in the authorizations and the discussion of the cost of this bill.
Some consumer issues no doubt will
require litigation for resolution. But let
us limit that kind of confrontation to the
circumstances that call for it. Life is too
short and government too complex to
look to litigation for solutions except as
a very last resort.
There is, of course, one possible advantage to a single agency. It should
theoretically, be able to avoid duplicate
or conflicting efforts. Title I incorporates
this advantage by creating a lean and
efficient Office of Consumer Affairs to
serve as a coordinating and policy body.
There are sound reasons for having some
entity with enough perspective and distance not to lose the forest for the trees.
The substitute is a responsible and
effective one. Those of us concerned with
recession, inflation and budget deficits,
will agree, I think, that it carries a sufficiently small price tag-under half of the
cost of the other one at the outset, and
I think the ultimate cost of the bill which
is not the substitute will be enormously
in excess of the original authorization
we are talking about.
Those of us concerned with the longrange problems of regulatory reform will
agree, I think, that it will do the least
damage to the regulatory process while
that reform is under study. It would, I
think, be a tragedy for study commissions to come to a workable set of recommendations only to find them inapplicable to the chaos that a new bureaucracy will create. And those of us genuinely concerned with agency sensitivity
to consumer problems, I think, will agree
that my proposal gives consumers the
voices-and I mean the plural voicesthey need and should have.
Finally, it is important, in closing my
remarks, to say something about accountability. A large bureaucracy has
difficulty being accountable to anyoneincluding consumers. That, I believe, is
what the discontent with agency action
is all about. Under the substitute bill,
each office would be accountable to the
agency head, who would have the ultimate responsibility to see to it that the
office did its job no matter how discomforting that might become at times.
Each office would also be accountable to
consumers-and this is just as important-because each office would have
fewer interests to represent and would
have a reasonable measure of independence.

This substitute bill will not make everyone happy in every respect. Perhaps
no bill on this subject ever could. But
it does accomplish the major goals that
may properly be sought-and it does so
without disruption and exhorbitant cost.
I would commend it to each of the Senators as a way to a middle ground that
will permit this body to resolve and rest
this perennial issue with responsibility
and community of purpose.
Let me make clear at this point, too,
that this bill is in no way a proposal of
this administration. The President has
indicated that he is against setting up,
even within the various respective 34
agencies that we have studied, which in
some way affect the consumer interest, what I would set up, a consumer
agency for this responsibility, with any
aditional personnel for this purpose. He
may be right, but I am afraid that, practically, he is not, because these agencies
are simply not doing the job today of
properly representing the consumers in
many instances. I think this aproach
can do it and should do it.
In regard to the administration's position, many of the objections that I have
to the bill which is not the substitute
are voiced in a letter from the Honorable
Casper Weinberger, Secretary of Health,
Education, and Welfare, dated May 12,
written to the distinguished Senator
from New Jersey, the Honorable HARRISON A. WILLIAMS, chairman of the Com-

mittee on Labor and Public Welfare.
Mr. President, I ask unanimous consent that this letter be printed in the
RECORD, along with a comment on the
particular effect of the Food and Drug
Administration of the legislation, as a
part of my remarks.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
SECRETARY

OF HEALTH, EDUCATION,
AND WELFARE,

Washington, D.C., May 12, 1975.
Hon. HaRRISON A. WILLIAMS, Jr.,
Chairman, Committee on Labor and Public
Welfare, U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: AS you know, the
Senate is considering S. 200, a bill to establish an agency for Consumer Advocacy. I

wish to express my strong opposition to this
measure since I feel such an agency is not
only an unnecessary layer of bureaucracy but

it also has the potential for adversely interfering with the work of the Food and Drug
Administration (FDA) and its efforts to protect consumer interests. In view of the government's increased awareness of consumer
issues and the extensive changes recently in-

troduced in our methods and procedures to
involve consumer advocates, there is no need
for such an agency.

Enclosed is a description of the major efforts underway in the FDA to be responsive
to the needs of consumers. It indicates that
consumer representation

and participation

is extensive throughout the operation of the
Agency. It further describes how the establishment of a consumer agency would tend to
interfere with the efforts of the FDA.
What most would-be intervenors are complaining about is that the institutions of
government are not presenting or consider-

ing original propositions which are being de-

veloped among private groups; the answer
is not to create another institution, but to
see to it that the barriers to private participation are eliminated and that there is adequate public participation and consumer

$

·
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representation within the governmental decision making process.
In recognition of this, President Ford has
directed the heads of all departments and
agencies of the Executive Branch to review
their procedures to make certain that consumer interests receive full consideration in
all Government actions. His guidelines for
this review are two: that all consumer Interests should receive a fair chance to be heard
in the Government decision making process;
and that the costs and administrative requirements of Federal rules and regulations
on the private sector should be held to a
minimum.
If a consumer agency is established, I am
fearful that it would inject itself into proceedings without regard to the program responsibilities of other agencies and would
have adverse effects on the work we are attempting to accomplish.
I therefore urge that we be given an opportunity to proceed instead along the lines
of regulatory reform outlined by the President in his October 8, 1974, Economic Message to the Congress and his letter of April
17. 1975, to Congressional Leaders.
Sincerely,
CASPAR W. WEINBERGER,

Secretary.
THE FOOD AND DRUG ADMINISTRATION AND
CONSiMER ADVOCACYAGENCY LEGISLATION

(S. 200)

May 14, 1975
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4. At FDA's request, the Department of
Justice does not challenge the "standing" of
citizens to challenge FDA actions in court.
We are willing to allow our actions to be
tested upon the merits and believe that any
citizen has the right to take us to court and
secure such a test.
5. The FDA is closely monitored by consumer advocates and the press. FDA's freedom of information policy and open calendar
have made it quite easy for consumers to
question agency decisions. An extensive number of consumer advocates watch FDA on a
full-time basis and take full advantage of
their rights to participate in FDA proceedings
and to obtain information about FDA activities.
6. The Federal Advisory Committee Act has
helped open advisory committee proceedings
to consumers. This provides a significant opportunity for consumer participation in FDA
proceedings.
7. The PDA's official publication, FDA
Consumer, has become a more consumer-oriented magazine in which many articles appear presenting information directly useful
to consumers. Similar efforts have been made
to make FDA's pamphlets and publications
more understandable by consumers. The
agency's films, such as the award-winning
"Read the Label," have further enhanced
FDA's consumer education and information
programs.
8. FDA has long had consumer affairs officers in its regional offices who work directly
with consumer groups around the country.
Any consumer can complain directly to FDA,
and many complaints are the subject of follow-up investigations. In this manner, FDA
has been a pioneer in its use of consumer input to aid the agency in carrying out its

EXHIBIT 1
CONSUMER REPRESENTATION ACT OP 1975
(Section-by-section analysis)
TITLE 1
Section 1
Section 1 creates an Office of Consumer
Affairs (OCA) in the Executive Office of the
President, and provides for staffing consisting of a General Counsel and not more than

five additional officers.

Section 2
Section 2 is basically a housekeeping provision, granting OCA, among other things,
the power to hire employees, employ experts
and consultants, appoint advisory committees of private citizens and federal and local
government officials, and to designate representatives to serve on liaison committees coordinating federal and local consumer programs and activities. Section 2 also directs
the OCA to prepare for Congress and the
President an annual report describing the
activities of the OCA, the major federal actions affecting consumers, the effectiveness
of the federal agencies in protecting the interests of consumers and the consumerrelated assistance given by the OCA to the
federal agencies.
Section 3
Section 3 sets forth the basic responsibilities of the OCA. Aside from giving consumer
advice to the President, the most important
of these responsibilities, set forth in § 3(b)
(1), is to oversee and coordinate the activities of the individual Offices of Consumer
Representation established by Title II in
each of the federal agencies. This Section
also directs the OCA to act as a clearinghouse for consumer complaints (§ 3(b) (8)),
and to publish a consumer register setting
forth the time, place and subject matters of
actions by Congress, the federal agencies and
the federal courts affecting consumers. The
Section sets forth numerous other oversight activities-including a direction to en-

An Agency for Consumer Advocacy is not
needed.
The consumer movement of the 1960's and
1970's has made Federal agencies fully sensitive to the interests of consumers in their
proceedings. There is now under way an
effort to reform those Federal rate-making
agencies-such as the Interstate Commerce mission.
and the Civil Aeronautics DELETERIOUS IMPACT OF BILL ON FDA ACTIVITIES
Commission
Board-whose decisions in the past have
1. Section 4(c) of the bill provides that
sometimes tended to increase prices for con- upon request by the administrator of the
sumers. Such reform is more effective than agency each Federal agency is authorized and
merely providing an institutional spokesdirected to make its services, personnel, and
courage application of new technology (§ 3
man for consumers to try to counteract the facilities available to the greatest practicable
(b) (11)) and development of informal disforces promoting higher prices.
extent within its capability to the Agency for
pute mechanisms-which underscore the polMany other Federal agencies, including Consumer Advocacy. FDA would probably be
icy-making as opposed to the detailed adFDA, have done much to involve consumers
a leading target for requests by the Agency
ministrative role to be played by the OCA.
in their programs and improve exchanges of
and it should be emphasized that FDA someinformation with consumers. The following times lacks adequate staff and facilities to
Section 4
are among many developments in FDA which
perform its own mission, much less to take
Section 4 establishes a separate authority
have helped bring consumers into its decion extra work on behalf of the Agency for
and direction for the OCA to act as an insion making processes:
Consumer Advocacy. Such redirection of staff formation coordinator, collecting, assembling
1. Private citizens, consumer organizations,
effort would seriously and adversely affect
and digesting for consumers information afand consumer advocates participate directly
fecting them as it can be gathered from all
FDA operations.
in FDA proceedings. This involvement will
sources.
Advocacy
for
Consumer
Agency
2.
An
be made even more meaningful by the
Section 5
given any special rights above
agency's new procedural regulations, which should not be
and beyond any other citizen or group that
Section 5 limits the authority of the Diclarify the ground rules for participation in
FDA
preceeding.
in
an
to
participate
wants
rector to disclose trade secrets and other
our proceedings by all interested parties, inFor the most part, S. 200 grants the Agency
commercial or financial information except
cluding consumers. All citizens can petition
the same rights that any other party when he determines disclosure to be necesFDA to take action and, as interested par- only
seems
to
section
6(f)
have.
However,
would
sary to protect consumer health or safety.
ties, are eligible to make appearances before
to
Section 6
the Agency and participate in its proceedings. authorize the Administrator of the Agency
2. Each of the classification panels for request a Federal agency to issue subpoenas
Section 6 authorizes the GCA to conduct
on behalf of the Agency in cases where other and support consumer research and investiFDA's massive product reviews-over-theprivate parties may not have such a right. gations.
counter drugs, biological products, and medical devices-has as a nonvoting member a This seems to give extraordinary rights to
Section 7
the Agency.
representative of consumers interests, as well
Section 7 contains housekeeping conformas a nonvoting representative of industry ining
amendments
for other statutes.
Mr. TAFT. Mr. President, I ask unaniterests, who play an important role in the
Section 8
mous consent that there also be printed
deliberations of these committees. These
Section 8 transfers the functions of the
consumer and industry representatives may at the close of my remarks a section-byConsumer Product Informations Coordinatattend even the closed session of the panels.
section analysis of the bill.
ing Center in GSA to the OCA.
FDA established a unique procedure for seThe PRESIDING OFFICER. Without
lection of these representatives whereby the
Section 9
objection, it is so ordered.
consumer groups make nominations and asSection 9 authorizes an appropriation of
[See exhibit 1.]
sist in selecting the representative.
$4 million for the first fiscal year.
Mr. TAFT. I also wish to call to the
3. The new National FDA Advisory ComTITLE II
mittee is another important mechanism for
attention of the Senators that there has
Section 1
obtaining views of the public in FDA actions. been put on their desks a copy of the
This Committee was a consolidation of sevSection 1(a) establishes an Office of Conamendment before them, in the nature
eral prior advisory committees and can give
sumer Representation within each agency.
FDA guidance on difficult benefit-risk judg- of a substitute, called the Consumer
The definition Section In the beginning of
ments the agency must make in which con- Representation Act of 1975.
the bill (§ 3(8)) defines federal agency to
sumer views are important.
I yield the floor.
mean any executive department or independ-
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will be treated as any other party for purposes of discovery and litigation. The provision thus assures that the OCR will have
(OCR) in each of the major executive depart- no greater rights than any other litigant and
ments to act as the consumer representative the agency proceedings. Finally, subsection
(c) authorizes the OCR to request inforfor all the activities of each individual
agency acting within the major departments. mation from any other federal department or
agency in the same manner as any private
would
DOT
For example, the OCR for the
person-thus having "discovery" rights vishave responsibility for the FAA, the NHTSA,
a-vis the rest of government that are no
etc.
Section 1(b) authorizes each OCR to hire less or greater than individuals outside the
agency-again whether they be private or
a Public Counsel and two assistant adminpublic interest groups.
istrators, one for economics and one for complaint handling. Section l(c) requires the
Section 5
indethe
and
departments
major executive
Section 5 spells out the OCR's advocacy
pendent regulatory agencies to provide suf- role in greater detail.
ficient funding-to be specifically requested
Section 5(a), for example, authorizes the
in budget requests-within their budgets for
OCR to intervene as a party in any public
the OCR. In this connection, Section 10
hearing pursuant to its agency's general
directs the departments and regulatory rules of practice and procedure, and directs
agencies to utilize existing resources as much the agency to grant any discovery requests of
as possible, and in addition authorizes an the OCR that are appropriate under its genappropriation not to exceed $300,000 for each
eral rules of practice. This provision thus
OCR.
ensures parity of treatment. The provision
Section 2
also (§ 5(a) (2)) authorizes the OCR to parSection 2 is a housekeeping provision au- ticipate in informal activities that are not
public hearings and that affect consumers
thorizing the OCR to hire officers and employees, to conduct conferences and hearings by presenting written or submissions.
Section 5(b), the judicial review provision,
and to perform such other administrative
authorizes the OCR to apply for leave to inactivities as may be necessary for the effectervene as a party or to participate in some
tive discharge of the OCR's duties and funclesser status (such as an amicus) in court
tions. It is contemplated that the OCR will
actions brought to review an action of its
be held accountable for the performance
department or regulatory agency. This proof its duties by the head of the executive
vision does not permit the OCR to initiate
department or independent agency in which
a review action itself, and it preserves the
it is established.
reviewing court's inherent power to refuse
Section 3
intervention where inappropriate, as in a
Section 3 sets forth in general terms the situation where the OCR had not particifunctions of each OCRpated as a party in the agency proceeding on
To represent and protect the interests of
review.
consumers before its agency;
Section 5(c) authorizes the OCR to reTo publish information of interest to
quest its agency or department to initiate
consumers;
To submit reports to the executive de- proceedings and activities, and to be given
notice of the reasons for failure to do so.
partment or agency in improving consumer
Section 6
protection activities, and to transfer to the
appropriate divisions and bureaus therein all
Section 6 sets forth the consumner benefit
consumer complaints received;
analysis provisions in more detail. EssentiTo coordinate with the OCA and keep it
ally, the provision requires an executive defully informed of its own activities; and
partment or independent agency to comTo encourage consumers to participate in mence preparation of a consumer benefit
the proceedings of its department or agency.
analysis on demand by the OCR (§ 6(a)) and
to assess in that analysis the short- and longSection 4
term costs and benefits of the action proSection 4 constitutes what is essentially
posed
to consumers, the real costs of enforcethe core provision of Title II and indeed the
ment and administration, alternate means
entire bill. It establishes the basic framefor
achieving
the same goals, the effects on
work within which the OCR is to operate to
provide consumer representation before the productivity and competition, and the relationship of the proposed action to other govexecutive
departments and independent
ernmental activities. The provision requires
regulatory agencies.
further
that the analysis be published first in
Section 4(a) requires at the outset that
draft form (§ 6(d)) so that all interested
each department and regulatory agency inpersons
can comment (§6 (d)), and that it
form the OCR of all major proceedings and
activities which are pending before them and be published in final form no later than 20
which may substantially affect an interest of' days after announcement of the final agency
action ( 6(f)).
consumers. Because the OCR resides within
Section 7
each agency, it is in effect privy to activities
of the agency which affect consumers.
Section 7 makes provision for the handling
Section (b) establishes this basic inde- of consumer complaints and for establishpendence by granting the OCR two basic ment of public document repositories. Each
tools-authorizing the OCR to represent an
OCR is to take responsibility for complaints
interest of consumers as an advocate and relating to its agency or department.
to demand that the agency prepare a conSection 8
sumer benefit analysis. This provision reSection 8 deals with public participation,
quires that the OCR carefully consider in
authorizing departments and agencies to
light of all the circumstances which tool it
will use by publishing the reasons for any issue additional rules of practice to provide
action it takes. The provision also provides for orderly participation in its proceedings
and activities by the OCR (§ 8(a)) and by
that on application by interested personsthe public at large (§ 8(b)).
private interests or public interest groupsthe OCR shall in any event require and assist
Section 9
in the preparation of a consumer benefit
Section 9 provides that the bill itself is not
analysis.
intended in any way to alter the governing
Section 4(c) provides specifically that
law and standards otherwise applicable to
each OCR shall have complete access to all agency actions.
information made available to the staff of
Section 10
the agency itself. Section 4(c) also provides,
however, that if the OCR chooses to interSection 10 is the appropriation provision
vene as a party in a proceeding before the discussed above in connection with § 1 of
agency, it will lose this complete access and Title II.
ent regulatory agency or commission of the
U.S. This means in effect that there will be

only one Office of Consumer Representation

14309

Mr. THURMOND. Mr. President, I
rise in support and am pleased to cosponsor the amendment of the senior
Senator from Ohio, which is in the nature of a substitute for S. 200.
This proposal is a sound and responsible one, unlike S. 200, which I cannot
support in its present form. The amendment of the Senator from Ohio recognizes the diverse nature of consumer
interests. Furthermore, it does not create
an all-powerful super-agency, which
could arbitrarily pick and choose the
consumer interest it desires to pursue.
I am backing this proposal because it
is far more fiscally responsible than S.
200, which would cost the taxpayers an
additional $60 million over the next 3
years. It is my understanding that this
amendment carries a price tag for fiscal
year 1976 of approximately $4.3 million,
of which more than half is already in the
President's budget. I think the President
would be far more willing to accept this
proposal, because of its much lower cost
and because it does not have many of
the other objectionable features of S. 200.
The concept contained in this amendment of a consumer representation office
within each existing Federal agency is a
good one. These various consumer representation offices would be coordinated by
the Office of Consumer Affairs, which
would be given statutory authority within the executive office of the President.
Each consumer representation office
would have the advantage of thoroughly
understanding the unique functions and
programs of the Federal agency with
which it is alined. Yet, each consumer
office would be free to vigorously advocate the position of consumers in any
proceeding of the parent agency. Furthermore, the offices of consumer representation would be empowered to request
an economic analysis of proposed agency
actions to determine the benefit or cost
to the public. If necessary, the offices
could petition to participate in Federal
civil court proceedings involving actions
of the parent agency. Additionally, the
consumer representation offices would be
able to act on consumer complaints and
resolve consumer problems.
I think this proposal is a major step
in the right direction to make the consumer voice heard within the Federal bureaucracy. Significantly, it would accomplish this desirable end without greatly
adding to the Federal bureaucratic complex, without creating an expensive, allpowerful new agency, and without tread-

ing on the rights of private businesses.
I sincerely hope that my colleagues in
Congress will see the wisdom of this proposal and the many faults of S. 200. If
they carefully evaluate both, I believe
they will wisely choose to support this
amendment.
Mr. McCLURE. Mr. President, I rise
in support of the substitute which has
been offered by the Senator from Ohio
and was cosponsored by Senator TIHRMOND and myself. I do not think any
of us questions the fact that consumer
interests sometimes have not been adequately represented before some of the
Federal agencies. I am certain, as has
been said before, that the pending legislation is a move in the direction of
making certain that Federal agencies
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take adequate notice of the consumer
interest in the decisions that are pending before those Federal bureaus and
agencies. What many of us fear in the
pending legislation is the creation of
an independent administrator in an independent agency accountable to no one
at all.
I think the people of this country are
getting sick and tired of a government
bureaucracy which operates without any
lines of authority or responsibility. They
are sick and tired of writing to their
congressmen to find out why something
happened to them or did not happen to
them in the inner workings of a Government agency whose civil servants are
almost faceless and oftentimes cannot
be found.
I know that before I was elected to
Congress, some 9 years ago, I always
assumed that those decisions which were
not made at the local level were made
upstairs somewhere, and I, as an individual citizen, could find the local people
where those local decisions were made.
But if it were more than just a simple
little question to be asked and answered,
it was referred somewhere in the bureaucracy and I could never find out
where. I assumed that, once I got elected
to Congress, I would go to the top of
the agency and I would find out where
those decisions were made.
It will come as no surprise to any
Member of this body that that is not
the way it works, either. If it is a broad,
general policy decision, yes, we can find
out who made that policy decision by
going to the head of the agency or the
bureau. But if it is one of those difficult
questions that is neither a broad policy
question nor a simple individual question
that is answered on the local level, it is
neither decided at the top nor at the bottom; it is decided somewhere in that
great mass of the Federal Civil Service,
which has no visibility and no accountability to the people that it governs.
That is why many of us are concerned
about creating not just another bureaucracy, but another bureaucracy that is
accountable to no one. The problems that
we have had in terms of the service of
this Government to the people that it is
supposed to be concerned with and serving become even more remote, even more
mysterious. I think the people of our
country have had enough of that. They
want us to move in the other direction,
not move in terms of building less accountability into the system. They want
to know what their Government is doing
and why. They want to get to the civil
servant who made the decision and discuss their problem. We are building here,
under the pending bill, a bureaucracy
that removes Government even farther
away from them.
If we need a couple of examples of
what I am talking about, if one says,
it cannot happen because this is consumer representation, well, who was it
who decided that we ought to have a
seatbelt interlock. It was not Congress.
Congress mandated safety. We made the
broad, general policy decision, and some
bureaucrats mandated the seatbelt interlock. And what did the consumers of
this country say? "We don't want it."
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Congress had to come back in, then, duck the issue; when a consumer has a
afterward, and on a very specific and problem, we can say, 'That is not our
very narrow issue repeal the action that fault, we have no responsibility, take it
had been taken under a delegation of to the Consumer Advocacy Agency.'" It
is a neat way for us to shirk our own
authority from Congress.
That will be multiplied a hundred responsibility.
The substitute does not offer that. It
times over if the pending legislation is
simply provides that we, in the discharge
passed.
of
our own responsibilities, are going to
Another example was the one we
sought to correct, and I hope did correct, try to see that the agencies and bureaus
in the amendment just adopted which I function as they were intended to, and if
offered with regard to ammunition. Con- they do not, then to come back to us; it is
gress had specifically said, "We will not, our fault. That I believe the voters have
under consumer product safety, get into a right to expect of us, and I hope when
the business of firearms or ammunition the Senate acts upon this substitute it
controls." Yet in spite of that specific will keep that fact in mind, and that we
decision by Congress, the bureaucracy, will not, then, create another layer of
under the prodding of a court interpret- bureaucracy outside of the checks and
ing the language, I think, erroneously, balances of this Government, but stay
but nevertheless under the prodding of strictly within them-at least, certainly,
a court, looked into an area where Con- no farther outside than they are algress had said, "You will not go," and ready.
For that reason, I hope that the Senthe result was that again Congress had to
act to remove an abuse of the authority ate will adopt the proposed substitute.
The PRESIDING OFFICER. The queswhich was gathered unto itself by a bureaucracy, under the prodding of a court tion is on agreeing to the amendment of
the Senator from Ohio.
in this particular instance.
Mr. RIBICOFF. Mr. President, basicalI think the issue is that of accountability. How do we find the person respon- ly the Taft amendment is similar to the
sible for a decision in a bureaucracy that Pearson amendment, that the Senate
voted on and defeated overwhelmingly an
has grown like Topsy?
There are problems in consumer hour or so ago. I would set up a consafety. There are problems in consumer sumer office in each and every agency
responsibility, and in the responsibility and department. These offices would not
of businesses and Federal agencies to- be able to have the independence necessary to adequately represent the interests
ward the consumers of this country.
What we seek under the amendment of consumers. As part of an agency or
is a different approach to that problem, department they would be subject to the
and I think a more responsible approach same pressures and problems which preto the problem, by seeking to see that vent the agencies themselves from repthe agencies themselves live up to their resenting consumer interests.
Further, it would be very wasteful beinherent responsibilities by directing and
structuring their own internal machin- cause it would create perhaps 30 to 35
new
bureaucracies in the Government,
ery to do the job that ought to be done.
I have a great deal of respect for the and there would be great duplication with
sponsors of this legislation, the concerns no coordination.
The ACA will be able to get an overview
that they express, and the concerns that
they are responding to, but I really be- of consumer problems that these individlieve that the attempt to create a new ual officers would not, These officers
lack
information-gathering
bureaucracy to oversee the old bureauc- would
racy is a recognition of the failure of the powers.
The Senator from Ohio asks $300,000
Congress of the United States to do its
job; because if the regulatory agencies for each office and an addition $1.5 million
for the Office of Consumer Affairs.
are not doing their jobs, if these independent bureaus and agencies of the In fact, a $300,000 budget is really too
Government are not properly responding small to accomplish anything meaningto the consumer interests in this country, ful. A meaningful sum would have to be
that is our fault because we are so busy about $1 million in each and every
passing new laws we will not take the agency or bureau. This would be far more
time to find out how the old ones are costly than the ACA.
Mr. President, I oppose the Taft
working.
Now, rather than try to find out how amendment.
Mr. TAFT and Mr. McCLURE adthe old ones are working, we are going
to pass a new one and pass the buck to a dressed the chair.
The PRESIDING OFFICER. The Senwhole new bureaucracy, to take the responsibility which the people of the ator from Ohio.
Mr. McCLURE. Mr. President, will the
United States elected us to discharge.
That is why I support the amendment Senator from Ohio yield to me for a
in the nature of a substitute which has minute,
Mr. TAFT. I will be glad to yield to the
been offered by the Senator from Ohio, Senator from Idaho.
because I think it is our responsibility
Mr. McCLURE. Mr. President, I yield
and within the area of our own respon- time from my own time on the substitute.
sibility and accountability to the milI think is only one other factor that
lions of people who individually voted might be mentioned, and that is that
for those of us who serve here to see that while we speak now as though we are
the regulatory agencies work, rather acting for the consumers, a recent inthan saying, "We give up; we cannot dependent survey indicates that 75 per
make them work; we are going to create cent of the people of the United States
a new bureaucracy to take over our re- are opposed to the action that we are
sponsibility so that once again we can taking.
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Just as they said after the fact they
did not want the seatbelt interlock, just
as they have said after the fact that they
did not want the Consumer Product
Safety Commission involved in the ammunition ban, they are telling us now
before we act they do not want us to
do what we are about to do.
They have indicated in the same survey that 80 percent are in favor of regulatory reform as an alternative to the
creation of a new bureau, and that is exactly what the Taft substitute does.
I think we would be acting in concert
with what the people want in this country if we adopt the substitute, and I
think the opposite of what they want if
we adopt the pending bill.
Mr. TAFT. Mr. President, I do not
want to get into a protracted debate at
this late hour on this issue. I think that
Senators have thoroughly examined it.
Replying to the remarks of the distinguished chairman of the committee, I
would point out that really it is not a
question of getting way from activity
relating to consumers in the various departments. Either way we are going to
have it.
The only question is whether we are
going to have the various respective departments, which are now charged with
an area of regulation and responsibility
in our Government, acting for the consumers or against them.
We would have an agency for consumer advocacy to look into the respective departments to oppose them on the
positions they are taking, and to tell
them they have to take a certain stance.
They are going to build up a bureaucracy
within their own house anyway with a
whole bunch of lawyers, as I mentioned
before, all designed to answer and to defend themselves against the attacks of
the consumer advocacy agency.
This, to me, is a totally futile process.
Inevitably it is going to lead to budget
expenditures in the neighborhood of
what we are talking about in setting up
the various respective offices within the
already existing Government departments.
The total cost, of course, of the bill in
the authorization that is already admitted, as I understand, by the committee, because of the amendment they accepted yesterday, is a $68 million figure
over a period of 2 years.
The cost by any calculation of the
figures that we have given on the setting
up the agencies within the various departments already existing, plus the independent office in the White House,
would be something in the neighborhood
of $11 million per year. So that we do
have, even at the outset, half of that cost.
I do not say that all of that has to actually come out of the current budget or
be added onto the current budget. I believe in many of these departments existing responsibilities within the agencies
can be cut back, and ought to be cut
back, and that we ought to force the various departments involved which have, in
some instances, excessive budgets in the
regulatory field, or that are carrying out
duties that are totally unnecessary and
CXXI-
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meaningless insofar as consumers are
concerned, in fact, sometimes inimical to
the consumers, such as my criticism of
the ICC to use their budgets to set up
the independent actor for the consumers
within their own agency from already
existing budgets.
So I do not think the cost picture is
exactly as has been represented, and I
feel we have here a viable substitute and
one that would in the long run be far
greater in the interests of the consumers
than the bill that is before us without the
substitute.
What I fear is, and I do not see any
reason why it should not be true, if we
set up this independent Consumer Advocacy Agency and it does not work the
way we think it should, then within 3
or 4 years we will see it back here in the
Congress trying to set up another agency
so it can police the Agency for Consumer
Advocacy.
Mr. President, I yield the floor.
The PRESIDING OFFICER. The question is on agreeing to Mr. TAFT'S amendment (No. 404) in the nature of a substitute.
The yeas and nays have been ordered,
and the clerk will call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BAYH), the Senator from Indiana (Mr.
HARTKE), the Senator from Illinois (Mr.
STEVENSON),

and the Senator from Mas-

sachusetts (Mr. KENNEDY) are necessarily absent.
I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.
I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH), and the Senator from Illinois
(Mr. STEVENSON) would each vote "nay."

Mr. GRIFFIN. I announce that the
Senator from New York (Mr. BUCKLEY),

and the Senator from Maryland (Mr.
MATHIAS) are necessarily absent.
The result was announced-yeas 28,
nays 64, as follows:
[Rollcall Vote No. 179 Leg.]
YEAS-28
Allen
Eastland
McClure
Baker
Fannin
Nunn
Bartlett
Garn
Scott,
Beall
Goldwater
William L.
Belimon
Griffin
Stennis
Brock
Hansen
Taft
Byrd,
Helms
Talmadge
Harry P., Jr. Hruska
Thurmond
Laxalt
Curtis
Tower
Dole
McClellan
Young
Abourezk
Bentsen
Biden
Brooke
Bumpers
Burdick
Byrd, Robert C.
Cannon
Case
Chiles
Church
Clark
Cranston
Culver
Domenici
Eagleton
Fong
Ford
Glenn
Hart, Gary W.
Hart, Philip A.
Haskell

NAYS-64
Hatfield
Hathaway
Hollings
Huddleston
Humphrey
Inouye
Jackson
Javits
Johnston
Leahy
Long
Magnuson
Mansfield
McGee
McGovern
McIntyre
Metcalf
Mondale
Montoya
Morgan
Moss
Muskie

Nelson
Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Scott, Hugh
Sparkman
Stafford
Stevens
Stone
Symington
Tunney
Weicker
Williams

NOT VOTING-7
Bayh
Buckley
Gravel

Hartke
Kennedy
Mathias

Stevenson

So Mr. TAFT'S amendment (No. 404) in
the nature of a substitute was rejected.
Mr. RIBICOFF. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.
Mr. PERCY. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 431

Mr. HRUSKA. Mr. President, I call up

my amendment No. 431.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk proceeded to read
the amendment.
Mr. HRUSKA. Mr. President, I ask
that further reading of the amendment
be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 42, between lines 7 and 8, insert
the following:
(c) Notwithstanding any other prc vision
of law, authority and jurisdiction to restrict,

limit, regulate or condition, or any measure
having the effect of restricting, limiting,
regulating or conditioning the manufacture,
sale, possession, or use of firearms, ammunition, or any components of ammunition, including (without limitation) black powder
and gun powder, shall be vested only upon
and by legislation expressly and specifically
providing for its applicability to such fire-

arms, ammunition, or any component of ammunition, including (without limitation)
black powder and gun powder.

Mr. HRUSKA. Mr. President, amendment No. 431 to S. 200, would provide
that any measure having the effect of
restricting, limiting, regulating, or conditioning the manufacture, sale, possession, or use of firearms, ammunition, or
any components of ammunition, including black powder and gun powder, can
be vested only by specific and express
legislation enacted by the Congress.
My amendment would go beyond that
of the amendment offered by the Senator
from Idaho in that it would require positive legislative action by the Congress
before any measure, including the pending bill, can confer authority to regulate
the sale or manufacture of firearms or
firearm ammunition, or ammunition, or
ammunition components. Absent affirmative action by the Congress, no regulatory action by any Federal agency in
this area, notwithstanding existing law,
could be exercised contrary to express
statutory authority and the intent of the
Congress.
The Consumer Product Safety Commission, established by the Congress in
May 1973, has recently become involved
in the regulation of handgun ammunition. Its involvement is fraught with difficulty and controversy, and at the present time is subject to judicial interpretation and administrative review. Let me
briefly summarize the status of this
matter.
In June 1974 the Consumer Product
Safety Commission received a petition
from the Committee for Handgun Control, Inc., to ban the sale of handgun am-
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parties to the action. The Consumer
Product Safety Commission did not file
papers concerning these motions.
Additional motions filed by the three
parties included those which would have
had the court vacate the order that the
Commission undertake a consideration of
the merits of the petition. The motions
intervene were denied on February
to
Nevertheless, the Commission does not be14, 1975, by Judge Flannery. The motions
lieve that Congress, in establishing the Commission and transferring to it the authority to vacate were not considered since the
to administer the FHSA, intended to confer
intervention was denied.
upon the Commission the authority to ban
In addition, a number of bills have
handgun bullets as requested by and for the been introduced in the Congress to proreasons cited by the petitioner. This belief
hibit the Consumer Product Safety Comis based upon a careful review of the provimission for restricting the sale or mansions of the Federal Hazardous Substances
Act and its legislative history. The practical ufacture of firearms or ammunition.
effect of the requested ban on handgun bul- These bills include S. 143, sponsored by

munition to the general public. The
Commission decided on September 5,
1974, to deny the petition on the grounds
that it did not have technical jurisdiction
over handgun ammunition. In denying
the petition of the Committee for Handgun Control, Inc., the Commission
stated:

lets, if successful, would be a virtual ban of
handguns. There is clearly no authority
under any act which the Commission administers to regulate handguns.

the Senator from Idaho (Mr. MCCLURE),

and S. 1007, sponsored by the Senator
from Kansas (Mr. DOLE). Each of these
measures prohibits the Consumer ProdU.S. District Judge Flannery, however, uct Safety Commission from issuing any
overruled this decision and held, on regulations or orders restricting the sale
December 19, 1974, that the Commission or manufacture of firearms, firearm ammust consider the petition on its merits. munition or ammunition.
Mr. President, I want to register strong
See Committee for Handgun Control,Inc.
v. Consumer Product Safety Commission, opposition to the rulings of Judge Flanet al., Civil Action No. 74-1387 (D.O.C.). nery that: First, the Consumer Product
In reaching his decision Judge Flannery Safety Commission has jurisdiction and
authority to ban handgun bullets, and
allowed thatsecond, that Congress has failed to exIf the Commission remains convinced that
Congress would object to the Consumer Prod- press its clear intent not to confer this
authority on the Consumer Product
uct Safety Commission giving consideration
to the merits of plaintiff's petition, the proper Safety Commission by enactment of the
course is for the Commission to seek clarifi- Consumer Product Safety Act-Public
cation from Congress. (supra)
Law 92-573. It is only through a tortured
In addition, the Office of General interpretation of the statutory provisions
Counsel, Consumer Production Safety and legislative history that Judge PlanCommission, in responding to a request nery reaches these conclusions.
OBJECTION TO THE COURT'S RULING
by the Commission for a memorandum
With regard to the first finding of
on the question of handgun bullets as a
"hazardous substance," recommended Judge Flannery that the Consumer Prodthat the Commission decide that it has uct Safety Commission has jurisdiction
jurisdiction over handgun bullets. The over handgun bullets, I must respectfully
Commission, however, meeting on Sep- object to that conclusion. In his opinion,
tember 6, 1974, rejected that recommen- Judge Flannery pursues the following
dation and stated that in its view, Con- line of reasoning to reach his result.
gress had not "intended" to confer upon First, under the Federal Hazardous Subthe Commission the authority to ban stances Act-Public Law 86-613-spehandgun bullets as hazardous substances. cifically 15 U.S.C. 1261(f) (1) (A), a hazAs I have indicated, however, Judge ardous substance is defined as:
(A) ny substance or mixture of substances
Flannery rejected the Commission's
finding and looked to a "plain reading of which . . (v) is flammable or combustible,
or
(vi) generates pressure through decomthe statute" test to decide against the position,
or other means, if such subCommission. He also ruled that the Com- stance or heat,
mixture of substances may cause
mission reconsider the petition on its substantial personal injury or substantial
merits. To comply, the Commission, on illness during or as a proximate result of any
February 14, 1975, published the petition customary or reasonably foreseeable handling
in the Federal Register and solicited writ- or use, including reasonably foreseeable inten comments from all interested persons gestion by children. (15 U.S.C. 1261(f)(1)
and groups for a period of 60 days. In the (A)).
period between February 14 and April 15,
Utilizing section 1262 of the Hazardous
1975, the Commission was inundated Substances Act, the court then concludes
with letters and comments from respect- that the administrator of the act, forable citizens who registered their opposi- merly the Secretary of Health, Education to the court's decision on handgun tion, and Welfare but now the Consumer
ammunition regulation. I know this is Product Safety Commission, has authortrue because I have received hundreds of ity to determine which substances meet
letters and postcards expressing opposi- the definition of "hazardous substance"
tion to the decision and also copies of pursuant to the statute.
letters sent to the Commission. I am sure
The court then proceeds to reason that
that many of my colleagues in the Senate the administrator of the act, on his own
have received similar letters, both in initiative, investigated the question of
number and in opposition to this ruling. whether small-arms ammunition qualiMr. President, subsequent to Judge fied as a hazardous substance, and deterFlannery's December 19 ruling, Con- mined that it did. He then issued a regugressman JOHN D. DINGELL of Michigan, lation to the effect that a narrow labeling
Senator TED STEVENS of Alaska, and the requirement was in order containing the
National Rifle Association, filed motions usual name of the ammunition, a warnwith the court seeking to intervene as ing regarding the danger to children,

and the name and place
the manufacturer. This
still in effect. See 16 C.P.R.
The court finally sums
reasoning thusly:

of business of
regulation is
1500.83 (a) (6).
up its line of

Hence, it is without dispute that smallarms ammunition does constitute a hazardous substance with the Act's definition and
that the administrator of the Act has jurisdiction to regulate the hazardous substance.

In short, the court concluded that
because the general definition of "hazardous substance" under the Federal
Hazardous Substances Act appears to include handgun ammunition, and the
administrator also decided it did, issued
a regulation under the labeling requirement authority and then, in fact. the
Consumer Production Safety Commission has jurisdiction.
Mr. President, it is my contention that
the Consumer Product Safety Commission Act expressly exempts firearms and
firearms ammunition from the jurisdiction of the Consumer Product Safety
Commission. Section 3(a) (1) (E) of the
Consumer Product Safety Act-Public
Law 92-573-states:
Any article which, if sold by the manufacturer, producer, or importer, would be
subject to the tax imposed by section 4181
of the Internal Revenue Code of 1954 (determined without regard to any exemptions
from such tax provided by section 4182 or

4221, or any other provision of such Code), or
any component of any such article.

Furthermore, section 4181 of 26 U.S.C.
provides as follows:
§ 4181. Imposition of tax.
There is hereby imposed upon the sale by
the manufacturer,

producer,

or importer

of the following articles a tax equivalent
to the specified percent of the price for which
so sold:
Articles taxable at 10 percentPistols.
Revolvers.
Articles taxable at 11 percentFirearms
(other
than
pistols
revolvers).
Shells, and cartridges.

and

Mr. President, it seems clear to me
that the items contained in section 4181
of the Internal Revenue Code are, indeed,
exempt from the jurisdiction of the
Consumer Product Safety Commission.
Unfortunately, Judge Flannery did not
take occasion to address these statutory
provisions in his written opinion. It is
because of these conflicting and almost,
far-reaching conclusions by the court
that I have introduced my amendment.
LEGISLATIVE INTENT EXPRESSED

In addition, Mr. President, I cannot
agree with the judgment of Judge Flannery that the Congress has not expressed
itself with regard to the applicability of
the Consumer Product Safety Act to
firearms or firearm ammunition.
Legislative intent is not then an item
to be considered separate and apart from
the language of the statute in determining the meaning of the statute as to jurisdiction or anything else. Among the
aids used to determine proper statutory
construction of statutes are: Statements
at committee hearings, legislative debates-where the statements reflect a
common agreement among the legislators-and legislative action on a proposed
amendment.
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Among the most telling of actions in
the legislative history of the Consumer
Product Safety Act surrounds an amendment offered in the House of Representa-

tives by Mr. BINGHAM of New York. The

purpose of his amendment was to restore
to the bill the coverage of firearms and
ammunition.
Mr. Moss, of California, a principal
sponsor of the bill, spoke in opposition to
the amendment because "neither the
Committee on Interstate and Foreign
Commerce nor the special Commission on
Consumer Product Safety made any
kind of an inquiry into firearms." He also
stated:
I do not believe we should here attempt to
mislead the public. I am afraid that is what
would happen if we were to suddenly have
a firearms act without any kind of history
as to what we intended. I believe it is an important enough subject to be dealt with as

a separate subject.-(Congressional Record,

at p. 31406, September 20, 1972)
Congressman WIGGINS also opposed the
amendment, stressing that if it were
passed:
What we (would) have, no more or less,
is a gun control bill by administrative rule
rather than by act of Congress. (Supra, at

p. 31406)
Congressman RANDALL concluded the
debate just prior to the rejection of the
Bingham amendment with this observation:
We all know, of course, that the Consumer
Product Safety Commission created by this
bill will have the power and authority to

lay down standards as to what products are
safe and what products are hazardous. If
the amendment of the gentleman from New
York should pass, there would be nothing to
keep the Commission from declaring that all

guns of any and every type, and ammuni-

tion of all sorts, are dangerous and hazardous
products and thereby achieve through indi-

rection what the antigun lobby has never
been able to enact directly-their avowed
objective to outlaw all guns and ammunition. (Supra, at p. 31407).

Mr. President, Congress may take on
to itself regulatory authority over a particular area of Federal concern, and
where Congress has occupied the field,
there is no place for supplementary much
less conflicting requirement. Congress expressed an intention to preempt decisionmaking with respect to a ban on ammunition as evidenced in the Gun Control Act of 1968. That legislation responded to widespread national concern
that existing Federal control was inadequate, recognizing the use of firearms in
violent crimes increased. The House Judiciary Committee was persuaded that
"the proposed legislation imposes much
needed restrictions on interstate firearms
traffic and at the same time not interfere with legitimate recreational and
self-protection uses of firearms by lawabiding citizens."
CONCLU•ION

In summary, Mr. President, based on
the questionable interpretation of the
statutory provisions surrounding handguns and handgun ammunition jurisdiction by the Consumer Product Safety
Commission, and the expression of legislative intent of the Congress in this area,
I feel compelled to offer my amendment.
Mr. President, I modify my amend-

lent in this massive bureaucracy of ours.
ment by the insertion, in line 7, after the
word "powder", the following words: "as
defined in 18 U.S. Code section 921".
The PRESIDING OFFICER. Is there
objection?
Mr. RIBICOFF. Mr. President, I
object.
The PRESIDING OFFICER. Objection is heard.
Mr. RIBICOFF. Mr. President, I raise
a point of order that the amendment of
the Senator from Nebraska is not germane.
The PRESIDING OFFICER. Does the
Senator from Nebraska wish to be
heard?
Mr. HRUSKA. Mr. President, I did not
hear the ruling.
The PRESIDING OFFICER. Under
the rule of germaneness, there is nothing
in this bill that relates to the sale of firearms or ammunition, those specific
products. Therefore, the Chair holds the
point of order to be well taken.
Mr. HRUSKA. Mr. President, I regret
that that is the ruling of the Chair. I
shall not contest it, call it to a vote, or
appeal it. It is to be regretted because, of
course, this amendment could have been
taken up prior to the cloture motion. It
was not. But there will come another
day when we can go into it in more detail and on its merits. I thank the Chair.
Mr. RIBICOFF. I thank the Senator
for his courtesy.
The PRESIDING OFFICER. The bill
is open to further amendment.
Mr. DOLE. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. MOSS. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT

14313

SENATE

NO. 437

On page 52, line 11, strike out "26" and
insert in lieu thereof "27".
Mr. DOLE. Mr. President, this amendment would require the Directors of the
Congressional Budget Office and the Office of Management and Budget to report annually to Congress the estimated
amount of funds to be allocated each
year to any office representing consumers
in any Government agency other than
the Agency for Consumer Advocacy.
The amendment further requires that
these estimates will be included in any
committee report accompanying any appropriations bill for the ACA.
This provision will enable the Congress
to determine precisely how much money
the Government is allocating to consumer protection each fiscal year. By monitoring total Government spending for
consumer programs, Congress will be able
to gauge more accurately the efficiency
of all such programs. Moreover, these
annual reports will be of benefit to the
Congressional Budget Committees in
analyzing expenditures in the various
functional categories of Federal spending.
Mr. President, this amendment will
demonstrate further the determination
of the Congress to provide fiscally responsible programs to assist consumers
throughout the Government.
Mr. President, this amendment has
been discussed with the ranking minority
member, with the chairman, and with
staff members, and I think the amendment is acceptable.
Mr. RIBICOFF. Mr. President, I accept the amendment of the Senator from
Kansas.
The PRESIDING OFFICER. The question is on agreeing to the amendment.
The amendment was agreed to.
AMENDMENT NO. 435

Mr. DOLE. Mr. President, I call up
amendment No. 435.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:

Mr. DOLE. Mr. President, I call up
The Senator from Kansas (Mr. DOLE) promy amendment No. 437, and ask for its
poses an amendment numbered 435.
immediate consideration.
On page 12, line 23, strike out the word
The PRESIDING OFFICER. The "and".
amendment will be stated.
On page 12, between lines 23 and 24, insert
The assistant legislative clerk pro- the following new paragraph:
ceeded to read the amendment.
"(15) coordinate its activities with the acMr. DOLE. Mr. President, I ask that tivities of other executive departments and
agencies
with respect to consumers; and".
further reading of the amendment be
On page 12, line 24, strike out "(15)" and
dispensed with.
The PRESIDING OFFICER. Without insert in lieu thereof "(16)".
objection, it is so ordered.
Mr. DOLE. Mr. President, I read the
The amendment is as follows:
pertinent section, which would insert a
new paragraph:
On page 51, between lines 22 and 23, insert
the following new section:
"BUDGET REPORTS

"SEC. 25. (a) The Director of the Office
of Management and Budget and the Director
of the Congressional Budget Office shall each
transmit annually to the Congress a report
containing an estimate of the amount of
funds expected to be allocated for each fiscal
year to any office representing consumer
interests located within any department or

agency other than the Agency for Consumer
Advocacy.

"(b) Such estimate shall be included in
any committee report accompanying any bill
making appropriations for the Agency for

Consumer Advocacy.".
On page 51, line 24, strike out "25" and insert in lieu thereof "26".

Coordinate its activities with the activities
of other executive departments and agencies
with respect to consumers;

The purpose and the intent of this
amendment is to qualify the working relationship of any future Consumer Advocacy Agency with already established
executive offices having similar responsibilities.
Specifically, this amendment would require that the ACA coordinate its activities with those of consumer divisions
within other Federal departments and
agencies. In that way, we could avoid
some of the duplication of effort and
waste of man-hours which is so preva-
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While the sponsors of the bill might
contend that such a mutuality of purpose
among governmental units with "consumer interest" labels is implicit
throughout the legislation, I think those
of us who have reservations about a new
independent bureaucracy are entitled to
that reassurance in actual language
form. That is, this is not something we
can take for granted.
There is good reason to be concerned,
also, that without the "coordination"
stipulation, competition-and even adversity-are likely to develop between the
ACA and another element of the Federal
organization having supposedly a common, if not identical objective: that of
protecting consumers. Accordingly, we
should act to incorporate into the law
this provision to forestall such an undesirable intragovernmental conflict.
If we are truly seeking to represent
consumers, we must do so in a way that
will foster cooperation and unanimity
throughout the rather large proconsumer
community at the executive level. It is
my hope that the adoption of this
amendment will contribute to that objective.
This is another amendment that has
been discussed with the chairman of the
committee, with the ranking minority
member, and with the members of the
staff, and I believe the amendment is acceptable in its present form.
Mr. RIBICOFF. Mr. President, I accept
the amendment.
The PRESIDING OFFICER (Mr.
BUMPERS). The question is on agreeing
to the amendment.
The amendment was agreed to.
The PRESIDING OFFICER. The bill
is open to further amendment.
AMENDMENT

NO.

419

Mr. BROCK. Mr. President, I call up
amendment No. 419.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
The Senator from Tennessee (Mr. BROCK)
proposes an amendment numbered 419:

The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
The Senator from Tennessee (Mr. Baoc)
proposes an amendment numbered 424:
On page 47, line 1, strike out "first".

The Senator from Tennessee (Mr. BROCE),

for himself and Mr. NuNN, proposes an
amendment numbered 460:
On page 32, after line 24, insert a new

section (d):

(d) Nothing in this Act shall be construed

to affect the duty of the Small Business Administration to aid, counsel, assist, and pro-

of small business concerns,
Mr. BROCK. Mr. President, this is a tect the interests
to section 631 (a) of the Small Busivery simple amendment which deals pursuant
ness Act of 1958 (15 U.S.C. 631(a)), and the
with some confusion that has arisen Small Business Administration remains the
with regard to the cost-benefit state- sole executive advocate for the interests of
small business concerns.
ment prepared.
On page 47, it refers to the fact that
Mr. BROCK. Mr. President, here,
it shall be first published at the end of again, we have what I perceive to be a
the year in the Federal Register.
need for clarification. I do not believe it is
We are not trying to delay, and I do the intent of the committee or of Connot think that was the intent of the lan- gress in any way to limit access to the
guage, but just in order to clarify the Small Business Administration on the
language and be sure we understand this part of the small business community.
is an annual requirement, and as soon What we are saying in this amendment is
as they can come up with these publica- that nothing in the act should so limit
tions, that is what they are intended to SBA in their desire to aid, counsel, assist,
do, I am striking the word "first" simply or protect the interests of the small busifor clarification purposes.
ness concerns.
Mr. RIBICOFF. Mr. President, the
Mr. RIBICOFF. Mr. President, the
amendment is acceptable to the manager amendment is acceptable to the manager
of the bill.
of the bill and ranking minority memThe PRESIDING OFFICER. The ber.
question is on agreeing to the amendMr. PERCY. I am very happy to acment.
cept the amendment.
The amendment was agreed to.
The PRESIDING OFFICER. The question is on agreeing to the amendment.
AMENDMENT NO. 422
The amendment was agreed to.
Mr. BROCK. Mr. President, I call up
AMENDMENT NO. 458
my amendment No. 422.
The PRESIDING OFFICER. The
Mr. BROCK. Mr. President, I call up
amendment will be stated.
my amendment No. 458.
The assistant legislative clerk read as
The PRESIDING OFFICER. The
follows:
amendment will be stated.
The Senator from Tennessee (Mr. BROCK)
The assistant legislative clerk read as
proposes an amendment numbered 422:
follows:
On page 48, line 1, strike out the period at
On page 45, line 6, strike the period and
the end thereof and insert ", and shall issue insert a semicolon and add two
new sections
regulations implementing this subsection
within one hundred and eighty days of the

effective date of this Act.".
Mr. BROCK. Mr. President, this is
simply a clarifying amendment. The
purpose of the amendment is to insure
that we have regulations to implement
the purposes of the section in a specific
time frame.
Last October, the President said that
he was going to require executive agencies to implement an inflation impact
statement, and here it is, 6 months later.
Some agencies have complied; others
have not. Others are in specific disagreement with OMB on what the language
meant.
All I am trying to do is to put a limit
of 6 months on the issuance of regulations, sufficient to promulgate the effect
of this particular section. I hope the
amendment is acceptable.
Mr. RIBICOFF. Mr. President, the
amendment is acceptable to the manager
of the bill.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment was agreed to.

on the following lines:
"(4) the estimated cost of compliance for
small business concerns with the agency rule;
and
"(5) the effect on the competitive position
of small business concerns if the proposed

rule is implemented.".
Mr. BROCK. Mr. President, here we
have a section on page 45 which deals
with the cost and benefit assessment
statements. We have, at the moment,
On page 51, strike out lines 20 through 22,
three criteria. One is estimated costs that
and insert in lieu thereof: "are authorized to
are foreseeable as a result of the effecbe appropriated to carry out the provisions
of this section not to exceed $2,000,000 for
tive implementation of such a rule; two
each of the fiscal years 1976, 1977, and 1978.".
is estimated benefits; three is the apparent relationship, if any, between such
Mr. BROCK. Mr. President, this is simcosts and benefits. What we are atply a funding amendment to allow the
tempting to do here is add the estimated
agency to conduct such support activities
cost of compliance for small business
as it desires, under section 24, without
concerns as distinct from business in
depleting the resources of the agency
general and the effect on the competifrom the essential purpose of consumer
tive position of small business concerns
protection, which the bill was designed
if the proposed rule is implemented.
to achieve.
Here we desire to single out the small
I believe the amendment is acceptable
business community again, as we have
to the ranking member of the committee
done several times in the bill, with addias well as the committee chairman. I will
tional protective devices to see that they
be delighted if they will comment.
are not abused or unfairly disadvanMr. RIBICOFF. Mr. President, the
taged by action of their own Governamendment is acceptable to the manager
ment. They have sufficient competition
AMENDMIENT NO. 460
of the bill.
now, and any step that we can take to
The PRESIDING OFFICER. The quesMr. BROCK. Mr. President, I call up support their contribution to the comtion is on agreeing to the amendment.
my amendment No. 460.
petitive free enterprise system, I think,
The amendment was agreed to.
The PRESIDING OFFICER. The is well founded.
AMENDMENT NO. 424
amendment will be stated.
Mr. RIBICOFF. Mr. President, this
Mr. BROCK. Mr. President, I call up
The assistant legislative clerk read as amendment is not acceptable to the manmy amendment No. 424.
follows:
ager of the bill. I wonder if the distin-

guished Senator from Tennessee would
defer consideration of this amendment
at this time to see if it is possible to work
something out overnight.
Mr. BROCK. Then, Mr. President, I
ask unanimous consent to withdraw the
amendment without losing my right to
resubmit it in similar form.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment was withdrawn.
Mr. BROCK. Mr. President, I yield the
floor.
AMENDMENT
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NO. 463

Mr. DOLE. Mr. President, I call up
amendment No. 463.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. DOLE. Mr. President, I ask unanimous consent that further reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 5, immediately below line 24, add
the following new subsection:

(e) There is established within the Agency
for Consumer Advocacy an office to correspond with each executive department and
multiheaded independent regulatory agency

of the Federal Government, to include as a
minimum, but not be limited to, the Departments of Agriculture; Commerce; Defense; Health, Education, and Welfare; Hous-

ing and Urban Development; Interior; Justice; Labor; State Transportation; and Treasury, and the Civil Aeronautics Board; Consumer Products Safety Commission; Federal
Communications Commission; Federal Maritime Commission; Federal Power Commission; Federal Trade Commission; Interstate
Commerce Commission; Nuclear Regulatory

Commission; and Securities and Exchange
Commission. Each such office shall be under
the direction of an office administrator appointed by the Administrator and responsible to him. Such office shall be administered in accordance with the provisions of
section 4 of this Act.
Mr. DOLE. Mr. President, the Senator

from Kansas does not intend to press
this amendment. I do hope to discuss it
briefly and then ask the chairman, or
perhaps the ranking minority Member,
to respond.
The intent of the amendment is to lay
out some specific guidelines relative to
the internal structure of any newly established Agency for Consumer Advocacy.
Very briefly, the amendment would add
a new subsection calling for the ACA to
have, within its own organizational
framework, an office to correspond with
certain executive departments and independent regulatory agencies of the Federal Government. Such offices would,
thus created, be under the direction of
an office head responsible to the Administrator.
What we are concerned about is that
we do not, in the new agency which will
be created, devote 90 percent of the time
and resources to one Federal agency and
zero to the others.
Because of the broad interpretation
which could be applied to the requirement for separate offices, I am specifying
that 11 executive departments-with
Army, Navy, and Air Force being grouped

under Defense-and at least nine independent commissions or boards be included in the definition. The named
agencies would be determined according
to their rulemaking and enforcement capacity, as well as their character of being
multiheaded.
The purpose of this amendment-for
which I think there has been some support in both the committee hearings and
the minority views-is two-fold. Primarily, it is to insure that consumers
will be represented in all areas of the
Government, but it is also to guard
against the possibility of the ACA's concentrating all its resources in one special sphere.
In my opinion, we need to build into
the act, if not through the amendment
which I understand is objectionable, at
least through some informal colloquy,
that this is the intent of the committee,
this is the intent of the legislation, to
make certain that we represent consumers in all areas of Government; and
second, that there is not any effort to
concentrate all the efforts or a lion's
share of the efforts in one area of Government.
There should be some provision for
internal agency structuring that will be
consistent with the bill's purpose of protecting all consumers uniformly. That is,
there should be within the ACA organization a separate office to correspond
with at least the major elements of our
bureaucracy-preferably with some expertise to handle the consumer problems
which are unique to each.
While it is perhaps premature to suggest that a zealous administrator could
focus his agency's attention on one particular Federal activity with the notion
of "doing it in," it seems to me that the
potential would be there without some
provision for decentralized authority and
responsibility. My amendment would establish the breakdown necessary to satisfy such a concern.
Mr. RIBICOFF. If I may respond to
the distinguished Senator from Kansas,
who has made many, many substantive
contributions to this legislation, I am
very sympathetic with what the Senator
is trying to achieve. My feeling is that
the agency should be structured along
the lines suggested by the Senator from
Kansas. I do feel, though, that it would
be unwise at this time to freeze in such
a structure, because we do not know from
time to time what problems in the economy and the country will take precedence
over other problems.
I say that it would be our intention
on the Committee on Government Operations, should this become law, to be very
zealous in our oversight of this agency.
We have provisions in the bill that, after
3 years, it has to come back to Congress
for a new authorization. At that time the
Congress can take a thorough look at it.
The GAO has duties here to monitor this
agency.
I would be surprised, personally, if the
agency were not structured along the
lines suggested by the distinguished Senator from Kansas, but I do believe it
would be unwise at this time to freeze
such a structure in by way of amendment.

Mr. PERCY. Mr. President, if the distinguished Senator will yield for just a
moment, just as a matter of legislative
history, I wish to associate myself with
the remarks of Senator RIBICOFF.
I think it would be unwise to structure it in law, but I think it would be
wise for the agency to consider establishing and using this amendment as
guidelines. It would probably be good organization for them to follow the suggestion of the distinguished Senator
from Kansas, but I think if we do it as
a matter of legislative history rather
than as a part of law in this case, it
will provide a little more flexibility.
Mr. DOLE. I appreciate the comments
of both the chairman and the ranking
minority member. I share the view that
it is difficult to legislate how the resources
and manhours of any new agency shall
be used. There are agencies-the FTC,
for example-where there are more consumer-related problems and cases and
hearings than other agencies. Therefore,
based on the colloquy with the chairman and the ranking minority member,
I believe we have offered at least some
guidelines and some hope and some direction to the Administrator and to those
who will be responsible for the direction
of the new Agency.
Mr. President, I withdraw the amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment was withdrawn.
Mr. RIBICOFF. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. PERCY. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT

NO.

407

Mr. PERCY. Mr. President, I call up
amendment No. 407.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
On page 7, line 2, after the word "citizens"
insert a comma and add the following new
language: "including consumers and business representatives,".

Mr. PERCY. The purpose of the
amendment, Mr. President, is simply to
make certain that with respect to the
advisory committees already provided for
in the bill, in addition to officials of the
Federal, State, and local governments,
and so forth, we clearly provide for consumers and business representatives alike
to allow that there is a good dialog conducted among the various interested participants.
Mr. RIBICOFF. Mr. President, the
amendment of the Senator from Illinois
is acceptable to the manager of the bill.
The PRESIDING OFFICER. The question is on agreeing to the amendment
(No. 407) of the Senator from Illinois.
The amendment was agreed to.
AMENDMENT

NO.

408

Mr. PERCY. Mr. President, I call up
my amendment No. 408.
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The PRESIDING OFFICER. The that to have the Agency for Consumer
Advocacy inquire as to why a product
amendment will be stated.
The assistant legislative clerk read as or product line that has been offered and
afforded to consumers is net available
follows:
The Senator from Illinois (Mr. PERCY), for to them and cannot be procured in adehimself and Mr. JAvrrs, proposes an amendquate quantity, once the market is
ment as follows:
established and the demand is there, is
On page 3, beginning on line 20, add the once again a question we feel is quite
following new subsection:
germane to the responsibility of an
"(C) price and adequacy of supply of goods
Agency for Consumer Advocacy.
and services;".
Mr. BROCK. One of the things that
Reletter the following subsections.
has bothered me, and I understand what
Mr. PERCY. Mr. President, the intent the Senator is saying, is that quite often
of this amendment, to be incorporated our regulatory agencies, rather than
in the bill on page 3, is to clarify the fact achieving a competitive effect, have
that price and adequacy of supply of achieved an anticompetitive effect. The
goods and services should be taken into ICC is an example. I think the Senator
account along with such matters as safe- would agree that there has been some inty, quality, purity, potency, healthfulness, hibition to the competitive process under
durability, et cetera, of the product; and that particular regulatory agency.
preservation of consumer choice and a
When they limit competition, and then
competitive market, and other purposes they put a floor under prices, as they do,
to be promoted by the Agency for Con- they do so under the justification that it
sumer Advocacy.
will allow them to maintain a quantity
We have inserted here that ACA of supply. I do not want us getting into
should take into account the protection a situation where the Consumer Protecof consumers with respect to price and tion Agency is supporting that kind of
adequacy of supply of goods and services, illogic. I hope that is not the effect of the
which certainly is important to con- amendment. I am sure it is not the Sensumers.
ator's intention.
Mr. RIBICOFF. Mr. President, the
Mr. PERCY. Staff points out that busiamendment of the Senator from Illinois nessmen themselves have raised the
is acceptable to the manager of the bill. question that when regulations have been
The PRESIDING OFFICER. The issued which require safety adjustments
question is on agreeing to the amend- to be made on a product, that in itself
ment.
may make the product unavailable for
Mr. BROCK. Mr. President, may I take some time.
just a minute to ask the Senator a couple
Mr. BROCK. Yes.
of questions?
Mr. PERCY. That might be a matter
I think I understand the intent of the of concern to the agency.
amendment. Obviously price and availMr. BROCK. All right. I accept that.
ability are important factors in conMaybe it would help if I pose a hyposumer needs. I am not quite sure what thetical case for the Senator which would
the effect of this amendment is on, ap- very quickly resolve this Senator's quesparently, the application of the Agency tion.
for Consumer Advocacy dollar. Is it the
I pray that the good Lord will give us
intention of the Senators to underscore the wisdom never to repeat the excesses
great
price
has
a
the fact that sometimes
of the past, particularly with regard to
effect on supply, such as wage and price something like the wage and price concontrols, that can result in shortages, or trols. But if some future Congress were
is something else involved that I have to exercise such lack of wisdom again,
not thought of?
would it not be within the scope under
Mr. PERCY. No, I think these are two the Senator's amendment for the Confactors of deep interest and concern. sumer Protection Agency, or the Agency
After all, we are interested, as we say in for Consumer Advocacy, if you will, to
this particular section, in the quality of protest an imposition of a price so low as
the product, in the purity of the product, to inhibit the adequacy of supply?
in the safety of it, in its performance,
Mr. PERCY. Absolutely. That is a perin its repairability-all of those are fect example of where the Senate and
important. But obviously the consumer the House enacted laws which regulated
is interested in price also; and supply, price, that overly restricted demand. In
to. For instance, in the whole field of the city of Chicago, we had to have 250
pharmaceuticals, the question of the meat inspectors added to the payrolls to
cost differential between generic phar- try to stamp out the black market that
maceuticals and brand name products, developed overnight because the price
has been of major concern to the Con- was so unrealistically low. The price facgress of the United States, particularly tor just put all of the meat that was
when the U.S. Government is a very big above the counter down below the counprocurer of such products. We certainly ter, because shops simply refused to sell
want specifically to indicate to the Ad- it at a price at which they could not reministrator of this act, that price is a plenish their inventories.
critical factor in assessing and promotThis is the very kind of case where it
ing the interests of consumers.
appears as though legislating a price at
Further, if the price is reasonable and an artificially low level is not in the inthe product is good, durable, repairable, terest of the consumer. It restricts supand safe, but it is unavailable and is ply, it cuts down production, and, in the
in very short supply, this adversely af- long run drives prices up.
fects consumers, because it could, by the
Mr. BROCK. The Senator and I are
artificial nature of the shortage of the in full agreement. If this agency can
product, have an impact on price. So protect the American people from the
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excesses of their legislative branch I am
all for it.
Mr. PERCY. I do not think the floor
manager of the bill can promise that it
will do all of those things, but what it
can be is an articulate voice. I can only
hope that the Members of the Senate
and the House of Representatives would
listen to that voice. Sometimes in the
heat of an issue we rush ahead emotionally to try to resolve a problem with a
piece of legislation when someone who is
really looking at the balanced overall
view of the consumer would come back
and say: Wait a minute. You had better
take a look at what you are doing because you are really harming the consumer, you are not helping the consumer,
even though on the surface it may look
to the contrary.
I thank very much, indeed, the distinguished Senator, who has had a long
and deep business experience and yet is
alined with the consumer and knows as
a good producer that the producer grows
as he benefits the consumer.
I think this colloquy has certainly
helped explain and expand on this particular amendment which, I trust, is
ready for adoption.
Mr. RIBICOFF. Mr. President, the
amendment is acceptable to the manager
of the bill.
The PRESIDING OFFICER (Mr.
STONE). The question is on agreeing to
the amendment (No. 408) of the Senator from Illinois.
The amendment was agreed to.
AMENDMENT NO. 406

Mr. PERCY. Mr. President, finally I
call up amendment No. 406.
The PRESIDING OFFICER. The clerk
will state the amendment.
The assistant legislative clerk read the
amendment as follows:
The Senator from Illinois (Mr. PERCY), for
himself and Mr. JAvrrs, proposes an amendment as follows:
On page 34, line 24, after the word "consumers" insert a comma and add the following new clause: "including but not limited
to the factors enumerated in section 2(b)
(3),".

Mr. PERCY. This amendment, Mr.
President, inserts at the bottom of page
34 of the bill, in subparagraph 11, a
phrase which refers back to the section
that we have just discussed and amended
and would, therefore, incorporate that
amendment by reference at this particular point in the bill.
Mr. RIBICOFF. Mr. President, the
amendment of the Senator from Illinois
is acceptable to the manager of the bill.
The PRESIDING OFFICER. Is all time
yielded back? The question is on agreeing
to the amendment of the Senator from
Illinois.
The amendment was agreed to.
The PRESIDING OFFICER. Who
yields time?
Mr. PERCY. Mr. President, I would
just like to address one question to the
manager of the bill, Senator RIBICoFF.
Some persons have claimed that the
Agency for Consumer Advocacy might
get involved in matters impinging on the
foreign trade policies and actions of the
United States.
Could the manager of the bill elabo-
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Mr. PERCY. For a period of not to ex- gaged in that great undertaking as we
rate on this point for purposes of clarifiall know.
ceed 5 minutes.
cation?
How we got this far is a difficult story
Mr. RIBICOFF. Yes. In answer to your
to tell, but one that bears some repeating
question, foreign trade policies and acFOR THE RECOGNITION OF here for the lessons it can teach us as
tions of the United States are an inher- ORDER
SENATOR PERCY TOMORROW
we consider this legislation.
ent part of its foreign affairs function.
Those of you whose privilege it has
As such, they clearly affect relations beMr. ROBERT C. BYRD. Mr. President,
tween the United States and other gov- I ask unanimous consent that prior to been to visit our State know that there
are
few, if any, areas of the globe which
ernments. Any interference with our for- routine morning business, and following
eign policy would clearly provoke unde- the order for the recognition of Mr. can match it for natural and untainted
sirable international consequences which NELSON tomorrow, the distinguished beauty. The heavy hand of industrial
the United States has a right to avoid.
Senator from Illinois (Mr. PERCY) be pollution and the ravages of urbanization
IF allowed, interference in such areas recognized for not to exceed 10 minutes. have not yet touched Alaska, and Alaswould cause an impracticable and unnecThe PRESIDING OFFICER. Without kans are proud of that fact.
We take a back seat to no American
essary interference with actions taken by objection, it is so ordered.
in our dedication to maintaining the
the United States in the public interest.
purity
of our landscape.
Accordingly the bill specifically exYet we will not allow that concern to
empts the national security functions of ORDER FOR THE TRANSACTION OF
MORNING BUSINESS AND RE- prohibit the economic development of
the Department of State from the bill's
SUMPTION OF CONSIDERATION our State in a way which will guarantee
provisions. Of course, the views of the
Alaska's citizens the same standard of
OF S. 200 TOMORROW
public, including those of the consumers
living that other Americans now have.
in the ACA, can readily be given to agenMr.
ROBERT
C.
BYRD.
Mr.
President,
What we propose to do, and what we
cies concerned with developing policies I ask unanimous consent that tomorare doing, is to balance these often conand actions involving foreign trade.
row
following
the
conclusion
of
the
flicting interests so that the best of both
For example, in the case of issues affor the recognition of Senators, may be achieved with minimal adverse
fecting international trade in textile orders
there
be
a
period
for
the
transaction
of
impact on either. We believe that the
products, consumers as well as other in- routine morning business
of not to ex- trans-Alaska pipeline case is an ideal
terested parties are given full opportu- ceed 15 minutes with statements
limited
example of this "Alaskan solution" and
the
to
nity to let their views be known
to 5 minutes each, at the con- we are proud that we have been able to
agencies involved, following the publica- therein
clusion
of
which
period
the
Senate re- provide national leadership in this area.
tion of appropriate notices in the Federal sume consideration
of the pending busiBecause environmental protection has
Register.
ness,
S.
200.
always been a cornerstone of Alaskan
Section 2(b) (2) of the proposed legisThe
PRESIDING
OFFICER.
Without
life we did not oppose enactment of the
lation is specific, however, that nothing
National Environmental Policy Act and
in this act is to be construed to super- objection, it is so ordered.
the creation of the Environmental Prosede, supplant, or replace the jurisdiction, functions, or powers of any agency CONSUMER PROTECTION ACT OF tection Agency. Both the act and the
Agency have provided us with a high
to discharge its own statutory responsi1975
standard of conduct by which we can
bilities. This would, of course, include the
The Senate continued with the con- assess our own environmental protection
power and responsibility of other agencies
to regulate the trade or commerce of the sideration of the bill (S. 200) to estab- efforts. Make no mistake about it, they
lish an independent consumer agency to have not made our lives any easier, but
United States.
Mr. ROBERT C. BYRD. Mr. President, protect and serve the interest of con- they will make our lives and the lives of
sumers, and for other purposes.
our children better in the long run.
will the distinguished Senator yield?
The PRESIDING OFFICER. Who
This brings me to the reason why I
Mr. RIBICOFF. I am pleased to yield
yields
time?
feel compelled to register my strong obto the majority whip.
Mr. STEVENS. Mr. President, it is with jection to the legislation now before us.
great reluctance that I have opposed en- I believe, based on a considerable amount
actment of S. 200 as presently drafted. of study of the hearing records and backORDER FOR RECESS UNTIL 8 A.M.
For reasons which are peculiar to Alaska ground of S. 200 and its predecessor S.
TOMORROW
and which I shall enumerate hereafter, I 707, that the enactment of this type of
Mr. ROBERT C. BYRD. Mr. President, find myself forced to conclude that crea- legislation will jeopardize the significant
I ask unanimous consent that when the tion of an Agency for Consumer Ad- environmental and economic achieveSenate completes its business today it vocacy would be directly contradictory ments which Alaskans have made over
stand in recess until the hour of 8 o'clock to the most fundamental interests of the years.
tomorrow morning.
Alaska and, therefore, must be resisted.
S. 200 proposes to create an agency
The PRESIDING OFFICER. Without
As my colleagues know, Alaska is a which would be empowered to intervene
objection, it is so ordered.
State blessed with a great bounty of and participate in every formal or innatural resources-resources which in formal action of the Federal Government
the years to come may make the 49th where an "interest of consumers" is
ORDER FOR THE RECOGNITION OF State a focal point in the achievement thought to exist. More than that, the
CERTAIN SENATORS TOMORROW
of our national goal of energy and min- Agency for Consumer Advocacy is given
the extraordinary authority to employ
Mr. ROBERT C. BYRD. Mr. President, eral self-sufficiency.
Sensible development of these re- interrogatories, use host agency subpena
I ask unanimous consent that on tomorsources
in
an
efficient,
expeditious,
and
power and appeal Federal agency derow after the two leaders or their designees have been recognized under the environmentally sound fashion has be- cisions to the courts.
Now, these powers would perhaps be
standing order, the following Senators be come one of the goals of Alaska's citizens.
recognized, each for not to exceed 15 Indeed, the future economic viability of tolerable were it not for the fact that the
minutes and in the order stated: Messrs. our State and the Nation is dependent bill's proponents have refused to confine
the consumer advocate to a jurisdiction
HARRY F. BYRD, JR., HELMS, TOWER, GARN, upon our sensible, but aggressive, use of
FONG, CURTIS, STONE, THURMOND, DOMEN- these resources.
clearly related to consumer concerns.
IcI, FANNIN, BUCKLEY, BARTLETT, TAFT,
We in Alaska are confident that the Rather, they have said that virtually
WILLIAM L. SCOTT, LAXALT, MCCLURE, and necessary technical and scientific skills anything may be considered an "interest
NELsoN.
to accomplish this monumental job are of consumers" and thereby have created
The PRESIDING OFFICER. Without currently available. We are sure that an agency without bounds.
objection, it is so ordered.
There can be little question that the
North Slope oil can be tapped and safely
Mr. PERCY. Mr. President, may the transported over a trans-Alaska pipeline framers of this legislation long ago
Senator from Illinois be added to the de- to the benefit of all citizens of this Na- wanted a consumer advocate who could
bate in the morning?
tion and with only negligible environ- become deeply involved in environmental
Mr. ROBERT C. BYRD. Yes.
mental impact. In fact, we are now en- issues.
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I would urge you to pay particular
attention to a comment made by Lee C.
White, chairman of the Energy Policy
Task Force of the Consumer Federation
of America. Mr. White, who was formerly
the Chairman of the Federal Power Commission, said the following on March 27,
1973, during Senate committee hearings
on this bill's predecessor, S. 707:
I think it is possible for consumer groups
and for environmental groups to be in total
disagreement on whether it (the pipeline)
ought to come down through Alaska or
whether it ought to come down through
Canada, or whether it should come down at
all.
It seems to me in those circumstances that
it is possible that the consumer advocate
can be very useful and very helpful to the
Government in assigning different teams to
be advocates within the same proceeding and
through as much light and information and
analysis and argumentation into the process
as is possible.-Lee C. White, Chairman of the
Energy Policy Task Force of the Consumer
Federation of America, Hearings Transcript,
p. 362.
The conclusion I necessarily draw
from this testimony, and from the fact
that the Environmental Protection
Agency is clearly covered by S. 200 as an
agency over which the ACA will have
jurisdiction, is that we are being asked to
create yet another layer of bureaucracy
to complicate and compound the administration of Federal environmental legislation. This I am unwilling to do, and
my reasons are several.

future on an untried and unprecedented
legislative experiment.
This is not an idle fear when one studies the above-mentioned testimony and
reads the news releases and study the
compilation of voting records of some
of the consumer associations. In the 1973
voting record compilation of the Consumer Federation of America, 13 votes
were identified as key rollcall votes on
consumer issues for the first session of
the 93d Congress. Three of these votes
concerned amendments to S. 1081, the
bill to authorize construction of the
Alaska pipeline. While at least two of
these votes were concerned with issues
of importance to consumers, I was seriously troubled by a third vote flagged as
a key consumer vote. This concerned an
amendment to delay authorization of the
trans-Alaska pipeline pending further
study of the Canadian alternative. The
Consumer Federation states that "(a)
yes vote is a right vote for consumers."
The vote for a further delay in construction of the pipeline, in my opinion, if
anything, was an anticonsumer vote because of the delay which would have been
caused in the delivery of new oil to the
American consumer.
The vote on the Canadian route versus
the Alaskan route, in my opinion, was
not a consumer issue. I am afraid that
unles the language in S. 200 is amended, the concepts of environmental protection and consumer protection will become blurred with the average American
coming out the loser. With the debate
regarding the routing of the gas pipeline
now going on as well as the unque position Alaska now finds itself in relation
to the sensible development of its natural resources, I must insist upon the
following amendments before I can support S. 200.
My first amendment would limit the
authority of the ACA in the following
way. It is necessary to exempt the routing of the Alaskan pipeline. I must insist that the Agency for Consumer Advocacy be specifically excluded from this
area. I am afraid that if this is not the
case, the Federal Government would be
intervening in pipeline routing decision
in Alaska representing consumers located
in the heavily populated areas in the
Midwest and Eastern States.
My second amendment would restrict
the activities of the ACA to prevent it
from becoming involved in lobbying activities on the local, State, or Federal
level. I believe this amendment is necessary to keep the employees of the ACA
directed toward the task of their agency
would be created for and not allow them
to get involved in lobbying on such matters as resource problems which affect
the State.
Mr. President, unless both my amendments are accepted, I cannot support
S. 200.
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reading of the amendment be dispensed
with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STEVENS. Mr. President, I ask
unanimous consent to strike all of the
amendment on page 2, line 3, that is, all
following line 3 on page 2.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
Mr. STEVENS. Now, Mr. President, I
would also ask to strike the numbering
of (1) on line 4, page 1, and I ask unanimous consent to strike that. It is surplusage now.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
The amendment, as modified, is as
follows:
On page 37, between lines 11 and 12, insert
the following new section:
(c) Notwithstanding the preceding provisions of this Act, the Administrator shall
not intervene in any agency or judicial proceeding or activity with respect to-

The grant or enforcement of any right-ofway, permit, lease, or other authorization
that is necessary for, or related to, the routing or construction of any oil or natural gas
pipeline system located in whole or in part
in the State of Alaska, or the enforcement of
any environmental law relating to routing
or construction of any oil or natural gas
pipeline located in whole or in part in the
State of Alaska;

Mr. STEVENS. I thank the Chair.
With those deletions, the amendment
EPA knows there is little cause to fear
is identical now to the amendment
that it is not doing the job Congress gave
offered by Senator PERcY for himself
it. In fact, many of my colleagues freand Mr. JAVITS. It was actually offered
quently seem to think it is doing too good
on my behalf in my absence and this
a job. Certainly, in this complex and
amendment now is identical to the
delicate public interest area over which
amendment that was agreed to at the
it has jurisdiction, the EPA does not need
time this bill was before the Senate in
badgering by another agency concerned
the last session.
only with the consumer interest.
Its impact is to remove from the
I must confess that I do not regard
authority of the administrator the right
S. 200 as a simple little bill which will
to intervene in agency or judicial procause a few ripples. I am mindful of a
ceedings with regard to the enforcement
recent comment of Judge Henry J.
of rights of way, permits, leases, or other
Friendly, chief judge of the U.S. court
authorizations necessary for the routing
of appeals for the second circuit, which
or construction of any gas pipeline lois referred to in the minority views on
cated in whole or in part in the State
S. 707. In commenting on the problems
of Alaska.
raised by certain "simple" provisions of
Mr. President, my reason for offering
the National Environmental Policy Act,
this amendment is that my State will
he states:
produce, we believe, at least one-third
One must wonder whether the framers of
of the oil that is to be produced in the
the seemingly simple formulation (in NEPA)
future from lands in the United States
that any Federal Agency which proposes any
and probably 50 percent of the new nataction that "would have a significant effect
ural gas.
upon the quality of the human environment"
The construction of our pipelines, in
must prepare an impact statement, could
and of themselves, become cause celehave remotely conceived the volume of litigaand we believe that with the probres,
tion it would spawn. In practical effect it has
ceedings that will take place before the
come to mean that any proposed federal
action having a conceivable effect on the
Federal Power Commission, before the
environment will become the subject of a
Department of the Interior, under the
suit, whether successful or not.
protection of the National Envionmental Protection Act, and also under the
NEPA-generated litigation will not
Rights-of-Way Act that was passed by
even hold a candle to the volume of litiAMENDMENT NO. 411
Congress in the last session, many of
gation which an ACA can be expected to
create. Remember, one of the ACA's
Mr. STEVENS. Mr. President, I would them will actually, finally, have to be
approved by the Congress iteself.
main purposes is to litigate the decisions like to call up my amendment 411.
We just do not see any reason to insert
of other agencies.
The PRESIDING OFFICER. The clerk
the jurisdiction of another agency into
The only result of all this for Alaskans will report.
is delay and disruption of Federal deThe assistant legislative clerk pro- the review of the questions.
I have discussed the matter with the
cisionmaking processes upon which so ceeded to read the amendment.
much of our State's future depends, and
Mr. STEVENS. Mr. President, I ask managers of the bill. I am hopeful that
I for one am not willing to wager that unanimous consent that the further in accordance with the action taken the
First, anyone who has dealt with the
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last time the bill was on the floor that
the managers of the bill will accept the
amendment.
Mr. RIBICOFF. Mr. President, the
amendment of the Senator from Alaska
is acceptable to the manager of the bill
and the ranking minority member, Mr.
PERCY.

The PRESIDING OFFICER (Mr.
STONE). Is all time yielded back?
Mr. STEVENS. I yield back any time
I have.
The PRESIDING OFFICER. The
question is on agreeing to the amendment of the Senator from Alaska (Mr.
STEVENS).

The amendment was agreed to.
Mr. STEVENS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.
Mr. RIBICOFF. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 412

Mr. STEVENS. Mr. President, I call
up my amendment No. 412.
The PRESIDING OFFICER. The
clerk will state the amendment.
The assistant legislative clerk read as
follows:
On

page 17,

line

23,

strike

the word

"courts." and substitute the words "courts,
or to engage directly or indirectly in lobbying activities before State or local agencies,
or the Congress, in the manner prohibited
by section 1913 of title 18, United States
Code.".
Mr. STEVENS. Mr. President, this is
also the amendment I offered the last
time the bill was before the Senate.
I think it is probably the intent of the
primary managers of the bill, in any
event, because of the prohibitions already
contained in section 1913 of title 18,
United States Code, but just to make certain that all those connected with this
agency realize that they are bound by
this provision, I offer this amendment
again.
I hope that the managers of the bill
will accept this amendment. It will prevent lobbying activities on the State or
local level by the consumer advocates.
I think they are not intended to be involved in that type of activity, but just
to make sure, I offer the amendment.
Mr. RIBICOFF. Mr. President, the
amendment of the Senator from Alaska
is acceptable to the manager of the bill.
The PRESIDING OFFICER. All time
is yielded back.
The question is on agreeing to the
amendment of the Senator from Alaska.
The amendment was agreed to.
Mr. RIBICOFF. Mr. President, on
Monday, the Senate adopted an amendment to S. 200 put forward by the Senator from North Carolina (Mr. MORGAN).
The amendment provides that the Administrator shall not participate or intervene in any agency or judicial proceeding at the State or local level, and
that it shall provide information to State,
or local officials only at their request.
Mr. President, this amendment modified a provision worked out with the Senator from Montana (Mr. METCALF) during full committee markup of S. 200. Accordingly before accepting the amend-

ment of the Senator from North Carolina, I checked with the Senator from
Montana and he indicated that he would
not oppose adoption of Mr. MORGAN'S
amendment. However, I do not want to
leave the implication that the provision
which was adopted on Monday has the
enthusiastic approval of the Senator
from Montana. The Senator from Montana would prefer that the ACA have
full authority to intervene or participate
at the State or local level at the request
or of State or local officials. I understand
that Senator METCALF still strongly holds
this position, notwithstanding any action
the Senate took this past Monday on this
provision.
Mr. JACKSON. Mr. President, the
Senate has invoked cloture on the Consumer Protection Act of 1975 by an overwhelming margin and we are about to
vote on final passage of this vitally important legislation. This is a proud moment for those of us in the Senate who
have labored for many years to produce
a consumer protection bill that will assure an effective voice for consumers in
Federal regulatory proceedings, and at
the same time prevent delay or undue
burdens for business in the regulatory
process.

During the years this legislation has
been under consideration there have
frequently been scare stories and alarmist objections that the Agency for Consumer Advocacy (ACA) will bring the
regulatory process to a halt, that it will
operate to harass businessmen, that it
will impose excessive burdens on business, and other charges. There is a growing understanding that these charges
are simply false.
The Consumer Protection Act is intended to be a "pro good business" as
well as a "pro consumer" bill. I believe
that as the interests of consumers are
articulated by the ACA under this legislation it will become apparent to all
businesses that the interests of consumers and the interests of business need not
be inimical to each other. This is already
understood by a growing number of major American corporations which have
expressed support for S. 200. The list includes: Montgomery Ward, the Polaroid
Corp., Zenith, Inc., United Artists, the
Atlantic Richfield Co., and Gulf &
Western, Inc. to name just a few.
During Government Operations Committee consideration of S. 707 last year
and S. 200 this year, 34 major changes
have been made to assure that the
Agency for Consumer Advocacy does not
cause delay in the regulatory process or
undue burdens on business. These include special protections for small business against burdensome interrogatories,
provision for GAO review of ACA activities, a provision that all Federal agencies
must make a cost benefit analysis of proposed regulations prior to issuance, and
many other changes.
I believe that these changes have satisfied the legitimate concerns of businessmen without impairing the overall
effectiveness of the Agency. Rarely is a
piece of legislation subjected to the detailed analysis and scrutiny which the
Consumer Protection Act has been subjected to over the years. I am pleased
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that we have now arrived at a solution
to the problems of balancing consumer,
regulatory, and business interests in a
constructive manner.
I would also note that the ACA will
be, at least in its early years, a very
lean organization. S. 200 provides the
Agency with an authorized budget of $15
million. This budget limitation itself will
serve to focus the ACA on those Federal
regulatory proceedings in which there
are truly vital consumer interests involved. The Agency simply will not be
able to waste resources by frivolous interventions in unimportant cases. During these early years, the Congress will
be especially concerned to see that the
ACA develops as an effective and responsible consumer advocate and future
authorization levels will be directly related to the ACA's performance.
The need for an agency to act as an
advocate for consumers during the course
of the Federal regulatory process has
been well demonstrated and documented
over the past 5 years of Senate and
House consideration of this legislation.
The major factor giving rise to this need
is the unique nature of consumer interests, which is largely responsible for
the absence of effective consumer representation before Federal agencies. Consumers are usually poorly organized and
ill-equipped to effectively present their
point of view to a Federal agency. This
occurs because regulatory decisions which
may make the difference of only a few
dollars to an individual consumer do not
make it worthwhile for an individual or
even a relatively large group of individuals to present their views in the course
of a Federal agency proceeding.
The Consumer Protection Act does not
establish a new regulatory agency or any
new regulatory process. It does not create
any lew legal remedies. S. 200 merely creates an agency which can serve as an
advocate for consumers in the course of
otherwise authorized regulatory activities which affect millions of consumers.
The legislation does not provide for intervention in every Federal agency proceeding, but only proceedings where "substantial consumer interests" are involved.
Specifically the act seeks to protect consumer interests in "marketplace" transactions in which consumers are participants. The act assures that existing legal
rights and remedies which consumers already have can be more effectively raised
by the Agency in their behalf. In addition, the ACA will transmit factual information about consumer interests to
the attention of regulatory agencies for
consideration in connection with pending proceedings. Much of the problem of
adequately representing consumer interests will be solved by simply improving
the flow of relevant information to agencies so that this information can be
taken into consideration. These simple
improvements in the existing mechanisms for considering the impact of
agency decisions on consumer interests
will not impair or impede the regulatory
process, and they will greatly enhance
the goal of providing the Ameircan people with a better quality of goods and
services at reasonable costs.
I am pleased by the resounding support
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which the Senate gave this legislation
yesterday in the cloture vote, and I urge
my colleagues to give this measure their
continuing support as we move toward
final Senate passage of S. 200.
CONSUMER AGENCY NEEDED TO IMPROVE
GOVERNMENT

Mr. ABOUREZK. Mr. President, the
establishment of an Agency for Consumer
Advocacy is long overdue. As a cosponsor
of S. 200, I urge the Senate to approve
the bill promptly and restore some of
the confidence which the public has lost
in the processes and decisions of Government.
I am not surprised that polls show the
public distrusts the Government, and believes that special interests have too
much influence. When groups have huge
lobbying budgets for their Washington
offices and law firms, they get their point
across to the rulemakers. In Washington,
where a voice and a budget and a spokesman can mean influence, the consumer
loses out.
If any evidence were needed of the
ability of business to mobilize for lobbying, I would point to the mail that has
been arriving in Senate offices about
this very bill. I am not belittling the
people who wrote. The letters are well
written, sincere, and timely. They are,
however, an example of how business,
labor, and other well-organized interests
make their wishes known, and do so very
effectively.
The average family is simply unable
to regularly gather information, notify
fellow citizens, and apply pressure at the
right place at the right time to be equally
influential. For 14 years Congress has
been trying to rectify the situation. I
believe that an independent, nonregulatory consumer advocate within the Government is the proper approach.
When the Congress or a court or an
executive agency makes a decision of
public policy, the precondition should be
maximum discussion, input, and argument among diverse interests and public
scrutiny of the process and result. Unless
people can see that all sides have been
fairly heard, that officials have acted on
the best information available about the
consequences of a decision, the public
is justified in suspecting that the Government has not served the public interest.
Often consumers do not even know
that decisions on the price and supply of
fuel, the safety of food and drugs, the
cost of an airplane ticket, or the closing
of a veterans hospital are being considered. Representing consumers where
they have not been adequately heard
will be the responsibility of this Agency
at the dozens of Government hearings
and offices every day.
Public policy which is more far-sighted,
equitable, and credible will be the result.
I urge the Senate to approve the Consumer Protection Act of 1975.
Mr. BROOKE. Mr. President, the business community has lost public confidence in large measure.
In 1965 less than 50 percent of the
public showed a low measure of approval
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for business. Today it is more than 67
percent.
In 1965, only 52 percent believed that
too much power is concentrated in a few
large corporations. In 1973, 75 percent
believed that.
A recent Harris poll reported that 77
percent believed that Federal regulatory
policies should be more restrictive toward businesses. Only 1 percent thought
that there was too much Government
regulation.
Another survey showed that 75 percent
believed that Government should set
minimum quality standards for all consumer products. Seventy-seven percent
believed that a Federal department of
consumer affairs was needed. And 68
percent believed that there should be
greater Government control over advertising, sales, and market activities.
These strong antipathies toward business have contributed to the present consumer movement, a movement which has
been gaining momentum since the late
1960's.
The consumer has come to feel that
his legitimate interests are ignored if not
conspired against. The consumer has
become aware of a wide range of questionable and often unsafe consumer
practices by the business community and
by the Government. And these practices
have cost him dearly.
The worsening economic condition, the
onslaught of double-digit inflation and a
deepening recession, have added further
fuel to the consumer cause. In the past
7 years, the cost of living has spiraled by
almost 50 percent. Inflation raised prices
by 12.2 percent last year, the highest inflation rate since price controls were removed at the end of the Second World
War. Significantly, the public feels that
many of these price increases are unwarranted.
It is, therefore, not an overstatement
to say that American business is in serious trouble. David Rockefeller of the
Chase Manhattan Bank has warned that
unless business becomes more responsive
to complaints and criticism, "we may expect to see many aspects of free enterprise drastically altered by an enraged
society."
If then we are to avoid destruction of
the free enterprise system, if we are'to
avoid increasing regulation of business by
Government, we-the Congress and the
business community-must act now, together, to restore public confidence. Delaying or obstructionist tactics by either
Congress or the business world will only
lead to a further deterioration of public
confidence.
The need for a Consumer Advocacy
Agency is great. The American consumer, and virtually everyone is a consumer, has never been formally represented in the Federal Government.
The President has had a consumer adviser for some years now, but this person has never had the legal authority to
take action on behalf of aggrieved consumers. Establishment of the proposed
Consumer Protection Agency would provide that authority.
Too often in the past, the interests and
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concerns of the product-and-servicebuying public have been lost in the bureaucratic shuffle involved with the proposal, debate, passage, and implementation of new legislation. The ACA would
act as an advocate for these formerly unrecognized interests.
As a cosponsor of the Agency for Consumer Advocacy bill, I believe it is excellent legislation. It would benefit all concerned.
It would focus consumer concern in
one agency for the first time. Right now,
when consumers are faced with unsafe
or shoddy merchandise, or a service that
does not live up to its promise they are
unsure of who to write to for assistance.
Letters of consumer concern have been
scattered among the Members of the
House and Senate, and among the various Federal agencies and commissions.
Often little or no action is taken in behalf of these worried consumers. With
the establishment of the ACA, consumers
would have people who are working specifically on their problems. The sometimes weak, half-hearted consumer efforts by agencies which are mainly concerned with other areas would become
concerted efforts that would produce
results.
The agency, if established, is bound to
receive thousands of letters a year from
consumers who are unhappy with certain
goods or services. The Administrator is
instructed to follow up on these letters,
which, in effect, would become the consumer's link to the Federal Government.
The ACA Administrator would: First,
keep a tally of letters directed at specific
businesses and then, at certain times,
pass these complaints along to that business along with suggestions to prevent
future complaints; second, pass along all
relevant complaints to the proper Federal agency and, again, submit suggestions for the protection of consumer interests; third, watch for any complaints
that seem to point out a violation of Federal or State law in relation to consumer
interests, and then to take the appropriate action to end this unlawfulness;
fourth, make sure other Federal agencies
also "follow up" on complaints submitted
to them by the ACA; and fifth, to make
available for public inspection all complaints and replies to these complaints.
The Administrator may also, under his
informational powers, authorize the research and publishing of a report in a
particular area of consumer complaint.
Establishing an Agency for Consumer
Advocacy would help insure that Federal
agencies are familiar with the views and
interests of the consumer, thereby enabling such agencies to carry out responsibly their statutory obligations.
Another important function of the
ACA is its ability to represent the consumer in the courts. The Administrator
would be able "to obtain judicial review
of any Federal agency action reviewable
under law." Critics of the ACA have
charged that the Administrator would be
"meddling" in many court cases and
holding up important court decisions.
This is an unjust charge. I believe that
this judicial function would simply mean
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that consumer interests would be properly represented for the first time. This
would, hopefully, prevent any court decision from being overly protective of
business interests. And, through its informational function, the ACA would inform the public of all relevant decisions
affecting consumers. Of course, this
Agency and its Administrator would have
no authority to enact any regulations or
enforce any sort of a decision.
I also believe the information-gathering and dissemination powers of this new
Agency would benefit the consumer. The
surveys, investigations, and conferences
that the ACA would initiate in the field
of consumer affairs would provide important information to other agencies on
the concerns and needs of consumers.
Critics of the proposed structure of
the Agency for Consumer Advocacy
argue that establishment of independent
nonregulatory, special interest agencies
is a poor way to run the Government.
However, this country has traditionally
relied on the adversary system to produce governmental and judicial decisions
that are as fair and as consistent with
the public interest as possible.
This act does no more than to make
this adversary process more complete by
including representatives of interests
heretofore largely neglected. Neither
Federal agencies nor businesses can
fairly object to permitting all sides to
be heard.
Other critics feel that the Agency will
create interagency confusion and interfere in affairs that are irrelevant to consumers. I believe that the ability to participate in the so-called informal activities, as well as "formal" proceedings
of Federal agencies is absolutely necessary to the effectiveness of this Agency.
The presence of the consumer advocate
would not create any confusion in the
Federal Government, it would only help
to make an important voice be heard.
We all know that a great number of important decisions are made in the informal activities of Federal agencies. It
is often said that as much as 90 percent
of all agency activites are "informal." If
this Consumer Advocacy Agency cannot
participate in these informal activities,
its power would be greatly reduced.
Despite its potential effectiveness,
however, the Consumer Protection bill is
relatively modest in size and cost. The
cost would be $15 million the first year
or 1/60th of the budget of the Department of Commerce, the Department
charged with promoting commerce and
industry. The Agency would cost approximately 17% cents per person. It
would be a wise buy.
Yet, despite all these benefits, Congress has now spent more than half a
decade trying to enact an effective consumer advocacy and protection agency.
Last year the House of Representatives
passed the Consumer Protection Act of
1974 by an overwhelming vote of 293 to
to 94. But in the Senate, we fell one vote
shy of cutting off a filibuster and bringing the issue to a vote.
However, with the continued endorsement of progressive business concerns,
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the recent change in the filibuster
rules, and increasing consumer awareness, the prospects for passage of a Consumer Protection Agency are considerably brighter this year. I hope that the
Congress will procrastinate no longer in
passing this essential legislation. I urge
all Senators to vote for the passage of
S. 200.
Mr. RIBICOFF. Mr. President, I ask
unanimous consent that a statement and
a resolution by the Senator from Alaska
(Mr. GRAVEL) on the bill be printed in
the RECORD.

There being no objection, the statement ordered to be printed in the RECORD, as follows:
STATEMENT BY SENATOR GRAVEL
AGENCY FOR CONSUMER ADVOCACY

The bill to establish an Agency for Consumer Advocacy, which we have been considering in the Senate these past several
days, embodies a fundamental principle of
our constitutional form of government. Our
government of checks and balances is an
adversary system which derives its strength
and vitality from its technique of pitting
various elements against one another, but
with all working for the common public good.
The Agency for Consumer Advocacy is an
extension of this basic idea. It will assure
the American public an even greater voice
in the operation of their government by establishing an advocate for the people vis-avis the already existing agencies.

The support of the people of Alaska for the
creation of an Agency for Consumer Advocacy was recently expressed by the unanimous passage in the Alaska State Senate of
Senate Joint Resolution No. 29, expressing
its endorsement of S. 200, and calling fcr

early and affirmative action on this legisla-

tion. I ask that the resolution be printed
in the RECORD.

The resolution is as follows:
SENATE JOINT RESOLITION No. 29
Be it Resolved by the Legislature of the

State of Alaska:
Whereas S. 200, the Consumer Protection
Act of 1975 is currently pending before the
United States Congress; and
Whereas if this legislation were enacted it
would establish an independent, nonregulatory Agency for Consumer Advocacy to speak
for consumers in our Nation's capital; and
Whereas the proposed agency would be
authorized to advocate the interests of consumers before federal agencies and courts
and would provide the American public with information about consumer matters; and
Whereas the agency would act as a clearinghouse for consumer complaints and
would maintain an up-to-date file of complaints for public inspection; and
Whereas passage of the proposed legislation would benefit each and every citizen of

this great country; be it

Resolved by the Alaska State Legislature
that it staunchly supports passage of S. 200
and urges the United States Congress to take
early affirmative action enacting the pro-

posal.

Copies of this resolution shall be sent to

the Honorable Abraham Ribicoff, Chairman,

Senate Government Operations Committee;
the Honorable Jack Brooks, Chairman, House

Government Operations Committee; and to
the Honorable Ted Stevens and the Honorable Mike Gravel, U.S. Senators, and to the
Honorable Don Young, U.S. Representative,
members of the Alaska delegation in Congress.

Mr. BAYH. Mr. President, I am pleased
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that cloture was invoked yesterday on S.
200, the legislation which would create
an independent, nonregulatory Agency
for Consumer Advocacy. This landmark
bill, the product of many months of hard
work and compromise during this Congress as well as past Congresses is aimed
at assuring a voice for American consumers in matters affecting their own

health, safety, and pocketbooks.
Proposed legislation to create a consumer protection agency has been exhaustively considered by the Congress

since it was proposed in 1969. The Senate has considered this legislation three
times before-it passed a consumer pro-

tection bill in 1970 by a vote of 74 to 4,
and in 1972 and 1974 votes on similar
bills were blocked by filibusters. In each

of those instances, I supported this legislation. Now, once again, the Senate has
the opportunity to properly protect the
interests of consumers within the Federal Government. I am looking forward
to the 94th Congress as the Congress
which at last sees the enactment of the
Agency for Consumer Advocacy.
The most important function of the
Agency for Consumer Advocacy under
this legislation will be to represent consumer interests before Federal agencies
and courts, and to provide the public with

information about consumer matters. It
will participate as an advocate in Federal agency proceedings, speaking for the

financial, safety, and health interests of
consumers. The ACA will also be authorized, where necessary to protect consumers' interests, to seek judicial review
of an agency proceeding which by prior
law is subject to review.
Over the years there have been some
who have voiced reservations about the
creation of a Consumer Protection
Agency, fearful that it would encroach
upon the legitimate prerogatives of both
Federal agencies and the business community. For those critics I would like to
stress that the ACA will in no respect
have the power to regulate the activities
of business. It will have no authority to
force other Federal agencies to take any
particular regulatory actions. On the
contrary, the ACA will act solely as an
advocate and spokesperson for consumer
interests.
The need for such a consumer spokesperson is self-evident. Ten to fifteen percent of the consumer's purchasing power
is said to be wasted because consumers
are unable to get the information they
need to find the best buy. An estimated
$14 billion annually is wasted in supermarkets alone through deceptive and
confusing packaging and labeling practices, which prevent the consumer from
finding the best buys. Additional billions
are wasted on ineffective drugs, nonnutritious foods, and cosmetics.
Other statistics point to an even more
urgent need for a Consumer Protection
Agency. About 20 percent of deaths and
injuries throughout the country during
the last year are said to have been related to household consumer products:
The U.S. Public Health Service estimates that toys injure 700,000 children
annually. According to the Toy Manu-
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facturers Association, 15 percent of the
toy related accidents are caused by faulty
toys;
The National Commission on Product
Safety reports that 60,000 people annually are injured by cosmetics severely
enough to restrict normal activity or require medical attention;
Approximately 1,500 recall campaigns
involving 45,453,823 motor vehicles were
initiated by the Department of Transportation over the last 71/2 years.
Whenever we experience skyhigh mortgage rates or highly inflated price rises
or fare hikes, whenever we have a political milk deal or an international
wheat deal, the consumer is usually the
first to feel the squeeze and often the last
to be heard.
In part the consumer experiences
these misfortunes because the agencies
and departments of the Federal Government have failed to adequately consider
the needs and concerns of consumers in
the course of the decisionmaking process,
and in part consumers experience these
misfortunes because there is no agency
responsible for the dissemination of consumer-oriented information.
While I feel that the consumers of this
country deserve to have their own advocate in the halls and meeting rooms of
the Federal Government, I have also been

concerned with the objections raised by
members of the business co imunity to
the creation of a new layer of Federal
bureaucracy. Particular concern was
raised by a number of small businessmen,
concerned with the financially burdensome provisions of the disclosure requirements under the legislation. In response
to this legitimate concern, S. 200 provides
an exemption for any company with assets of under $7.5 million, net worth of
under $2.5 million, or average net income
of under $250,000 from the interrogatory
section of the bill.
Another legitimate concern that has
been expressed to me be members of the
buiness community has related to the
potential for the ACA to engage in fishing expeditions by seeking unnecessary
information from businesses. The ACA
is given only limited powers under this
legislation to gather consumer related
information by sending out questionnaires to those engaged in business activities which substantially affect consumers' interest. Business can challenge
these requests in court and they will be
enforced only if the recipient shows that
they are excessively burdensome. Moreover, the ACA cannot use this power if
the information is already available publicly or from another agency. The ACA
has no independen, subpena power, but
it does have the same right to ask a host
agency to use its subpena power as any
other party under the Administrative
Procedure Act.
Another legitimate concern expressed
by the business community has related to
trade secrets. The ACA would be prohibited from obtaining trade secrets under S. 200. It would be subject to the
same criminal liability for the exposure

of trade secrets or any other confidential
information acquired from another agency if that agency stated that the information is exempt from disclosure under
the Freedom of Information Act.
There has also been concern expressed
over the effect of the ACA on informal
negotiations between government and
business. I should like to point out that
under this legislation, the ACA may not
request to appear at the same time a
member of the business community is
making his presentation.
The ACA does have the right to participate in agency proceedings by presenting written or oral submissions in an
orderly manner and without causing undue delay.
A majority of businesses have nothing
to fear from this legislation. The ACA
will help a majority of American businesses to keep their good name, and will
help promote the consumers' faith in
both American business and the governmental process. I feel strongly that this
legislation deserves the support of the
business community, as well as all other
segments of our society which will receive
direct benefit from a spokesperson for
consumer interests.
Mr. President, I support the fundamental principles of the consumer advocacy bill, and hope that the Senate,
will enact this much needed legislation.
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States to render assistance to or in behalf of certain migrants and refugees.
Following the action on that bill as of
now it would appear that the Senate will
probably take up S. 1730, a bill to improve the reliability, safety, and energy
efficiency of transportation and to reduce unemployment by providing funds
for work in repairing, rehabilitating, and
improving essential railroad roadbeds
and facilities.
Also waiting in the wings and scheduled for action very soon are the following measures: The supplemental appropriations bill which was reported from
the Committee on Appropriations yesterday; S. 522, a bill to implement the
Federal responsibility for the care and
education of the Indian people; S. 182, a
bill to authorize the appointment of
Alexander P. Butterfield to the retired
list of the Regular Air Force; S. 846, a
bill to authorize the further suspension
of prohibitions against military assistance to Turkey; the military authorization bill which has been reported from
the Committee on Armed Services. These
measures are not necessarily listed in the
order in which they will be taken up.
There is a conference report on the
housing bill that is coming along. Next
Tuesday will be the 10th day and the
last day for the President under the
Constitution to veto the surface mining
bill if he decides to veto it. If so, at some
point next week, the Senate may be con-

PROGRAM
Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene tomorrow at 8
a.m. following a recess. After the two
leaders or their designees have been recognized under the standing order, the
following Senators will be recognized,
each for not to exceed 15 minutes, and
in the order stated: Messrs. HARRY F.
BYRD, JR., HELMS, TOWER, GARN, FONG,
CURTIs, STONE, THURMOND, DOMENICI,
FANNIN, BUCKLEY, BARTLETT, TAFT, WILLIAM L. SCOTT, LAxALT, McCLURE, and

fronted with a possible override of that
measure.
As to the disputed election in New
Hampshire, the committee report hopefully will be coming along in the very
near future, but I doubt that the Senate
will be able to take up that matter, until
after the recess.
Mr. President, it looks as though we
have plenty of action ahead of us tomorrow, Friday, Monday, Tuesday, Wednesday, and so on, with rollcall votes occurring daily.

NELSON; to be followed by Mr. PERCY

for not to exceed 10 minutes.
At the conclusion of these orders, there RECESS UNTIL 8 A.M. TOMORROW
Mr. RIBICOFF. Mr. President, if there
will be a period for the transaction of
routine morning business of not to ex- be no further business to come before
the
Senate, I move, in accordance with
ceed 15 minutes, with statements limited
the previous order, that the Senate stand
therein to 5 minutes each.
At the conclusion of routine morning in recess until the hour of 8 a.m. tobusiness, the Senate will resume consid- morrow.
The motion was agreed to; and at 5:45
eration of the pending business, S. 200.
p.m. the Senate recessed until tomorrow,
Rollcall votes will occur thereon.
Thursday, May 15, 1975, at 8 a.m.
ORDER FOR ROLLCALL VOTES TO OCCUR AFTER
12:30 P.M.

I ask unanimous consent that no rollcall votes occur before 12:30 p.m. so as to
allow committees to perform their work
without interruption.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
there will be rollcall votes on amendments to S. 200. Hopefully, final passage
of that measure will occur tomorrowhopefully, I say again-and there will

be rollcall votes on final passage.
Then, following the action on S. 200,
it is the intent of the leadership to call
up the bill, S. 1661, to enable the United

NOMINATION
Executive nomination received by the
Senate May 14, 1975:
IN THE AR FORCE
The following officer under the provisions
of title 10, United States Code, section 8066,

to be assigned to a position of importance
and responsibility designated by the President under subsection (a) of section 8066,
in grade as follows:
To be lieutenant general
Mal. Gen. Martin G. Colladay, 513-145329FR (malor general, Regular Air Force).
U.S. Air Force.
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HOUSE OF REPRESENTATIVES-Wednesday,
The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:
Let the peace of God rule in your
hearts *

*

* and be ye thankful.-

Colossians 3: 15.
O God of Peace amid the difficulties of
these days we take a moment to lift our
hearts unto Thee, seeking wisdom for
our ways, strength for our souls and light
for our lives. May Thy Spirit come to
fresh life in us that we may better serve
Thee and our Nation.
Bless the leaders of our people. Touch
Thou their hearts with spirit-hand and
make them souls that understand. Grant
unto them courage and confidence as
they endeavor to solve the problems that
confront them and to establish a better
and richer order of life for our citizens.
May the good seed we sow this day bear
fruit in an abundant harvest of justice
and liberty for all.
In the spirit of the Master we pray.
Amen.
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the House to the bill (S. 1236) entitled
"An act to extend and amend the Emergency Livestock Credit Act of 1974, and
for other purposes," requests a conference
with the House on the disagreeing votes
of the two Houses thereon, and appoints
Mr. TALMADGE, Mr. MCGOVERN, Mr. ALLEN,
Mr. HUMPHREY, Mr. DOLE, Mr. CURTIS,

and Mr. BELLMON to be the conferees on
the part of the Senate.
The message also announced that the
Senate had passed bills and a joint resolution of the following titles, in which
the concurrence of the House is requested:
S. 719. An act granting a renewal of patent
numbered 92,187 relating to the badge of the

Sons of the American Legion;
S. 720. An act granting a renewal of patent
numbered 54,296 relating to the badge of the
American Legion;
S. 721. An act granting a renewal of patent
numbered 55,398 relating to the badge of the

American Legion Auxiliary; and
S.J. Res. 59. Joint resolution authorizing
the President to invite the States of the
Union and foreign nations to participate in
the International Petroleum Exposition to be

held at Tulsa, Okla., from May 16, 1976,
THE JOURNAL
through May 22, 1976.
The SPEAKER. The Chair has examined the Journal of the last day's proceedings and announces to the House his PEACE OFFICERS MEMORIAL DAY
approval thereof.
(Mr. BIAGGI asked and was given
Without objection, the Journal stands
permission to address the House for 1
approved.
minute and to revise and extend his
There was no objection.
remarks.)
Mr. BIAGGI. Mr. Speaker, tomorrow,
MESSAGE FROM THE PRESIDENT
this Nation will mark the occasion of
A message in writing from the Presi- "Peace Officers Memorial Day." On this
dent of the United States was communi- day we honor the memory and contribucated to the House by Mr. Heiting, one of tions of the hundreds of law enforcement
officers who have given up their lives
his secretaries.
on the frontlines in the war against
crime.
On this occasion, I have reintroduced
MESSAGE FROM THE SENATE
H.R. 2379 legislation which seeks to esA message from the Senate by Mr. tablish a law enforcement officers memoSparrow, one of its clerks, announced rial in our Nation's Capital. We have no
that the Senate had passed without such national memorial in existence toamendment a bill of the House of the day which is a profound tragedy which
following title:
deserves remedy.
H.R. 4795. An act to amend the Rail PasThe lives of all police and other law
senger Service Act to provide financial as- enforcement personnel are in daily peril
sistance to the National Railroad Passenger due to the large deranged elements in
Corporation, and for other purposes.
our society who have targeted these symThe message also announced that the bols of authority for murder. Already in
Senate agrees to the report of the com- 1975, 41 law enforcement officers have
mittee of conference on the disagreeing been killed in the line of duty, and in the
votes of the two Houses on the amend- last 10 years there has been an increase
ments of the Senate to the current of 200 percent in the numbers killed.
It would be fitting for the Congress to
resolution (H. Con. Res. 218) entitled "A
concurrent resolution setting forth, on an commit itself on this occasion to passing
aggregate basis only, the congressional H.R. 2379 and appropriating the necesbudget for the U.S. Government for the sary funds to insure that this national
memorial could be completed in time for
fiscal year 1976."
The message also announced that the our Bicentennial celebration which must
Senate had passed with an amendment include some meaningful tribute to the
in which the concurrence of the House many contributions which law enforceis requested, a bill of the House of the ment has made to our Nation's history.
following title:
On this day, let us pay tribute to
H.R. 4723. An act authorizing appropriathose in law enforcement who have given
tions to the National Science Foundation for
up their lives so that we could remain
fiscal year 1976.
a free people. Let us also commit ourThe message also announced that the selves to better protecting those who
Senate disagrees to the amendments of serve in law enforcement today for their
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effectiveness is critical to the preservation of our great Nation.
UNITED STATES CANNOT TOLERATE
SEIZURE OF THE "MAYAGUEZ"
(Mr. LLOYD of California asked and
was given permission to address the
House for 1 minute and to revise and extend his remarks.)
Mr. LLOYD of California. Mr. Speaker,
the seizure of the American ship,
Mayaguez, by the new Cambodian regime, cannot and must not be tolerated
by the United States. President Ford has
my support in implementing action to
obtain the release of the ship.
I agree with the current efforts to release the Mayaguez through diplomatic
channels. But, force should not be ruled
out if diplomatic attempts fail.
Recently the present Cambodian Gov-

ernment detained a Panamanian ship for
several days prior to release. I hope that
this would be Cambodia's course of ac-

tion; certainly we should allow time for
this to occur according to a published
schedule.

What is involved here is the national
integrity of the United States and international maritime law. As a man familiar
with the law of the sea, and knowing
that many nations are dependent on the
world's seas for commerce, I say this action against the Mayaguez represents a
global threat.
Therefore, we cannot tolerate irresponsible, unilateral actions from states
unmindful of the disastrous consequences
of such challenges to the United States
and other maritime nations of the world.
WE HAVE NOT LEARNED OUR
LESSON
(Mr. HARRINGTON asked and was
given permission to address the House
for 1 minute, and to revise and extend
his remarks.)
Mr. HARRINGTON. Mr. Speaker, we
have only the sketchiest information, but
Ithink this new development is unfortunate for all of us. It would appear that
this country, absent the restraint that
would indicate that the lesson has been
learned, is once again engaging in military operations off the coast of Southeast
Asia.
One can only hope, despite obvious
differences of opinion, that whatever
course has been undertaken will be pursued with some appreciation for what
this country has undergone.
I can only express my regret, sorrow
and total disagreement with the actions
that have been so precipitously and precariously undertaken. I feel that they are
the kind of actions that will be shown to
have been unnecessary. I think it has
already been shown that these tendencies and policies are held in utter disrepute by most of the people of this
country.
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DISAPPOINTMENT IN FAILURE OF
HOUSE TO OVERRIDE PRESIDENTIAL VETO
(Mr. BERGLAND asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. BERGLAND. Mr. Speaker, the
failure of the House to override the
President's veto of the emergency farm
bill on yesterday was a great disappointment to me. Our action endorsed the
continuation of this administration's
bankrupt farm and food policy and I
fear, seriously damaged plans to devise a
new approach to this question.
Since the early 1930's farm policies
have been designed to curtail farm output and have worked with varying degrees of success.
During the past 10 years export demand has developed to the point where I
believe the time has come to break with
the policies of the past and embark upon
a new approach.
American farmers simply cannot meet
the exploding world food needs which
will probably increase by 50 percent in
the next 20 years barring any unexpected
change in population growth patterns.
American farmers can however, help the
world feed itself, but Government planning and aid is essential to this effort.
Farmers simply cannot bear the enormous risks being forced upon them by
this administration's policy of no policy.
The vote on yesterday suggests to me
that Earl Butz is now clearly in control
and we can expect less attention will be
paid to this vital food issue than is accorded housing, health care, energy,
transportation, and other public policy
questions.
Had we been able to override the President's veto of this 1-year farm bill, the
Congress would be in a position to negotiate with the administration on a
number of neglected concerns. What
should we now do? Advise and consent?
TO IMPROVE THE FEDERAL EMPLOYEE HEALTH BENEFIT PROGRAM
(Mr. GUDE asked and was given permission to address the House for 1 minute and to revise and extend his remarks.)
Mr. GUDE. Mr. Speaker, one of the
largest "purchases" which the average
citizen makes during his lifetime is
health insurance and the Federal employee health benefit program is the
largest group health insurance program
in the world.
In my dealings over the years with
thousands of Federal employees who live
and work in my congressional district, I
have found that Government employees
are paying for a service in which they
have no say. Since its inception in 1959,
the Federal Employees Health Benefit
Act has given the Civil Service a free
hand to enter into contracts with private
health insurers-in secret.
However, I see absolutely no justification for keeping the civil servant in the
dark when it comes to negotiations con-

ducted on his behalf for a service which
has such a tremendous impact on his
life.
This is why I am tomorrow introducing
a measure to inject a little "suhshine"
into this closed negotiating process. My
bill requires that notice of any reduction
of health benefits or any exclusion of
any type of provider of health services
be published in the Federal Register 180
days before such proposals take effect.
The bill further provides for simultaneous notification that the Civil Service
will hold public hearings 120 days prior
to any such proposed reductions or exclusions take effect.
It is simply a matter of giving the
subscriber who pays hundreds of millions
of dollars for this service a rightful say
in the plans which crucially affects the
health care of his family.
PERMISSION FOR COMMITTEE ON
RULES TO FILE CERTAIN PRIVILEGED REPORTS
Mr. BOLLING. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight tonight to file certain privileged reports.
The SPEAKER. Is there objection to
the request of the gentleman from Missouri?
There was no objection.
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controlled by the gentleman from Ohio
(Mr. LATTA)

and myself.

The SPEAKER. Is there objection to
the request of the gentleman from
Washington?
There was no objection.
Mr. ADAMS. Mr. Speaker, I understand
that there may be a message from the
Senate on these papers which have been
messaged over, but they are requesting
them back. Therefore, I would yield my
time back at this point.
ANNOUNCEMENT BY THE SPEAKER
The SPEAKER. The Chair would like
to make a statement.
We are anxious to get on with the conference report on the budget control concurrent resolution as soon as possible,
but we will proceed at this time with the
rule on the Refugee Assistance Act,
House Resolution 461. If the other conference report is reported back, then we
will go ahead with that.
FURTHER MESSAGE FROM THE
SENATE
A further message from the Senate by
Mr. Sparrow, one of its clerks, announced
that the Secretary was directed to request the House of Representatives to
return to the Senate the concurrent resolution (H. Con. Res. 218) entitled
"Concurrent resolution setting forth, on
an aggregate basis only, the congressional budget for the U.S. Government
for the fiscal year 1976," together with
all accompanying papers.
The SPEAKER. Without objection,
the request of the Senator is agreed to.

CALL OF THE HOUSE
Mr. FREY. Mr. Speaker, I make the
point of order that a quorum is not present.
The SPEAKER. Evidently a quorum is
not present.
Mr. O'NEILL. Mr. Speaker, I move a
call of the House.
PROVIDING FOR CONSIDERATION
A call of the House was ordered.
OF H.R. 6755, ENABLING THE
The call was taken by electronic deUNITED STATES TO RENDER ASvice, and the following Members failed
SISTANCE TO, OR IN BEHALF
to respond:
OF, CERTAIN MIGRANTS AND
[Roll No. 203]
REFUGEES
Ambro
Fraser
Mollohan
Mr. PEPPER. Mr. Speaker, by direcBarrett
Harsha
Moorhead, Pa.
tion of the Committee on Rules, I call up
Bingham
Hayes, Ind.
Pattison, N.Y.
Bonker
Hebert
Rangel
House Resolution 461 and ask for its
Chisholm
Hinshaw
Roe
immediate consideration.
Hungate
Clay
Ruppe
The Clerk read the resolution, as folIchord
Conyers
Scheuer
Karth
Sisk
lows:
Diggs
Dingell
Drinan
Eilberg
Foley
Ford, Mich.

Mathis
McDade
Metcalfe
Milford
Mills

Staggers
Steiger, Wis.
Teague
Wydler

H. RES. 461
Resolved, That upon the adoption of this
resolution it shall be in order to move, clause
2(1) (6) of rule XI to the contrary notwithstanding, that the House resolve itself into

The SPEAKER. On this rollcall 395 the Committee of the Whole House on the
Members have recorded their presence State of the Union for the consideration of
the bill (H.R. 6755) to enable the United
by electronic device, a quorum.
By unanimous consent, further pro- States to render assistance to, or in behalf of,
migrants and refugees. After general
ceedings under the call were dispensed certain
debate, which shall be confined to the bill
with.
and shall continue not to exceed two hours,
SETTING TIME FOR DEBATE ON
HOUSE CONCURRENT RESOLUTION OF THE BUDGET-FISCAL
YEAR 1976
Mr. ADAMS. Mr. Speaker, before calling up the conference report on House
Concurrent Resolution 218, I ask unanimous consent that debate on the conference report be limited to not to exceed
1 hour, the time to be equally divided and

to be equally divided and controlled by the
chairman and ranking minority member of
the Committee on the Judiciary, the bill

shall be read for amendment under the five-

minute rule. At the conclusion of the consideration of the bill for amendment, the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted, and the previous question shall be considered as ordered on the
bill and amendments thereto to final passage
without intervening motion except one motion to recommit.
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The SPEAKER. The gentleman from
Florida is recognized for 1 hour.
Mr. PEPPER. Mr. Speaker, I yield 30
minutes to the able gentleman from
Illinois (Mr. ANDERSON) pending which I
yield myself such time as I may consume.
Mr. Speaker, House Resolution 461
makes in order the consideration of H.R.
6755, the Indochina Migration and Refugee Assistance Act of 1975. House Resolution 461 provides for an open rule with
2 hours of general debate.
House Resolution 461 waives points of
order against clause 2(1) (6) of rule XI
of the Rules of the House of Representatives-the 3-day rule.
The purpose of H.R. 6755 is to authorize assistance for the transportation,
temporary maintenance, and resettlement of Cambodia and Vietnamese refugees. The assistance would be provided
under the framework of the Migration
and Refugee Assistance Act of 1962. The
bill directs the President to report on a
regular and current basis as to the administration of this legislation and the
expenditure of funds.
Mr. Speaker, we all know there are
problems relating to this matter.
America, throughout its history, has had
compassion and concern for the needy
and distressed people of the world. These
people are in our country, or will soon
be here. We have the obligation to provide reasonably for them. I understand
they are to be distributed reasonably and
fairly over the whole country so that
there will not be any extraordinary burden upon any part of the country.
Mr. Speaker, this bill was designed so
that the Federal Government will pay
the cost of the provision for these people
so that it will not fall upon any particular
State or community where these people
may have to be resettled. Mr. Speaker,
this is a meritorious and humanitarian
program and should be favorably considered by the House. I hope the rule will
be adopted.
Mr. ANDERSON of Illinois. Mr. Speaker, I yield myself such time as I may
consume.
Mr. Speaker, H.R. 6755, the refugee assistance authorization, which this rule
would make in order for consideration,
is nearly identical to the original administration bill which I was privileged to
cosponsor. This resolution is an open rule
with 2 hours of general debate, and it
waives the 3-day rule. If ever there was
a need for an emergency waiver of the
3-day rule, this is it. Available funds for
transporting and processing these 115,000 refugees have been exhausted and a
tremendous bottleneck has been created
on and around Guam as well as in the relocation centers in the United States. It
is imperative that this Congress move today on this authorization so that these
refugees can be moved tomorrow into
the mainstream of American life.
Mr. Speaker, I was frankly ashamed
of the antirefugee sentiment which surfaced just after the evacuation of Saigon. I could not believe that a country
about to celebrate its 200th anniversary
of independence from tyranny would now

turn its back on others fleeing tyranny.
I do not know to what extent this sentiment was representative or the passing
passions of the moment. But I do know
that after dispassionate reflection, majority sentiment in this country has been
turned around and that negative passions have been replaced by positive compassion for these refugees. We have not
forgotten our own origins and traditions
and principles; the heart of America is
still good, and it is still reaching out,
despite internal troubles, to embrace the
homeless and tempest-tossed, yearning
to breathe free.
Mr. Speaker, we are about to close the
final chapter on our Vietnam tragedy.
By our action here today in providing
for the refugees from that war we can
at least insure that the final chapter will
be a proud one, depicting a reaffirmation of our humanitarian traditions and
moral responsibilities.
Mr. PEPPER. Mr. Speaker, will the
gentleman yield?
Mr. ANDERSON of Illinois. Yes, I
yield to the gentleman from Florida.
Mr. PEPPER. Mr. Speaker, I commend
the gentleman from Illinois (Mr. ANDERsoN) for the excellence of his statement.
I am sure the able gentleman from Illinois and the Members of this House
share the hope that at some reasonably
early date, the Government of North
Vietnam or South Vietnam will exhibit
such respect for the rights of their people, such regard for their privileges as
citizens, that the people who are here
from any part of Vietnam will feel that
they can with safety return to their
homeland.
Mr. ANDERSON of Illinois. Mr.
Speaker, I certainly join with the gentleman in expressing the very identical
sentiments that he has just expressed,
that we will see a time come when they
will recognize human rights and freedom
of ingress into and egress from that
country.
Certainly, within my comprehension of
this issue, it is important to recognize
that those people have the right of voluntary return.
Mr. PEPPER. Mr. Speaker, I thank
the gentleman.
Mr. SEIBERLING. Mr. Speaker, will
the gentleman yield?
Mr. ANDERSON of Illinois. Yes, I
yield to the gentleman from Ohio.
Mr. SEIBERLING. Mr. Speaker, I want
to subscribe to the remarks of the gentleman from Illinois and also those of the
gentleman from Florida. I would support this resolution, but I would like to
ask this of the gentleman from Illinois:
Mr. Speaker, the gentleman from Illinois made a statement that we are closing the last chapter of our activities in
Southeast Asia, and I wonder, in the light
of what is happening today, if he can
really be sure of that or if he thinks we
are on the verge of opening up a new
chapter.
Mr. ANDERSON of Illinois. Of course,
I am not in a position to fully respond to
the gentleman's question.
It is a legitimate concern, surely; and
I know that he has reference to the
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sinking of Cambodian gunboats and the
original incident which brought that
about, apparently, the capture of the
American merchant ship Mayaguez in
the Gulf of Thailand. I have not personally been briefed as to all of the
events surrounding the detention and
the capture of that ship or the actions
that were taken subsequently thereto
that led to the latest reports of armed
action, naval action, being taken in the
Gulf of Thailand; but I would certainly
express publicly the hope, as I did yesterday, that there would be full and complete consultation with the Congress on
this matter, and that before any extensive actions are undertaken, either to
recapture that vessel or otherwise, there
would be a full and complete recitation
of all of the facts surrounding the original capture, and that there would be
the kind of consultation that I think is
required under the War Powers Act
which was passed in the last Congress.
Mr. SEIBERLING. Will the gentleman
yield further?
Mr. ANDERSON of Illinois. I yield to
the gentleman from Ohio.
Mr. SEIBERLING. Of course, the War
Powers Act is one thing. I am reading
from another law, which says, and it is
in several different public laws:
... no funds heretofore or hereafter appropriated may be obligated or expended to
finance the involvement of United States
military forces In hostilities in or over or

from off the shores of North Vietnam, South
Vietnam, Laos, or Cambodia, unless specif-

ically authorized hereafter by the Congress.
I would ask the gentleman if he thinks
the President has any right, under the
law, to engage military forces in activities in, over, or off the shores of Cambodia without the prior approval of the
Congress.
Mr. ANDERSON of Illinois. The legislative provision to which the gentleman
refers, of course, was enacted, as I recall
it, in 1973.
Mr. SEIBERLING. Correct.
Mr. ANDERSON of Illinois. And it was
enacted at a time when we clearly were
at war, both in Cambodia and in South
Vietnam. I know from press reports that
at least one member of the administration voiced the opinion that from a legal
standpoint, prohibition of armed activity
or military action would apply only to
that particular contest or armed conflict between our country and the countries of North Vietnam and Cambodia,
but it would not apply to a rescue operation undertaken to try to recover not
just a ship, but, of course, more importantly, the 39 men of the crew aboard
that ship: that, strictly speaking, the
1973 act did not apply to that kind of
incident.
I would be frank tr say to the gentleman that I have not researched the law
carefully enough on this point to know
what is the proper interpretation.
Mr. LONG of Maryland. Mr. Speaker,
will the gentleman yield?
Mr. ANDERSON of Illinois. I will in
just a moment, but first, if I may, I would
like tc complete my response to the
gentleman from Ohio (Mr. SEIBERLING).
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Mr. Speaker, I would just solicit some
patience and understanding on the part
of my colleagues on that side of the aisle.
I said yesterday that I felt that this
President would fully consult with the
Congress before undertaking any major
action in the Gulf of Siam, or in the
area of the former theater of activities
there in Indochina, that he would fully
consult with the Members of Congress
before taking any initiative of any kind.
There has been a sort of a cascading of
developments just within the last few
hours that apparently, if the news report
is correct, have escalated that situation
to a certain extent. But, Mr. Speaker, I
continue to express every hope and confidence that the President will consult
with the Congress. I do not believe at this
point that we need be concerned that
there is going to be any deliberate attempt to either circumvent the provisions of the 1973 law, or the War Powers
Act itself.
Mr. SEIBERLING. I assume the gentleman from Illinois would concur that
this law is still in effect, and that it expresses in plain language the prohibition
of such actions; does he not?
Mr. ANDERSON of Illinois. The law is
in effect. Again I am relying only on secondary reports, on hearsay evidence, that
the action in the Gulf of Siam occurred apparently today, and was in response to an attack that was made upon
personnel of the U.S. Government, and
that there was an actual exchange of
fire, and as a result we reacted in the
manner that we have been discussing.
I do not believe, however, that that
indicates that we are going to get into
a major military action without prior
consultation with the Congress. I refuse
to accept that premise at this moment.
Mr. SEIBERLING. Would the attack
have taken place if our Armed Forces
had not been present?
Mr. ANDERSON of Illionis. Obviously
I suppose it would not.
Mr. SEIBERLING. I thank the gentleman.
Mr. ANDERSON of Illinois. I now yield
to the gentleman from Maryland (Mr.
LONG).

Mr. LONG of Maryland. Mr. Speaker,
I thank the gentleman from Illinois for
yielding; I believe this would be consistent with the President's powers under
the War Powers Act if the action has
taken place while the merchant vessel
was being seized. But if the bombing is
being done as an act of retaliation, it
seems to me, the President would be violating the terms of the War Powers Act.
Mr. ANDERSON of Illinois. Mr. Speaker, I would caution the gentleman against
premature judgments of that kind. I do
not think that the gentleman from Maryland nor I, or perhaps any other Member of this body at this moment have received all of the facts, or are in possession of evidence of what really did happen, and why it happened, to be making
and trading angry charges of the Presidential violation of the law. I cannot accept the interpretation of the gentleman
from Maryland pending a fuller understanding of what all the facts are.

Mr. Speaker, I now yield to the distinguished gentleman from Florida (Mr.
FASCELL).

Mr. FASCELL. Mr. Speaker, I would
certainly want to support the statement
the gentleman has just made. I do not
think it serves any useful purpose, really,
at this moment to get into a legal argument about who did what.
The point that I want to make, and I
am distressed that I have to say this to
my colleagues; that we do not know the
facts.
The Subcommittee on Political and
Military Affairs of the Committee on
International Relations attempted yesterday morning at 9 o'clock. As soon as
we could, we attempted to get briefed on
the facts: to fulfill our responsibility to
ourselves; the committee; and to our
colleagues in the Congress. We got very
little information from the State Department representative who was sent
down to brief us.
Events have cascaded. I have no way
of verifying or not verifying events. So I
agree with the gentleman it is too early
to jump to any kind of conclusion, but
it is not too early to say that we are at
least entitled to the facts so we have
some idea about what is going on.
We have scheduled a meeting for 3
o'clock this afternoon for the Subcommittee on Political and Military Affairs
and the Committee on International Relations. We cannot get any confirmation
from anybody downtown that they will
send anybody to the meeting who will
tell us anything. I think in the best spirit
of giving the President whatever opportunity he needs, whatever legal right he
has, whatever presumption he has, the
benefit of the doubt-and I am in favor
of all of that-I think in the spirit of
cooperation with the Congress, particularly in the light of recent history, the
last thing we need is to be kept in the
dark about this crisis situation.
Mr. ANDERSON of Illinois. Let me say
in response to the gentleman from Florida it is now a quarter to 1. If I understood him correctly, his committee will
not be meeting for more than 2 hours.
I will certainly work with him and use
whatever influence I have to see that he
gets some information on this point.
I do not question his right or the right
of members of the subcommittee to be
fully informed on the circumstances that
led to the seizure. There may be good
and valid military reasons why some security has to be maintained on various
options that might be undertaken. I do
not know, but I think the gentleman at
least is entitled to an explanation of
what led to the seizure, and I will work
with him to try to see that he gets it.
Mr. FASCELL. I appreciate that very
much. I am sure it will be helpful. Of
course, I want to make it abundantly
clear I am not speaking for myself; I
am not even speaking for the subcommittee; I am speaking for the institutionalizing of the process of communication between the Executive and the
Congress in a satisfactory fashion when
the country finds itself in a dangerous
situation. I take nothing away from the
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President; I take nothing away from the
Congress. I do not believe, however, even
the leadership of the House and the Senate have been briefed on this issue,
Somewhere, somehow, even in an emergency, we have to be able to communicate intelligently if for no other reason
than to stop the kind of speculation and
argument that has occurred on the floor
of the House today with charges and
countercharges which do no justice to
the President, do no justice to the country, and certainly do no justice to the
Congress.
Mr. ANDERSON of Illinois. I thank
the gentleman for his contribution. As
always, he has spoken out very eloquently and in a sincere fashion, and I think
that if he will exhibit some forbearance
and some patience pending his committee meeting at 3 o'clock this afternoon,
some information is going to be forthcoming for him and for others.
Mr. ASHBROOK. Mr. Speaker, will
the gentleman yield?
Mr. ANDERSON of Illinois. I yield to
the gentleman from Ohio.
Mr. ASHBROOK. I thank the gentleman for yielding, and I thank him for
taking this time to present in clear terms
the President's position. I have to say,
as I listened to some of my colleagues on
the other side-the last speaker excluded-I am inclined to think that they are
literally blaming the President for the
situation. I think if we take their argument in its essence, what they are saying
is maybe we should learn to stay out of
international waters. When we are in
international waters, things like this
piracy incident can happen, but to indicate that we should not have a response
and a strong response by the President
to me is unbelievable. I am sure the vast
body of the people support the statements of the gentleman from Illinois
and certainly the actions of the President.
Ms. ABZUG. Mr. Speaker, will the
gentleman yield?
Mr. ANDERSON of Illinois. I yield to
the gentlewoman from New York.
Ms. ABZUG. I thank the gentleman
for yielding.
I appreciate the point made by my
colleague, the gentleman from Florida
(Mr. FASCELL), but I would suggest that

in view of the nonclarification here, and
in view of the potential provocation-although I fully respect the committee system-I think under the law what the
Congress is entitled to is a direct report
from the White House with respect to
any steps that have already been undertaken, because under the War Powers
Act certainly there has to be advice to
the Congress and consultation and notification.
I would like to point out one other
thing. I do not agree with the interpretation of legal counsel to the White
House. This body has acted and refused
to waive the powers that it has under
those other actions which say that there
shall be no military action in and over
the land, waters, and shores of Cambodia, Laos, and Vietnam. We specifical-
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ly acted to reassert our insistence that
that prohibition remain in force.
So I think, since there is a lack of
clarification, but more than that, we do
not have to have legal argumentation or
constitutional argumentation, I want us
to be able to act properly to safeguard
the rights of those Americans-and all
Americans-and the rights of these
people here. I believe a direct report to
the Congress is required, not just a possible appearance at a committee at a
moment of crisis like this, so that we can
be there at the beginning and not complain later on that there was an emergency and we had no opportunity to participate.
Mr. ANDERSON of Illinois. Mr. Speaker, I thank the gentlewoman for her contribution.
Let me simply close this discussion by
suggesting that perhaps for purposes
of clarification I should inform her that
the other interpretations of the possible
applicability of the 1973 Supplemental
Appropriation Act was not an official
opinion. It was voiced by Mr. Buchen,
the White House Counsel, and he took
pains to add he was speaking personally
and not as the representative of the President.
Again, I think this has been useful
but I am sure if Members will exhibit
some patience and forbearance there will
be some additional information forthcoming.
Mr. Speaker, I have no further request
for time.
Mr. PEPPER. Mr. Speaker, I yield 3
minutes to the able gentleman from
Michigan (Mr. RIEGLE) to address himself to the rule.
Mr. RIEGLE. Mr. Speaker, I rise in
support of the rule today. I want to talk
about that, but before I do, I want to
support the previous remarks of the
gentleman from Florida, the chairman
of one of my subcommittees, Mr. DANTE
FASCELL, and the concerns he expressed
about the problem just recently under
discussion, and I support him fully.
But if I could have the attention of
my colleagues in the House right now,
once we pass this rule and get to the
refugee assistance as a whole, I am going to be offering an amendment today
which I think is a very important one. I
take a minute now to speak about it.
There is no question but that this
country has an obligation to do what it
can now to resettle the South Vietnamese refugees. My concern is that we also
have a very large number of people in
the United States who might be called
American refugees, who are themselves
in situations of extreme economic hardship and deprivation through no fault of
their own, and they are in all age groups
and levels and every congressional district. There are a great many of them
in my congressional district.
My amendment would propose to expand this humanitarian refugee program so that any benefits which are
made available to the South Vietnamese nationals have to be made available
equally to American citizens who meet

the same tests of economic hardship and
personal circumstance.
In other words, it would be to say that,
we are not going to have a double standard, we are not going to treat one group
in one way and another group in another way, people who have the same problems will be treated in different ways,
but instead, we will have to have programs that step up to the problems of
all persons in this country who have a
problem of dire economic consequence
that they are unable to meet by themselves.
This to me will be a test, really, of
how deeply this humanitarian impulse
runs within the President and this administration and also within the Congress. So my proposal is to see to it that
people in America who suffer equal
hardship receive equal treatment, something, I think, which is just and sound.
If we really want to see this country of
ours accept and assimilate the South
Vietnamese refugees, I think the best
way to accomplish that is to say we are
not going to have two kinds of treatment or a double standard but, in fact,
that the benefit programs will be made
available equally to people in our own
society who desperately need help. We
can see to it that they receive the same
kind of help. We cannot do it for one
at the expense of another.
I am prepared to support the South
Vietnamese assistance if we can treat
the people of America in the same way,
if we can have this kind of equity. But
if the Congress does not accept this
amendment and we say to people across
the land, to our young or to our retirees
who are destitute and not in a position
to help themselves, that we are not concerned about their problems and not
willing to do anything for them while at
the same time we spend hundreds of
millions of dollars for the South Vietnamese, then I will not be able to support the bill.
The SPEAKER pro tempore. The time
of the gentleman has expired.
Mr. PEPPER. Mr. Speaker, I yield the
gentleman 2 additional minutes.
Mr. RIEGLE. Mr. Speaker, I yield to
the gentleman from California (Mr.
GOLDWATER).

Mr. GOLDWATER. Mr. Speaker, I
wonder if the gentleman could clarify
what he is talking about. I think we are
all concerned with those people who are
recently here in the United States; but
what benefits is the gentleman talking
about that the refugees are getting that
unemployed Americans are not getting?
Mr. RIEGLE. I might say to the gentleman, that is a very good question. As
the administration witnesses appeared
before our Committee on International
Relations, they were asked this question, namely, what specifically will be
involved in these assistance and resettlement programs? Are we talking about job
retraining? Are we talking about resettlement expenses? Are we talking about
travel expenses to go to some parts of
the country? Are we talking about housing allowances? Are we talking about
food allowances? If so, how much and
in what amounts?
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There were no answers provided. In
other words, the administration is not
prepared to say exactly at this time what
the refugees will receive or what the individual amounts will be or what the
total amounts will be.
If I may say one more thing to the
gentleman, the money that is being authorized today is just a downpayment.
In other words, there is nobody in this
Chamber that can tell us how it will be
spent in terms of specific help to people
or what the ultimate costs will be.
Mr. GOLDWATER. Mr. Speaker, if the
gentleman will yield further, I might
clarify that. I happened to be at Camp
Pendleton recently. They are getting
blankets. They are getting cots. They are
getting tents and they are getting sleeping facilities and they are getting food.
Is this the type of thing that nonAmerican refugees the gentleman says
should be getting the same?
Mr. RIEGLE. I would say American
refugees who are equally deprived should
get the same kind of help; but my longer
term concern is what happens after they
get out of the camps? What about job
training? What about housing allowances, food and clothing allowances?
Mr. GOLDWATER. We do not know to
what extent that will be.
Mr. RIEGLE. That is exactly right.
That is why my amendment says that
whatever decision is made, whatever assistance is provided, that same assistance
would be provided to Americans under
equal conditions of hardship.
The SPEAKER pro tempore. The time
of the gentleman has again expired.
Mr. PEPPER. Mr. Speaker, I yield the
gentleman an additional 2 minutes.
Mr. RIEGLE. Mr. Speaker, I yield to
the gentleman from Maryland (Mr. SARBANES).

Mr. SARBANES. Mr. Speaker, I believe
some of the problems raised by the gentleman would be put to rest if he understood that once the refugees would be
settled in the final place where the refugees were being sent, that thereafter
any public assistance, any health assistance, or any other assistance of that
sort that might be coming from public
funds with respect to those refugees
would be governed in the same manner
as help for other Americans.
Mr. RIEGLE. Mr. Speaker, no; I do
not agree with the gentleman, for this
reason, that we have a problem with
Americans in this country who are destitute, who likewise need help in perhaps
relocating to another area of the country,
who may need help with job training and
who may need help in the forms that I
listed. That is why I want to insure that
everything that is made available under
the general refugee program will be made
available to other needy Americans. We
do not have an answer on this. That is
why I hope the gentleman will have no
objection to my amendment, because it
merely says that anything we end up
making available to South Vietnamese,
that we will make available to needy
Americans under similar circumstances
of hardship.
Mr. SARBANES. I understand. All I
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they should be treated equally, because
their circumstances are, of course, unequal, and that stems from their relocation in these settlement camps and all
the problems that run with that.
Now, we do not have a program for
Americans to go to resettlement camps at

Camp Pendleton and live in a tent, al-

though we have such a program for the
refugees. We have to have the refugees
there. That is not where we want them

to be or where we want them to end up.
Now, with respect to their eventual
location, they will be governed in receiving assistance in a similar manner as
other Americans.
Mr. RIEGLE. Mr. Speaker, let me say
that we have people sleeping outside
without tents in this city and in my

city in Flint, Mich. I suspect we have

them in Baltimore. We have a situation
where we have large numbers of people
today who are every bit as destitute as
the newly arrived South Vietnamese.
There is no provision coming to us today
in this bill or from the White House to
take care of the equivalent needs of
Americans.
Mr. PEPPER. Mr. Speaker, I move the
previous question on the resolution.
The previous question was ordered.
The SPEAKER. The question is on the
resolution.
The question was taken; and the
Speaker announced that the ayes appeared to have it.
Mr. BRINKLEY. Mr. Speaker, I object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER. Evidently a quorum
is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were-yeas 406, nays 0,
not voting 27, as follows:
[Roll No. 204]
YEAS-406
Boggs
Boland
Bolling
Bonker
Bowen
Brademas
Breaux
Calif.
Breckinridge
Anderson, Il.
Brinkley
Andrews, N.C. Brodhead
Andrews,
Brooks
N. Dak.
Broomfield
Annunzio
Brown, Calif.
Archer
Brown, Ohio
Armstrong
Broyhlll
Ashbrook
Buchanan
Ashley
Burgener
Aspin
Burke, Calif.
AuCoin
Burke, Fla.
Badillo
Burke, Mass.
Bafalis
Burleson, Tex.
Baldus
Burlison, Mo.
Baucus
Burton, Phillip
Bauman
Butler
Beard, RI.
Byron
Beard. Tenn.
Carney
Bedell
Carr
Bell
Carter
Bennett
Casey
Bergland
Cederberg
Bevill
Chappell
Biaggi
Chisholm
Biester
Clancy
Blanchard
Clausen,
Blouin
Don H.
Abdnor
Abzug
Adams
Addabbo
Alexander
Ambro
Anderson,
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want the gentleman to do is to think
through the circumstances of these refugees, when he makes this assertions

Clawson, Del
Clay
Cleveland
Cochran
Cohen
Collins, Ill.
Collins, Tex.
Conable
Conlan
Conte
Conyers
Corman
Cornell
Cotter
Coughlin
Crane
D'Amours
Daniel, Dan
Daniel, Robert
W., Jr.
Daniels,
Dominick V.
Danielson
Davis
de la Garza
Delaney
Dellums
Dent
Derrick
Derwinski
Devine
Dickinson
Diggs
Dingell
Dodd

Downey
Kindness
Downing
Koch
Drinan
Krebs
Duncan, Oreg. Krueger
Duncan, Tenn. Lagomarsino
duPont
Landrum
Early
Latta
Eckhardt
Leggett
Edgar
Lehman
Edwards, Ala. Lent
Edwards, Calif. Levitas
Eilberg
Litton
Emery
Lloyd, Calif.
English
Lloyd, Tenn.
Erlenborn
Long, La.
Eshleman
Long, Md.
Evans, Colo.
Lott
Evans, Ind.
Lujan
Evins, Tenn.
McClory
Fascell
McCloskey
Fenwick
McCollister
Findley
McCormack
Fish
McDade
Fisher
McDonald
Fithian
McEwen
Flood
McFall
Florio
McHugh
Flowers
McKay
Flynt
McKinney
Foley
Macdonald
Ford, Tenn.
Madden
Forsythe
Maguire
Mahon
Fountain
Fraser
Mann
Frenzel
Martin
Matsunaga
Frey
Fulton
Mazzoli
Fuqua
Meeds
Melcher
Gaydos
Giaimo
Meyner
Mezvinsky
Gibbons
Gilman
Michel
Mikva
Ginn
Miller, Calif.
Goldwater
Miller, Ohio
Gonzalez
Minish
Goodling
Gradison
Mink
Mitchell, Md.
Grassley
Mitchell, N.Y.
Green
Moakley
Gude
Moffett
Guyer
Montgomery
Haley
Moore
Hamilton
HammerMoorhead,
Calif.
schmidt
Hanley
Morgan
Hannaford
Mosher
Moss
Hansen
Harkin
Mottl
Murphy, Ill.
Harrington
Murphy, N.Y.
Harris
Murtha
Harsha
Myers, Ind.
Hastings
Myers, Pa.
Hawkins
Natcher
Hays, Ohio
Heckler, W. Va. Neal
Heckler, Mass. Nedzl
Hefner
Nichols
Heinz
Nix
Helstoski
Nolan
Henderson
Nowak
Hicks
Oberstar
Hightower
Obey
Hillis
O'Brien
Holland
O'Hara
Holt
O'Neill
Ottinger
Holtzman
Passman
Horton
Howard
Patman
Patten
Howe
Patterson,
Hubbard
Calif.
Hughes
Hungate
Pattison, N.Y.
Pepper
Hutchinson
Perkins
Hyde
Ichord
Fettis
Jacobs
Peyser
Jarman
Pickle
Jeffords
Pike
Johnson, Calif. Poage
Johnson, Colo. Pressler
Price
Johnson, Pa.
Jones, Ala.
Pritchard
Quie
Jones, N.C.
Jones, Okla.
Quillen
Railsback
Jones, Tenn.
Jordan
Randall
Rangel
Karth
Kasten
Regula
Reuss
Kastenmeler
Kazen
Rhodes
Richmond
Kelly
Riegle
Kemp
Ketchum
Rinaldo
Keys
Risenhoover

Roberts
Robinson
Rodino
Roe
Rogers
Roncalio
Rooney
Rose
Rosenthal
Rostenkowski
Roush
Rousselot
Roybal
Runnels
Russo
Ryan
St Germain
Santini
Sarasin
Sarbanes
Satterfleld
Scheuer
Schneebeli
Schroeder
Schulze
Sebelius
Seiberling
Sharp
Shipley
Shriver
Shuster
Sikes
Simon
Slack
Smith, Iowa
Smith, Nebr.
Snyder
Solarz
Spellman
Spence
Staggers
Stanton,
J. William
Stanton,
James V.
Stark
Steed
Steelman
Steiger, Ariz.
Steiger, Wis.
Stephens
Stokes
Stratton
Stuckey
Studds
Sullivan
Symington
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Teague
Thompson
Thone
Thornton
Traxler
Treen
Tsongas
Ullman
Van Deerlin
Vander Jagt
Vander Veen
Vanik
Vigorito
Waggonner
Walsh
Wampler
Waxman
Weaver
Whalen
White
Whitehurst
Whitten
Wiggins
Wilson, Bob
Wilson,
Charles H.,

Calif.

Wilson,
Charles, Tex.
Winn
Wirth
Wolff
Wright
Wydler
Wylie
Yates
Yatron
Young, Alaska
Young, Fla.
Young, Ga.
Young, Tex.
Zablocki
Zeferetti

NAYS-0
NOT VOTING-27
Mineta
Hebert
Barrett
Mollohan
Hinshaw
Bingham
Moorhead, Pa.
Brown, Mich. Jenrette
Preyer
Burton, John LaFalce
Rees
Esch
Madigan
Mathis
Ruppe
Ford, Mich.
Metcalfe
Sisk
Hagedorn
Skubltz
Milford
Hall
Udall
Mills
Hayes, Ind.

So the resolution was agreed to.
The Clerk announced the following

pairs:
Mr. Hebert with Mr. Brown of Michigan.
Mr. Barrett with Mr. Rees.
Mr. Moorhead of Pennsylvania with Mr.
Hall.
Mr. Mollohan with Mr. Milford.
Mr. Sisk with Mr. Esch.
Mr. Udall with Mr. Skubitz.
Mr. LaFalce with Mr. Mills.
Mr. Jenrette with Mr. Hagedorn.
Mr. John L. Burton with Mr. Metcalfe.
Mr. Bingham with Mr. Ruppe.
Mr. Ford of Michigan with Mr. Madigan.
Mr. Hayes of Indiana with Mr. Preyer.
Mr. Minetta with Mr. Mathis.

The result of the vote was announced
as above recorded.
A motion to reconsider was laid on the
table.
ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. Without objection, the
action whereby the House agreed to the
request of the Senate for the return of
the papers on the conference report on
House Concurrent Resolution 218 is
hereby rescinded.
There was no objection.
FIRST ANNUAL REPORT ON THE
NATIONAL COUNCIL ON EDUCATIONAL RESEARCH - MESSAGE
FROM THE PRESIDENT OF THE

UNITED STATES
The SPEAKER laid before the House
the following message from the President of the United States; which was
read and, together with the accompanying papers, referred to the Committee
on Education and Labor:

To the Congress of the United States:
I am pleased to send you the first Annual Report of the National Council on
Educational Research as required by
Public Law 92-318, Title III (Section
405(c) (3) (f) of the General Education
Provisions Act, as amended).
The Council is the policymaking body

of the National Institute of Education
which was created by the Congress
to provide national leadership in the
conduct of educational research and
development.
I remain committed to a strong Federal role in research and development
in education and to support the National
Institute of Education and the National
Council on Educational Research as the
primary vehicles responsible for the Federal role. The Institute is now well advanced in its program directed toward

and
specific
problems.

pressing

educational

The National Council on Educational
Research is providing guidance to the

Institute during the development of this
program.
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I know that the Congress will join
with the Administration in supporting
and strengthening the National Institute of Education and in encouraging
the National Council on Educational Research to continue providing the vigorous policy direction and advice which
will assist the Institute to meet its goals.
GERALD R. FORD.
THE WHITE HOUSE. May 14.1975.

APPOINTMENT OF CONFEREES ON
H.R. 4700, TO AUTHORIZE APPROPRIATIONS TO THE NATIONAL
AERONAUTICS AND SPACE ADMINISTRATION
Mr. TEAGUE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 4700) to
authorize appropriations to the National
Aeronautics and Space Administration
for research and development, construction of facilities, and research and program management, and for other purposes, with a Senate amendment thereto,
disagree with the Senate amendment,
and request a conference with the Senate
thereon.
The SPEAKER. Is there objection to
the request of the gentleman from
Texas? The Chair hears none, and appoints the following conferees: Messrs.
TEAGUE, FUQUA, DOWNING of Virginia,
SYMINGTON,
FLOWERS, MILFORD,
ROE,

MOSHER, WINN, and WYDLER.

REQUEST FOR APPOINTMENT OF
CONFEREES ON H.R. 4723, AUTHORIZING APPROPRIATIONS TO
THE NATIONAL SCIENCE FOUNDATION
Mr. TEAGUE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 4723) authorizing appropriations to the National
Science Foundation for fiscal year 1976,
with a Senate amendment thereto, disagree to the Senate amendment, and request a conference with the Senate
thereon.
The SPEAKER. Is there objection to
the request of the gentleman from Texas?
Mr. BAUMAN. Mr. Speaker, I object.
The SPEAKER. Objection is heard.
CONFERENCE REPORT ON HOUSE
CONCURRENT RESOLUTION 218,
FIRST CONCURRENT RESOLUTION
ON THE BUDGET-FISCAL YEAR
1976
Mr. ADAMS. Mr. Speaker, I call up the
conference report on the House concurrent resolution (H. Con. Res. 218) setting
forth, on an aggregate basis only, the
congressional budget for the U.S. Government for the fiscal year 1976.
The Clerk read the title of the concurrent resolution.
The SPEAKER. The Clerk will read the
conference report.
The Clerk read as follows:
(For conference report and statement,
see proceedings of the House of May 9,
1975.)
Mr. ADAMS. Mr. Speaker, I yield myself 3 minutes.

HOUSE

Mr. Speaker, I rise in strong support
of the conference report on the first
budget resolution. The report is a reasonable compromise between the positions of the House and the Senate and,
in my opinion, should be adopted by the
House.
The conferees agreed to the following
targets for the principal budget aggregates contained in the resolution:
Outlays: $367 billion, which was $2
billion above the Senate position and
$1.2 billion below the House position;
Budget authority: $395.8 billion, $7.2
billion above the Senate position and
approximately $100 million below the
House position;
Deficit: $68.82 billion, $1.6 billion
above the Senate position and $1.2 billion below the House position; and
Revenues: $298.18 billion, approximately $400 million above the Senate
position and the same as the House position.
Mr. Speaker, the revenue target is
based on a series of assumptions by the
conferees: First, that the major provisions of the Tax Reduction Act of 1975
will be extended to the end of the fiscal
year, which will lower revenues by about
$4.4 billion; second, that approximately
$1 billion in revenues will be realized in
fiscal year 1976 through enactment of
tax reform legislation, rather than the
$3 billion contemplated in the Housepassed resolution; and, third, that an
additional $2 billion in revenues will be
raised in fiscal year 1976 in view of the
Treasury's recent tax collection experience.
As a result of these major decisions
by the conferees, the resolution establishes a level of $617.6 billion for the
public debt, equal to the Senate position
and $2.3 billion below the House position.
The conferees also established budget
authority and outlay estimates for each
of the major functional categories of the
budget. These estimates serve to explain
how the conferees arrived at the principal budget aggregates contained in the
resolution. Page 9 of the conference report contains a table setting forth the
amounts agreed to by the conferees for
each functional category.
I would like to bring to the House's
attention the conferees' decisions on
three major subjects before the conference:
First. President Ford's proposed 5 percent cap on increases in Federal pay, retirement, and other benefit costs. The
Senate resolution did not include funds
to permit payment of full cost-of-living
increases in pay, retirement, and other
benefit programs. The House resolution
included the full amounts needed to make
these payments. The conferees accepted
the House position on all proposed caps.
Second. Economic stimulus. The House
resolution included funding for approximately 1,700,000 jobs in fiscal year 1976.
The conferees also provided for considerable economic stimulus-a total of 1,664,500 jobs over and above the President's budget submission. As my colleagues know, the Senate resolution did
not have nearly so strong an economic
stimulus thrust. The conferees went
much more than halfway in meeting
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House concerns that the economy be
given a substantial boost. Thus, the conference accepted the Senate proposal for
stimulating employment through railroad rehabilitation projects, and agreed
upon a public service employment level
of 385,000 for fiscal year 1976.
Third. Additional employment-generating public works programs. The House
resolution contained $5 billion in budget
authority and $2.5 billion in outlays for
a new accelerated public works program,
the Emergency Local Public Works
Capital Development and Investment
Act. The Senate resolution did not contain funds for any similar program. The
conferees agreed to retain $5 billion in
budget authority and $2.1 billion in outlays for additional economic stimulus to
be provided either through an accelerated public works program of the type
being considered in the House, or
through some other appropriate stimulative program, such as emergency financial aid to States and localities, that the
Congress may ultimately enact.
Adoption of this resolution will complete the first important phase of the
new budget process. In my opinion, the
Congress performance should be highly
commended, and I want to thank all
Members of the House, regardless of
their views on individual spending matters, for fully supporting the new budget
process.
Mr. Speaker, I believe that this represents a fair compromise between the
positions of the two Houses. Yesterday
I placed in the RECORD at page 14119
a table which compares that figures
of 1974, the President's budget estimate of 1975, the President's budget
estimate as submitted for 1976, the
House position, the Senate position, and
the final conference position. There is
also included the figures indicating the
budget authority, recommended in general terms but not as part of the conference report itself, for each of the
functional categories, and below that a
report on each of the outlay figures. I
hope my colleagues in the House will
vote to accept the conference report.
I say to my colleagues, as I did at the
time that the resolution was passed, I
think this represents a very important
step as far as the Congress is concerned
in attempting to reestablish in appropriate form our constitutional responsibilities to have control over spending
and, in particular, control over general
fiscal policy of the United States.
Mr. LATTA. Mr. Speaker, I yield myself 5 minutes.
Mr. Speaker, I believe it would be a
serious mistake to concur in the budget
and deficit figures that are contained in
House Concurrent Resolution 218 and
am therefore constrained to speak in
opposition to this conference report.
In setting the deficit for fiscal year
1976 at $68.8 billion the conferees have
reduced the deficit somewhat from the
amount as passed by the House originally but it is still excessive.
The conferees completed action on
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House Concurrent Resolution 218 on
May 9. Following are the five aggregate
figures arrived at, as compared with the
original House and Senate figures:
[In billions of dollars]
House
Outlays..------_____ _
Budget authority......
Deficit._..------...
.
Revenue_-.------Debt..--.----------

368.21
395.93
70.03
298.18
- 619.90

Senate
365.00
388.60
67.20
297.80
617.60

Conference
367.00
395.80
68.82
298.18
617.60

What makes the figures in this resolu-

tion all the more frightening is the prospect that the deficit could well go much
higher than that, up to $100 billion
range, if Congress continues approving
spending legislation as in the past.
The Federal borrowing needed to support a deficit of that magnitude would
push interest rates up and crowd out
private borrowing needed to operate businesses, keep industry humming, and
create jobs. Such spending would set off
another round of aggravated inflation
which in turn would inevitably bring on
recession. It is not a pleasant prospect.
The resolution is questionable for other
reasons. It proposes too much and the
wrong kind of stimulative spending for
public works and public service jobs.
Our experiences in the past have demonstrated over and over again that public
works programs place heavy burdens on
the Federal budget and do not really
stimulate the economy on a short-range
basis. Their impact is later when the
need for stimulus has passed, and then
serve to aggravate inflation. Public service jobs tend to simply transfer to the
Federal Government costs that should be
borne by other levels of governments. In
spite of such drawbacks, the resolution
earmarks billions for such purposes.
The conference report on House Concurrent Resolution 218 embraces other
numerous unbudgeted items. Many of
these items might well have merit at
another time but that time is not now
when one considers the magnitude of our
budgetary problems.
It is regrettable that the conferees did
not accept the so-called cap on salaries.
Even though the cap on salaries and retirement was removed by the Houseand I believe that was a serious mistakethe cap on salaries was included in the
Senate figures. The conference action
had the effect of removing it. Given the
job security of Federal personnel and
their relative wage levels. I believe this is
a very legitimate place to hold the line
on runaway Federal spending and to set
an example for the private sector.
On the other hand, suggestions made
to effect savings have been rejected. Proposals were made to improve the administration of various benefit programs and
otherwise eliminate undue spending,
amounting to over a billion dollars in
fiscal year 1976. They were rejected outright.
Mr. Speaker, it is for reasons such as
I have discussed here that causes me to
sound the call once again for some fiscal
discipline on the part of the Congress.
My "no" vote on the conference report
is to give a glimmer of hope that we can

make meaningful strides toward achieving the fiscal discipline which is so badly
needed.
Mr. ADAMS. Mr. Speaker, I yield 5
minutes to the gentleman from Michigan
(Mr. O'HARA).
Mr. O'HARA. Mr. Speaker, I rise in
support of the conference report.
Mr. Speaker, I think the conference
report represents a number of improvements over the Senate bill. In most aspects the House resolution was followed
in this conference report, so I believe all
those who supported the House resolution at the time it was before the House
could in good conscience support the conference report now before us.
I would like to try to clarify some of
the matters that were taken up during
the conference which are not fully amplified by the conference report.
I would like to have the attention of
the gentleman from Washington (Mr.
ADAMs), the chairman of the committee,
with respect to these matters.
Mr. Speaker, on page 6 of the conference report under function 500, "Education, manpower, and social services," the
conference report indicates that the
House resolution assumed outlays of
$20.4 billion and the Senate amendment
assumed outlays of $19.4 billion, for a $1
billion difference.
Then the conference report points out
that the conferees agreed to outlays of
$19.85 billion in this function. These figures assume that all programs in this
function can be funded at least at
the fiscal year 1975 funding level, that
regular ongoing programs be increased,
and that the number of public service
employment jobs also be increased.
Then the conference report says:
The conferees reached theer decision with
regard to public service employment in this

function, which involves a reduction in the
House estimate, in view of the job creating
effect of the $0.6 billion assumed in function
400 for rail assistance.
Now, that is my understanding, that

those two were intermingled in the decision of the conference; is that correct?
Mr. ADAMS. Mr. Speaker, the gentleman is correct. Those two were intermingled at the time of the conference,
but they both involved job creating functions and public service-type jobs.
Mr. O'HARA. Right, and we did not
have the $600 million of rail assistance in
the House resolution.
Mr. ADAMS. We did not. That was a
Senate provision.
Mr. O'HARA. It was my understanding
that when the compromise proposal was
offered to settle the difference in function 500, it was agreed by the conference
that to the extent the $600 million for
rail assistance, that had not been in the
House resolution, were not used for that
purpose, rail assistance, the amount to
be used for public service employment
under function 500 could be correspondingly increased. Is that the understanding of the gentleman?
Mr. ADAMS. That is correct.
Mr. O'HARA. I thank the gentleman
for assisting and clarifying that.

Mr. Speaker, I would like to direct
the chairman's attention to one other
provision of the conference report, function 900, "Interest," on page 8 of the
statement of the managers. The third
paragraph of that statement says:
The Conference substitute provides $35.0
billion in budget authority and outlays, the

same as the House estimate and $0.3 billion
lower than the Senate estimate. If interest
payments are lower due to changes In the
economy, the conferees agreed, up to $100
million in outlays could be made available
for education, manpower and social services,
and for community

and regional develop-

ment, to be divided equally between the two
functions.

Mr. ADAMS. That is correct. We have
been told recently that the Treasury has
underestimated revenues by about $7.5
billion. If such underestimates continue,
the result will be to reduce the size of
the national debt and the interest required to be paid. If less interest need
be paid, the amount of the reduction can
be used for these other purposes.
The SPEAKER. The time of the gentleman has expired.
Mr. ADAMS. Mr. Speaker, I yield the
gentleman 2 additional minutes.
Mr. O'HARA. Mr. Speaker, then it was
simply because the increased revenues,
decreased debt, and smaller interest
costs were not finalized at the time the
resolution went to conference that we
do not make the appropriate change in
the actual conference report; but I nevertheless understand that our interest
costs will probably not be as high in the
coming fiscal year as was our original estimate, because of the changes in the estimates of revenues and debt.
Mr. ADAMS. That is correct. There is
a possibility that as much as $300 to $400
million less in interest might be needed
because of increased revenues likely to be
received in 1975 andi 1976.
Mr. O'HARA. I thank the chairman,
and I consider that the provision with
respect to the $100 million of interest
and what will be done if we do make that
saving to be an important provision.
Mr. Speaker, I support the conference
report. It provides substantially the
same amount of economic stimulation
and of job creation as did the House
resolution. That, of course, is inadequate,
but it is more than the Senate resolution
provided. I think it is a good conference
report, given the point at which we
started, and I support the adoption of
the report.
Mr. LATTA. Mr. Speaker, I yield 2
minutes to the gentleman from North
Carolina (Mr. BROYHILL).

Mr. BROYHIIL. Mr. Speaker, I have
serious reservations about the conference
report on House Concurrent Resolution
218 that is before the House at this time.
Furthermore, I believe all Members of
the House of Representatives should be
equally concerned.
As it was reported from conference,
the resolution places a stamp of approval
on a fiscal year 1976 deficit totaling $68.8
billion, a sum which far exceeds the
defcit for any one fiscal year in our Nation's entire history. Beyond that, it is
not just the deficit figure as such that
is cause for deep concern. Equally sig-
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nificant is its potential impact as giving
a go-ahead signal for a variety of spending programs being acted on or under
consideration in the Congress.
Actually, the resolution could in fact
represent a meaningful achievement if
the fiscal year 1976 deficit could be held
at the level no higher than contained in
House Concurrent Resolution 218, even
though that is still too high, but from
the flow of budgetbusting legislation
going through the House, unfortunately
that seems unlikely. I refer to such items
as the multibillion-dollar so-called emerthe education appropriation bill, and the

lunch program bill, and others under ac-

tive consideration. All of these increase

spending far beyond present levels.

If the budget control process is to be

effective in holding down spending and
averting inflation and recession, full cooperation by the Congress in exercising
needed fiscal discipline is absolutely essential. If that is not done even the best

of intentions in passing spending programs would backfire, because with worsening inflation and recession the people
will be in a far worse situation than
without the legislation enacted supposedly for their benefit.
In the minority views on House Concurrent Resolution 218, page 85, a table
prepared by OMB appears, outlining
where the fiscal year 1976 Federal deficit
could be headed, taking into consideration the tax-cut legislation and various
spending proposals pending before the
Congress. At the time the report was
filed it was estimated that the new congressional spending proposals could add
an additional $30 billion to the estimated
fiscal year 1976 deficit, bringing it up over
$100 billion. That table has since been
updated and the projection now is for
new spending proposals to potentially
reach approximately an additional $32
billion, which could put the deficit
tnreat well over $100 billion. I am including as part of my remarks a copy of the
chart for the information of the membership of the House:
[In billions of dollars]

Whatwillbe the budget deficit?
The current estimate (with tax bill
as written)---___
_________
If Congress rejects President's holddownlegislation-add...--------If features of tax bill become permanent-add--------------New congressional spending proposals----......................

60.0
12.0

Potential deficit threat.-------....
100.0
Newcongressional spending proposals:
Antirecession grants to State and
localgovernments--...---------5.0
Broadened unemployment compensation benefits-----__.....__
_
1.8
Additional public service jobs- ..__
112.0
Increased public works projects for
State and local governments_....
01.5
(Vetosustained) _______...._...._.......
...
(This item removed) ..............
New housing subsidies--.....----Increased urban mass transit and
highway projects-_____....._-- .
Health insurance subsidies for the
unemployed............______
_
_
Increased schoolfeedingand related
programs......................
Increased veterans benefits .-----

.4
3.2

1 0MB estimate.
3 $3,000,000,000 (1977).

Our past experiences and the advice
we get emphasize that undue Federal
spending will unleash further vicious

inflationary spirals and this in turn will
bring

about

recession.

Obviously,

we

that from occurring, which would bring
much suffering to our Nation. I believe
it is absolutely essential that we either
eliminate or defer spending programs
such as are cited by OMB in every way
possible in order to keep our economy
healthy and productive for the benefit of
all our citizens. It is for this reason that
I must express opposition to the conference report on House Concurrent Resolution 218 and the concept it seems to represent that we can spend our way into
prosperity. That does not work and the
sooner that lesson is learned the better.
Mr. LATTA. Mr. Speaker, I yield such
time as he may consume to the gentleman from California (Mr. ROUSSELOT).
Mr. ROUSSELOT. Mr. Speaker, I rise
in opposition to the conference report on

House Concurrent Resolution 218, legislation setting forth, on an aggregate basis
only, the congressional budget for the
U.S. Government for fiscal year 1976.
This legislation continues the same
economic philosophy that has caused our
problems in the first place-increasing
Federal spending, and along with these
increases come larger and more devastating Federal deficits that can only be
financed by an inflationary growth in the
money supply or increasing Federal borrowing in the private money markets
which crowds out private investors and
stunts private industry growth. An edi-

torial in the April 29, 1975, Wall Street
Journal clearly points out that we are
following the same road of economic
destruction that has failed so miserably
for Great Britain, and that unless this

trend can be reversed, we will also be

12.0
5.0

.4
4.9

Previous
estimates victims

60.0

32.0

Additional small business loans....
Other increases in a wide variety of
spending programs__..._...._
_

Previous
estimates

bill, should do whatever we can to prevent

gency employment appropriation

Latest
estimates

Latest
estimates

5.0
30.0
100.0
5.0
4.0
3.0
3.0
2.2
1.9

1.1

1.9

1.2

1.8

1.0

1.5

2.3
1.3

1.4
.8

"of the welfare-state-manicKeynesian syndrome." The full text of
this article follows, and I urge every colleague who is inclined to support this
conference report to read it carefully:
[From the Wall Street Journal, Apr. 29, 1975]
GOOD-BYE, GREAT BRITrAI

"Steady as She Sinks," proclaims the April
25 cover story of The Economist, the British
weekly journal of news and opinion. It is
the British economy, of course, that is sinking. But that's not news. What makes this
issue of The Economist valuable-it should
be bound in leather and made required reading in every U.S. school of economics-is that
it so finely, albeit unwittingly, traces the
ultimate consequences of the welfare-state-

manic-Keynesian syndrome.
Britain's current contribution to the world
is to reveal the ultimate result of economic
and social policies rapidly gaining ascendancy in the United States. To wit, the
state must fulfill all needs, especially
medical care. Income must be redistributed,
principally through taxes on the returns
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from capital. After all, transfer payments
and redistribution stimulate the economy
(don't they?). The inflationary results can
be contained by various forms of price control (can't they?). And if problems arise,
the solution lies in finding the magical
proper balance between government spending and taxes.
Thus we have Denis Healey, the Chancellor
of the Exchequer, announcing his latest
budget, widely praised as "brave" and "courageous" because in the midst of world recession he has imposed another $3 billion
in taxes on an economy whose chief problem is that it already is strangling on taxes.
By some mad twist of logic, known only to
British politicians and economists, this
"mildly deflationary" move is designed to
run the unemployment rolls up to one million, punish the unions for pushing up wage
rates so fast (32.6% annual rate in March),
and position the economy so that it can take
advantage of next year's forecast of a world
trade boom.
We learn that The Economist itself does
not think it fair of Margaret Thatcher, the
Conservative Party leader, to describe the
budget as "typically Socialist." After all, Mr.
Healey did not increase the 52% corporate
tax rate. Nor did he increase the 83% mar-

ginal tax rate on earned incomes above $48,000 or the 98% marginal tax rate on "un-

earned income"-interest and dividends for
example-above $48,000. And he does provide
for government assistance to selected private
industries in the amount of $240 million,
especially those the government divines will
be able to increase exports.
There are other interesting statistics. Because of the effect Britain's 20% inflation has
in moving workers up the progressive tax
schedule, combined with Mr. Healey's two
point tax increase, a Briton earning $24,000
this year will have to get a pay raise of $9,600 merely to maintain his purchasing
power. A worker now getting $12,000 needs
another $3,000 to stay in the same place.
Public spending rises to $128 billion from
$105 billion or to 60% of gross national product. In that the U.K.'s gross national product
is about one-eighth the size of ours, this is
the equivalent of a $900 billion federal budget. Mr. Healey boasts that the "social wage"all the government goodies such as health,
education and welfare-now amounts to
$2,400 a year for every member of the working population. To get this in perspective,
it has to be pointed out that Britain's per
capita income last year was $3,085.
Britain, it is regularly noted, always seems
to somehow "muddle through" despite the
best efforts of its government. One reason
has been that, in their imperfect understanding of economics, the income redistributors have always overlooked a few opportunities to confiscate wealth. Through these
tiny cracks in the tax laws, otherwise known
as "loopholes," the private economy has always been able to spy enough incentive to
keep producing. As a result of the current
economic crisis, however, the Labor government made a determined search for these
tiny cracks and has found most of them.
Because most of what businesses pay their
managers in increased wages is taken away
by the government in taxes, there have been
exotic schemes to permit managers to live off
business perquisites. These are being closed
up. A year from now, employes will be taxed
on any private medical insurance cover they
receive, the government having determined
that private medical treatment is a great incentive to keep producing. Mr. Healey also
promises to tighten up on capital gains taxation, and has already closed an accounting
loophole whereby corporations could avoid
some taxation by selling shares they owned
and taking the loss, and buying them back
the next day.
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The British government is now so clearly
headed toward a policy of total confiscation
that anyone who has any wealth left is discounting furiously at any chance to get it
out of the country. M•r. Healey wisely halted
the importing of gold coins, which could be
rather easily smuggled out, and he's slapped

a 25% value-added tax on jewelry, along
with radios, televisions and electrical appliances. The result of all this is of course to
bring investment to a screeching halt by drying up both available funds and potential
returns. The price can only be still slower
economic growth, and still lower living standards for all the British, rich and poor.
Good-bye, Great Britain. It was nice knowing you. Since we're following down the same
road, perhaps we'll meet again.

Admittedly, the aggregate totals in the
conference agreement are a compromise
between the House and Senate versions,
and in that sense the conference committee did its job. It is now up to us to
reject this conference agreement with
the intention of bringing the budget into
balance, and restoring economic stability.
As I argued during the general debate
on this resolution and during the offering of my balanced budget amendment,
we are not creating long-term permanent jobs by financing accelerated public
works programs, giving out tax rebates
to individuals in the year after they were
unemployment
collected, increasing
compensation, expanding welfare assistance, giving away tax dollars to assist
foreign countries, continuing to pay our
farmers not to grow certain crops, and
burdening the taxpayers with $35 billion
in interest in fiscal year 1976 to cover
the financing of the new debt and the
refinancing of old debt. We can only
create long term permanent jobs by reducing Federal spending and the Treasury penetration in the private money
markets thereby allowing economic
growth in the private sector and the creation of permanent jobs for the unemployed.
The day of reckoning has come, and
I urge all of you who share my belief
that we must move the economy in the
direction of long term recovery to vote
with me to defeat this conference report, and to join with me in supporting
a balanced budget for fiscal year 1976.
Mr. LATTA. Mr. Speaker, I yield 5 minutes to the gentleman from Ohio (Mr.
WHALEN).

Mr. WHALEN. Mr. Speaker, I rise in
support of the conference report on
House Concurrent Resolution 218.
The size of the Federal deficit-$68.8
billion-in the conference report on the
first concurrent resolution on the budget
raises three important questions about
its impact on the economy.
First, what impact will the deficit have
upon unemployment? In an October 7,
1974, speech I referred to unemployment
as "Public Enemy No. 1." Today, the
situation has become worse, with the
unemployment rate approaching 9 percent.
Assuming that the GNP will rise at a
rate of only 3 percent due to reduced
labor force growth and other factors, it
will take 3 years of growth at a rate of
7 percent per year to reduce the GNP gap
enough to lower the rate of unemploy-

ment to 5 percent. The Federal deficit of
$68.82 billion contained in the conference report should have a desirable
stimulative effect upon the economy by
fueling the growth of the GNP and reducing unemployment. Indeed, according to the House Budget Committee, the
higher deficit in the congressional budget
is projected to result in at least 1 percent
less unemployment than the lower deficit
in the budget recommended by the administration.
Second, will the $68.82 billion deficit
aggravate inflation? The deficit contained in the budget resolution should
not aggravate inflation, since the immediate impact of the deficit spending
will be upon the effects of the recession,
our more pressing economic problem.
Federal deficit spending, coupled with
the increased consumer purchasing
power spurred by the tax rebates and
reductions, should provide the needed
fiscal stimulation to combat the recession. In addition, a policy of moderate
monetary expansion on the part of the
Federal Reserve would significantly aid
this effort against the recession.
Thus, our first concern should be the
recession. For the short-run, the size of
Federal deficit financing under the
budget resolution is appropriate for
meeting the impact of the recession. The
key question in this regard, which is difficult to answer at this time, is the depth
of the recession. Nevertheless, recovery
from the recession is unlikely to rekindle
double-digit inflation until the slack in
the economy has been largely taken up.
It is at the time when the recovery is
underway that the problem of inflation
must be addressed. Then, as Dr. Franco
Modigliani of MIT has pointed out, the
goal will be to "prevent the recovery
from overshooting into the zone of accelerated inflation." The First National
City Bank, in its May economic letter,
expressed the view that when that time
comes the inflation may not be as severe
as others have predicted:
All in all, therefore, there is unlikely to
be a rapid return to the inflation-ridden days
of 1973 and 1974. Although the recession's
major impact has been jammed into a relatively brief span, it has been of sufficient
severity to dissolve the conditions of excess
demand that sustained double-digit inflation. It is likely to take more time than is
now generally appreciated to restore those
conditions.

As we move out of the recession, we
will have to develop an adroit policy flexible enough to head off inflationary pressures which might arise during the upturn. With careful planning, I believe
this can be done. For the immediate future, however, our attention is more properly focused upon the recession.
Third, will the deficit "crowd out" private borrowing? According to the Andersen-Jordan economic model, there is a
tendency for any rise in Government
spending to be offset by an equivalent decline in private spending. However, it was
the consensus of the banking leaders
who appeared before the House Budget
Committee to testify on the budget resolution that there should be no major
problem through the rest of the current
calendar year of creditworthy borrowers
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being pushed out of the financial markets. As Leonard J. Santow of Schroder
Capital Corp. observed:
The softness in the economy and the large
inflows at financial intermediaries will mean
considerable elbow-room in the financial
markets.

As Albert Wojnilower of the First Boston Corp. noted, until there is a substantial economic recovery, it is more appropriate to speak of "substitution" of
Federal for private borrowing, rather
than "crowding out." Federal borrowing
for the short term will move in to fill the
vacuum created by the sharp drop in private credit demands. As the recovery begins, private credit demands will pick up
and Federal borrowing requirements will
decrease.
Federal spending, plus the effect of the
Tax Reduction Act, should operate to increase spendable income throughout the
economy. If the Federal Reserve assists
the antirecessionary measures through
moderate expansion of the money supply,
there will be no "crowding out" effect.
Mr. ADAMS. Mr. Speaker, I yield such
time as he may consume to the gentleman from Texas (Mr. MAHON).
Mr. MAHON. Mr. Speaker, I look upon
the problem before us today to be one of
deciding whether or not we want to
adopt a set of principles for handling
our fiscal affairs. I do not look upon the
vote which we are about to cast as a vote
for economy or as a vote against economy. I look upon it as a vote to establish
a system through which economies and
better management could be achieved. I
do not say "will be achieved," but "could
be achieved."
We give ourselves a method by which
we can better address the problems
which have confronted us for so long in
this body. The purpose here is to set in
motion a procedure which could bring
about more awareness of our fiscal problems and enable us to acquire more fiscal
discipline. For me to vote against the
measure would indicate, to me, that I
was not in favor of trying to establish a
system which could, in the long run, be
effective in promoting fiscal discipline,
which is so urgently required.
Mr. Speaker, I would not want my
words to be interpreted as favoring the
full content of the measure before us. I
am not in favor of some of the provisions
or figures that are included. We will work
on the figures between now and September and thereafter. But I want to preserve my position as saying that, in my
view, greater discipline is certainly
needed than is provided in the conference
report today. But it is a step in the right
direction because it is a step toward the
adoption of a set of principles. Much
more must be done, but at least we can
now, if we adopt this conference report,
have the mechanism for moving in the
direction of greater discipline.
Mr. ALBERT. Mr. Speaker, will the
gentleman yield?
Mr. MAHON. I will be happy to yield
to the distinguished Speaker.
Mr. ALBERT. Mr. Speaker, I desire to
associate myself with the main thrust
of the gentleman's argument. I consider
this one of the most important votes that
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this House will take this year. We must
continue this process, which will give us
an opportunity, eventually, to have our
own budget and to assume our own responsibilities over the pursestrings of
the country under the Constitution.
To defeat this conference report, in my
opinion, would set back the good work
that has been done toward trying to bring
this process into being.
Mr. Speaker, this is indeed a historic
moment for the Congress and for the
people of the United States we represent.
We now have before us the conference
report on the first budget resolutiona measure which signifies in no small
way the willingness of the House to reassert its responsibility for the taxing
and spending policies of the Federal
Government.
Since the founding of the Republic
the Congress, and especially the House,
has had special responsibility placed
upon it by the Constitution for the formulation of sound financial policies for
the Nation.
Too often in recent years, however, the
Congress has failed to meet its responsibilities for overseeing the finances of
the Nation. We had not provided ourselves with access to the technical resources necessary to oversee the large
and complex budget of a modern industrial society. We had failed to create a
structure which would provide for orderly budgeting. And, most important,
we seemed to lack the will to reconcile
overall spending and taxing policies.
Two of these problems have now been
remedied. We have established the Congressional Budget Office to provide us
with the technical expertise we need.
And we have established a committee
structure to help set budget priorities.
Under the chairmanship of BRocK
ADAMS, the House Budget Committee,
working with its counterpart in the Senate, has done an outstanding job and
has produced a budget package which
certainly can be supported as the fiscal
program of the Democratic Party.
So, we have dealt with two of our important problems, obtaining expertise
and creating a structure through which
the Congress can work its will upon overall spending and taxing. Now, in the vote
we are about to take, we face the final
and most difficult problem--summoning
the-will to reassert our prerogatives and
our responsibilities for the Nation's
budget, reaffirming that we, the elected
Representatives of the people, will no
longer abdicate our responsibilities in
this most difficult and important of areas
to the executive branch.
The conference report on the budget
resolution now before us cannot please
every Member of this Chamber in every
detail. But the resolution is responsible.
It is the product of lengthy and serious
deliberations. It represents a carefully
fashioned and comprehensive approach
to setting the Nation's priorities. It has
the confidence of the people of this Nation, who are looking to the Congress to
find a way out of the current recession
and back into a pattern of stable economic growth. And, most important, this
resolution represents a broad consen-
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sus-a consensus worthy of our support-concerning how this Government
should conduct its financial affairs over
the coming year.
In short, the House must support this
first budget resolution. For, not only is
the resolution worthy of our support, but
also it is the only means by which we can
reassert the constitutional prerogatives
of this body to fashion taxing and spending policy. Only through our support of
this resolution will we provide the Congress with an opportunity to fulfill its
proper role in conducting the financial
affairs of our Nation. I urge all Members
of the House to support the resolution.
Mr. MAHON. Mr. Speaker, I want to
thank the distinguished Speaker for his
statement, and I want to repeat that I
think it is urgently necessary that we
adopt the conference report, and I believe we will.
Mr. LATTA. Mr. Speaker, I yield 1 minute to the gentleman from Illinois (Mr.
FINDLEY).
Mr. FINDLEY. Mr. Speaker, I want to
take this opportunity to congratulate the
chairman of the House Budget Committee for providing the leadership which
has brought us to this point. Although
the projected deficit is deplorable I concur with many of the remarks of the
chairman of the House Appropriations
Committee, and I consider this process
very vital. I think it is a historic moment
we have today.
I am sure other Members will remember that several Congresses ago in the
House rules there was established a procedure under which the Congress was
supposed to establish a budget for the
Federal Government. This procedure
was never completed. On two occasions
it got to conference committee, but the
House and Senate conferees never
agreed on a report. The procedure failed.
Mr. Speaker, I think it is much to the
credit of the chairman of the House
Committee on the Budget that this process has now nearly been completed.
Mr. ADAMS. Mr. Speaker, I thank the
gentleman for his very kind comment.
Mr. Speaker, I now yield 5 minutes
to the gentleman from Maryland (Mr.
MITCHELL).

Mr. MITCHELL of Maryland. Mr.
Speaker, when the House considered the
budget resolution, I voted against passage
of the budget resolution. That vote won
the ire of some of my colleagues. I received some gentle rebukes, and I received
some very harsh rebukes for my having
voted against the budget resolution.
I voted against it primarily because I
thought it was deficient in economic
stimulus, the stimulus needed to deal
with the dramatic rates of unemployment that characterize my district and
many other congressional districts. My
major concern was wi*h the extent to
which we could provide economic stimulus, thereby creating jobs.
Fortunately, I was assigned as one of
the conferees on this bill. I stayed and
watched the Members work so very hard.
I observed the give and take between our
position of preserving the economic stimulus as it was and the Senate's opposite
position in that area.
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I am very happy to report that, as the
Members know, the bulk of what we had
in for economic stimulus is in the matter
before us. Therefore, despite the fact that
I think that there is not enough stimulus, I recognize that we have preserved
what there was; and I am very happy
to be able to support this resolution.
It seems to me that those of us who
are concerned about the inadequacies of
economic stimulus, the deficiencies, the
lack of sufficient stimulus, ought to bear
in mind that if we lose out on this conference report, we face the danger of
coming up with another kind of package
which may well reduce the economic
stimulus and thus reduce the possibility
of creating jobs.
I am very happy to support the conference report. I think the Budget Committee concept that has been started is
an important one. I am not acting so
much in terms of the orientation of some
of my colleagues. I am oriented in terms
of this budget process finally being used
to establish national priorities in this
country.
Mr. Speaker, for the reasons that I have
laid out before the House, I urge the
support of the conference report and the
adoption of House Concurrent Resolution
218.
Mr. LATTA. Mr. Speaker, I have no
further requests for time.
Mr. ADAMS. Mr. Speaker, I yield
such time as he may consume to the
gentleman
from
California
(Mr.
LEGGETT).
Mr. LEGGETT. Mr. Speaker, I want
to congratulate the conference committee on the job that they have done. They
have come back with a budget that provides for a $10 billion stimulus and perhaps jobs for 1.6 million American
workers.
Mr. Speaker, I think everybody should
have very strong second thoughts about
voting against this resolution. There is
a lesser deficit than we had in the original resolution before the committee, and
I think that we all ought to now set forth
the position of the House, and perhaps
at a later time we can consult on a medium position with the President.
Mr. Speaker, the conference committee has offered us a resolution that is
worthy of our approval today. Through
the process of reasoning, the House had
proposed aggregate totals built on assumptions that would offer adequate
funding for important programs and assist in recovery of the economy. I am
convinced that the resolution developed
in conference preserves the means to
reach these goals. I commend to you
both the process whereby the first concurrent resolution was developed and the
substance of that resolution.
In fiscal year 1976 a total of 1,655,000
jobs will result from the expenditure of
$10.6 billion in stimulation to the
economy. This is help we need now to
reduce the unemployment rate, a rate
that has been climbing upward month by
month. As a member of the House Budget
Committee, I know that we have provided for stimulus to highway and housing construction, improvements to the
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environment, accelerated public works
and public service jobs. The American
people are looking to us to provide
mechanisms and the initial impetus to
allay this country's faltering economy.
In passing House Concurrent Resolution 218, the House had approved a
budget deficit of $70.032 billion. There
were those of us who were and are
seriously concerned about the size of the
deficit. The resolution on which we vote
today has reduced this deficit to $68.8
billion, a level that when accurate
revenue assumptions are made, is very
close to that recommended by the President. I believe our resolution contains
more realistic premises based on more
current and better information. I am
well aware of the dangers of a large
deficit, as are my fellow House Budget
Committee members. Let me assure you
that the need for the deficit was carefully
weighed both by the House and in conference; the deficit figure is no higher
than it must be to help turn this economy
around. We will not let the deficit figure
get out of control-we now have a
process to insure control. I urge that
each of us support it with an affirmative
vote today. I am asking that we support
the establishment of a benchmark to help
us make better decisions in the coming
months.
Mr. ADAMS. Mr. Speaker, I yield 4
minutes to the gentleman from Georgia
(Mr. LANDRUIn).

Mr. LANDRUM. Mr. Speaker, I wish I
could support this conference report. I
wish that I could have supported the
resolution originally brought to the
House from the committee. I believe that
I stated clearly my reasons for not supporting the concurrent resolution when
we debated it earlier this month.
The conference report brings to the
House the proposition of voting for a
budget outlay of $367 billion. It assumes
budget authority for $395 billion, setting up a deficit of $68.82 billion, and
estimates and assumes that we are going
to get revenue in the amount of $298.18
billion. It assumes an increase in the
debt ceiling to $617.8 billion.
The big trouble with this conference
report, Mr. Speaker, as was a big trouble
in the concurrent resolution passed by
the House originally, is that it is full of
assumptions and ill-considered estimates.
Let me direct attention to one assumption that is about as ridiculous as I can
think of having a responsible legislative
body act upon. This conference report
accepts the instructions in the House
concurrent resolution to the Committee
on Ways and Means to close loopholes
and raise revenue in the amount of $3
billion.
Well, it is true that the conference report reduces that $3 billion to $1 billion,
but nevertheless left in the instruction
to the Committee on Ways and Means
to close loopholes to raise that $1 billion
in revenue. And it assumes, with this
$68 billion, that we do that, that we
collect, we levy and collect new taxes in
the sum of $1 billion. If we do not, then
the deficit can go to the amount called
for in the original House concurrent reso-

lution; $73 billion. When you add to that
the off-budget outlays, you go immediately to $84 billion. And if the assumptions are just slightly off about employment, unemployment, and the recovery
of the economy, then you will have to
inevitably add another $14 billion or $15
billion, and you end up with $100 billion
deficit.
Let us get back to this instruction to
the Committee on Ways and Means.
Thirty-seven members of the Committee on Ways and Means, fine, able people-at least 36 of them-and we are
telling them to get busy and close loopholes.
Whose loopholes? What loopholes?
Look in the budget, look in our revenue laws and you will find one loophole,
or what some designate as loophole, interest on home mortgages. Do you want
to deny the homeowner this benefit?
Another thing that could be taken out is
contributions to private colleges. Another
is contributions to religious organizations. Whose loopholes are you closing,
Mr. REUSS? What is your pet loophole?
Do you want to tax municipal oonds?
Where would you direct that we go to
raise this billion dollars? And if you
could go, how would you get 37 members
of the Committee on Ways and Means
to agree with you?
What we are called upon to do here
today is to approve a conference report
that says this House of Representatives
is in favor of spending $68 billion more
than we are going to collect, and perhaps several billion dollars more than
that if the assumptions in the report do
not come to reality.
So the Members are going to have to
go home and say to their constituents,
"I voted to charge you, your children
and your grandchildren with additional
deficits for spending money to provide
services and facilities that we would like
to have, but that we can live without."
It is time we told the people from up
here what we tell them at home when we
asked them to send us here. I told them
I would work for and vote for a sensible,
stable budget and try to stay within the
revenues obtainable, and that is what I
am trying to do.
The SPEAKER. The time of the gentleman has expired.
Mr. ADAMS. Mr. Speaker, I yield 1
additional minute to the gentleman from
Georgia.
Mr. LANDRUM. I thank the gentleman.
Mr. GIAIMO. Mr. Speaker, will the
gentleman yield?
Mr. LANDRUM. I yield to the gentleman from Connecticut.
Mr. GIAIMO. I thank the gentleman
for yielding.
Will not the gentleman agree that
what we on this Budget Committee are
doing here today is not voting a deficit
of $68 billion, but rather the committee
is recognizing that Congress in its actions in this fiscal year will have to vote
deficits in that amount? We are recognizing what Congress is going to vote;
the Budget Committee is not setting it.
The gentleman knows that.
Mr. LANDRUM. I will say to my dear
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friend I think what we are talking about
here is a matter of semantics or rhetoric,
purely so, and anyone knows that there
is no other way for it to be interpreted.
Anyone knows that there is no other way
to evaluate it. I can appreciate what the
gentleman says. Of course, it is a fact
that we are in a bind, but we are in a
bind because we have been spending beyond our means. Let us stop some of these
expenditures. Let us give the taxpayers of
this country some relief.
Mr. ADAMS. Mr. Speaker, I yield 1
minute to the gentleman from Ohio
(Mr. VANIK) .
Mr. VANIK. Mr. Speaker, as a member
of the Ways and Means Committee, I am
particularly concerned with the action
of the conference with respect to raising additional revenues by $1 billion
through enactment of tax reform
legislation.
Chairman ULLMAN of our committee

has announced a schedule of tax reform
hearings beginning early next month.
The extended schedule of hearings will
not permit committee markup action
until the week before the August recess.
It is highly unlikely that House action
can be completed this year with final
action deferred until sometime next year.
Under these circumstances, the only
way the Ways and Means Committee can
produce an additional $1 billion in revenues in fiscal 1976 is to make such revenue raising legislation a part of the debt
ceiling bill which we will consider next
month. I know there is a great reluctance
to attach tax issues to the debt ceilingbut realistically, I know of no other way
in which we can realistically comply with
the directive of the Budget Committee
to provide an additional billion dollars in
revenues in fiscal 1976.
Mr. ADAMS. Mr. Speaker, I yield such
time as he may consume to the gentleman from Connecticut (Mr. GIAZMO).
Mr. GIAIMO. Mr. Speaker, it is with
a feeling of temerity that I rise in support of the conference report. To one
who has dwelt for any length of time
with the great debates in the House over
national budgetary policy, the complexity and difficulty of the task of formulating a resolution of that policy come home
with compelling force. The subjects of
the national debt and the size of the
deficit may appear old-fashioned in times
of national peril, but in the lone run
what we do on these matters will vitally
affect and limit the actions of those who
will come after us.
In helping to hammer out the figures
in this resolution, first in committee, then
on the floor of the House, and finally in
conference with the other body, I have
done my best to keep a clear perspective
on the principal issue confronting us today. Simply, it is recession coupled with
inflation. In attacking one, we cannot at
the same moment ignore the other. Given
these two conflicting but far from mutually exclusive problems, solutions which
attempt to attack both will doubtlessly
not satisfy those who believe one merits
more attention than the other.
In this body today there are those who
believe that the deficit targeted in this
resolution is too high, and that a high
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deficit may mean more inflation. I, as a
matter of fact, believe this. On the other
hand, there are those who say spend
more here, there, or everywhere and get
people back to work. Who in good conscience would want our people unemployed, leading unproductive lives?
The point of view from which I have
endeavored to evaluate our national economic policy encompasses both liberal
and conservative fiscal beliefs. Let us
face the facts head on: The recession
has brought about large Federal expenditures and loss of badly needed tax
revenues. Therein lies most of the deficit.
But, large deficits kindle inflation and
it is imperative that we draw the line
somewhere.
The conferees have, I believe, struck
a middle ground from which Congress,
at last, can gage its future actions. We
have tried to provide sufficient budgetary
stimulus, in the form of expenditures
for jobs, without committing ourselves
irrevocably in the future to built-in expenditures. We have also, after careful
review of the inflationary trend and an
assessment of the private sector in terms
of money supply and interest rates, tried
to see how far we could reasonably go
without crowding out the private sector
and starting a new wave of inflation. In
my opinion, we found a balance that
provides reasonable targets and still reflects the basic commitments of both
the House and the Senate. These targets
are both realistic and prudent. I urge
adoption of the conference report.
Mr. ADAMS. Mr. Speaker, I yield such
time as she may consume to the gentlewoman from New York (Ms. HOLTZMAN).
Ms. HOLTZMAN. Mr. Speaker, in reluctantly supporting the conference report on the first joint resolution on the
budget, I do not wish to indicate complete approval of it. Among my reservations about this congressional budget
are the following:
First. It allows an inflationary $4.5
billion increase in defense spending;
Second. It does not reflect a careful
scrutiny of the military budget, nor any
study of intelligence spending;
Third. It does not contain adequate
stimulus for the economy, accepting instead an unemployment rate in excess
of 7 percent for fiscal year 1976;
Fourth. It provides only minimal assistance to State and local governments
in dire financial straits because of the
recession; and
Fifth. It contains an unnecessarily
high deficit because the Budget Committees did not make and because they were
so newly created could not make a substantial effort to close tax loopholes and
eliminate wasteful spending.
Nonetheless, I am supporting this resolution because it is a substantial improvement over the President's budget,
and because it represenst Congress' first
attempt to exercise unified control over
Federal revenues and expenditures.
The President's budget called for
greatly increased defense spending-to
$94 billion, $3.3 billion higher than this
resolution-while starving vital programs
to meet human needs and combat the
recession. It sought to take away from
CXXI-
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elderly and disabled Americans their legally mandated and desperately needed
cost-of-living increases. It anticipated an
unemployment rate close to 8 percent for
fiscal 1976. It sought cuts in health care,
education, aid to the elderly, and in fact,
in every category of Federal expenditure
except energy and defense. The conference report makes significant improvements in each of these areas.
Most importantly, the Congress has
shown, in this resolution, its intention to
assert its constitutional power over the
Federal budget. The Federal budget determines the allocation of economic activity between the public and private sectors. The budget also describes the
choices of which public programs are
supported and how well they are to be
funded. It is here that the questions of
national priorities are most squarely
faced.
Control over the Federal budget, therefore, gives the Congress the opportunity
to tackle such issues as the cost to America of its unconscionably high infant
mortality rate, of lost productive capacity through debilitating hunger and a
too high rate of illiteracy, of our decaying urban centers and deteriorating mass
transit systems. Preparing a budget also
requires that we look into the waste and
inefficiencies produced by counterproductive Government regulation and tax
incentives.
As a member of the House Budget
Committee, I criticized its failure to undertake the comprehensive review of national priorities that I believed was necessary and was its responsibility. I have
reservations about this resolution because it does not reflect such a review.
I support the resolution, however, because I believe that it is a first step-an
essential first step but a wobbly onetoward the redirecting of Federal expenditures, by the Congress, toward this
country's basic human needs.
Mr. ADAMS. Mr. Speaker, I yield 1
minute to the gentleman from Michigan
(Mr. CONYERS).
Mr. CONYERS. Mr. Chairman, I made
known my opposition to the House budget resolution when it passed through
the Chamber 2 weeks ago. I was 1 of 19
Members who voted against that resolution not because we were hypnotized
by a deficit figure but because the budget really did not reflect any kind of policy that this Government ought to engage in or any objectives that ought
to logically flow from the budget. It did
not seek to remedy in more than a perfunctory way the tremendous economic
crisis engulfing this country. Specifically,
it did not attempt to reduce to any meaningful extent the depression level of unemployment which exists in many parts
of the country and which is growing
worse daily.
Rather, the preoccupation of so many
members was with the deficit as if that
were the measuring stick by which to
develop a budget. In this, I think they
were seriously in error.
I strongly oppose the present conference report for different reasons than
the gentleman from Georgia, and I think
it is time that many of us who represent
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areas where unemployment and ravaged
cities are creating more and more of a
problem realize that we cannot go back
to our constituents talking about some
intangible notion of a deficit when the
fact of the matter is that we are not
creating a full-production economy; we
are not stimulating employment; and
we are not adding to the gross national
product.
As has been previously acknowledged,
the necessity of a deficit stems from the
deteriorated economy in the first place,
not from reckless Government spending.
If unemployment stood at 4 percent,
the President's budget would have exhibited a $12 billion surplus rather than
a $51.9 billion deficit, and likewise the
congressional budget would also have
demonstrated a sizeable surplus.
But the House's budget resolution was
aimed at a 7.4 percent unemployment
rate by the end of fiscal 1976; that was
the most optimistic forecast that the
authors of the resolution could venture.
Time and again Members of the House
were told in discussions with the chairman and staff of the Budget Committee
that 7.4 percent was the lowest rate of
unemployment we could realistically expect to achieve; and we were warned
that if the present policies do not work,
which I believe they will not, the rate
will probably be somewhat higher.
I find that the present conference report embodies all the deficiencies of the
original House budget resolution and is
in fact worse than the resolution that
narrowly passed the House. Instead of
putting money into people and jobs,
which it would seem conscience should
dictate in this depressed time, we are
pouring more money into that bottomless sieve at the Defense Department.
The conferees added an additional half
billion dollars to the already bloated
level of defense spending when instead
they should have been looking for ways
to channel more money into the civilian
sector of the economy, where the benefits
would have been real rather than
imagined.
As Prof. Seymour Melman of Columbia
University has so ably pointed out, the
excess billions of dollars that are routinely being pumped into lavish and unnecessary defense spending programs
are depriving the productive, civilian
economy of needed investment capital,
technological resources, and research
and development capital. The $1,500
billion that the United States has put
into creating a sustained military
economy is equal to 63 percent of the
total money value of everything that is
manmade on the surface of the United
States. The permanent war economy, in
which the Federal Government uses
more than half its tax revenue to pay for
past, present, and future wars, causes
the decay from within of the country's
relative production capabilities, resulting
in the loss of millions of jobs.
If the Federal Government had spent
the $39.7 billion which it had proposed
to spend at the end of the Vietnam hostilities for fiscal year 1972-from the
vantage point of 1969-in the areas of
education, manpower, social services,
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health, and related programs, we would
surely have created five million new jobs
and there would have been a multiplier
effect of considerable magnitude. If that
money had been spent as proposed, the
economy would not now be in the seriously deteriorated condition it is in. But
the money continued to be poured into
the Defense Department for more unnecessary hardware and overkill capabilities.
At the time we debated the House
budget resolution the official rate of unemployment was 8.7 percent. Now it is
8.9 percent. What did the conferees do
in the area of education, manpower, and
social services? They cut the outlay figure for this functional category from
$20.4 billion to $19.8 billion, $600 million
was cut from needed programs for people and $500 million was added to defense at a time when uncounted millions
of people, somewhere between 20 and 25
million, are in real need of jobs and when
our national military strength is unquestionable, when we have enough strategic nuclear warheads to obliterate the
219 largest Soviet cities 36 times over.
I have heard all the arguments about
how fiscally irresponsible the Congress
would be if it did not approve its own
budget resolution after creating the
mechanism to establish its own budget
committees and to reassert its constitutionally delegated authority over revenues and expenditures. I find none of
those arguments to be even remotely
persuasive in leading me to cast a vote
for this sadly misguided effort. I cannot
vote simply to approve the process without regard to the product. It would be
better in my opinion for the Congress
to have no budget at all than for it to
have a budget which will seriously hamper our efforts to enact the types of
legislation necessary to pull the country
out of the depression.
I find that I have no choice but to
oppose the conference report.
Mr. LATTA. Mr. Speaker, I yield 1
minute to the gentleman from Michigan
(Mr. CEDERBERG).

Mr. CEDERBERG. Mr. Speaker, I have
been interested in the colloquies that
have been going on here today. It would
appear that everyone seems to think
there is something binding about this
resolution. As a matter of fact I think
we ought to realize this is a dry run. Nobody I know of in discussing it with many
people believes that we are going to live
within a $68 billion deficit. As I see what
is happening in various committees, we
are going to have $80 billion plus deficit.
That does not sound like budget control to me.
Members can vote any way they want
to on this. If it makes one feel good that
he is voting against it because the budget
is too high or the deficit is too high or if
one wants to vote against it because it is
not high enough, this is the time to do it
because this is a dry run. Next year we
will get down to real action but I see no
reason to get very excited about this or
take too much time on it.
Mr. CONYERS. Mr. Speaker, will the
gentleman yield?
Mr. CEDERBERG. I yield to the gentleman from Michigan (Mr. CONYERS).
Mr. CONYERS. Mr. Speaker, does not
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this reflect, even though it is not binding, the position a Member would take on
a $68.8 billion deficit?
Mr. CEDERBERG. It has not yet. It
may not in the future. I do not know
what committee the gentleman is from,
but has his authorizing committee paid
any attention to this? I do not think it
has. I have not seen any authorizing committee that has paid any attention to it.
I do not think many members of authorizing committees know what is in
here as it pertains to their committee.
We have here a practice exercise. It was
good for the Budget Committee to go
through it and get the feel of it this
year, so everybody can do what he wants
to do.
Mr. WRIGHT. Mr. Speaker, will the
gentleman yield?
Mr. CEDERBERG. I yield to the gentleman from Texas.
Mr. WRIGHT. The Armed Services
Committee only this past week did report out an authorization bill which they
were careful and assiduous to keep within the budget figures.
Mr. CEDERBERG. Oh, that was going
to happen anyway even if we did not
have this.
Mr. MIKVA. Mr. Speaker, I rise today
to reaffirm my support of the new con-

gressional budget procedures. Today, by
voting on House Concurrent Resolution
218, the budget resolution conference
report, Congress has taken another important step toward once again becoming an equal partner in establishing national priorities.
There was little doubt that in recent
years Congress had been losing its authority over the Federal budget. Legislators were using the same procedures
to examine recent budgets that they had
used since 1921. But in 1921, the Federal
budget was $5 billion, not the more than
$300 billion of the several last years.
Until the budget reform legislation,
Congress has simply not had the staff to
give an exhaustive, cohesive analysis of
a $300 billion budget. Consequently, in
the past, Congress reacted to the President's budget requests on a piecemeal
basis, adding or subtracting amounts for
various programs. The grand total was
never really looked at until action was
taken on all of the pieces.
That process was hardly a model of
rationality. The reforms were meant to
change that-really to bring a commonsense approach to how the people's
money will be spent. The reforms were
designed to make Congress work within
its own budgetary limits.
But the budget reforms were not conceived as a panacea. They were not intended to automatically end budget
deficits, nor to magically solve the disagreements about national priorities. The
age-old questions of where and how to
spend-whether for defense, or education, or highways, or energy development, or health-will be decided by
debate and discussion among the people
and their representatives.
In short, the reforms were designed to
make the budget-making process more
rational, to make Congress more accountable. And that has begun to happen during the early stages of the new
procedures. There has been more public
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debate about priorities and about how
allocations should be made to stay
within the limits of the budget resolution. And there will be more debate..
Mr. Speaker, the new budget procedures, an important part of which we are
testing today, will begin to allow Congress to demonstrate to the people that
it can operate efficiently and effectively.
In the past, Congress has too often been
passive in allowing the executive branch
to take the full initiative on the budget.
And even when Congress did react, it
did so in a haphazard, piecemeal way.
By voting on the first budget resolution today, Congress has moved a step
closer toward achieving greater fiscal
responsibility and, in the process, restoring the critical balance of power between
the legislative and executive branches.
Mr. ASHBROOK. Mr. Speaker, I urge
the defeat of the conference report to
House Concurrent Resolution 218, the
first concurrent resolution on the budget.
This resolution is a blueprint for national disaster. I do not think that I
am exaggerating when I say that the
proposed $68.8 billion Federal deficit
threatens the very foundations of our
economy.
For years I have warned my colleagues
that there must be some limit on Government spending. I have urged time and
time again that we should consider the
long-range consequences of our actions.
The Congress, however, has enacted
new spending program after new spending program without regard to cost. It
has ignored the fact that one day all
the irresponsible spending programs
would have to be paid for.
Our recklessness has finally caught up
with us. Today we are burdened with inflation, unemployment, and high interest
rates. We are suffering the worst recession since the Great Depression of the
1930's.
Why has this happened? Where does
the blame lie? Our economic problems
stem from Government overspending.
They have been primarily caused by the
large budget deficits which liberal politicians have embraced in order to finance
a host of new Federal programs.
For years the Government has been
spending far more than it has been taking in. To finance the deficits, the Government has been borrowing on a massive scale. In fact, Federal borrowing is
dominating the capital market. Approximately $0.60 out of every $1 being borrowed today is by the Federal sector.
The impact on the economy is devastating. As Government borrowing increases private borrowers are crowded
out of the market. Interest costs soar.
Money for business expansions and house
mortgages dries up.
Since people either cannot get or cannot afford mortgages, the housing industry slumps. People in the construction trades as well as those working in
industries that make the necessary materials are thrown out of work.
Since businesses are unable to secure
adequate capital, job-producing plant
expansion grinds to a halt. New enterprises never get off the ground. It becomes increasingly difficult to finance
inventories. The economy plunges into
recession.
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You would think that the liberals in
Congress would have learned something
from this disastrous episode. Unfortunately, however, that does not seem to be
the case.
In fact, the majority of the House
Budget Committee refuses to acknowledge that the massive Federal deficits
have been responsible for the recession.
In their upside down world, it is the recession that is causing the deficits. The
Budget Committee's report (No. 94-145)
flatly states:
Budget deficit increases that are occurring

in fiscal years 1975 and 1976 are not the
products of profligate Federal spending but
of deteriorating economic conditions.
The facts, however, point strongly
against the committee's views. Look at
the record. Only once in the last 15 years
has the Federal budget shown even a
small surplus. Since fiscal year 1969
alone there has been a $171.9 billion increase in the Federal debt.
According to the advocates of deficit
spending, such large "economy-stimulating" outlays should have brought us
prosperity. I seriously doubt whether
anyone would contend that this has
happened.
Unfortunately, however, many Members still cling to the liberal economic
myths of the past. After the Congress
has spent us into the recession it is now
proposed that the Congress spend us out
of the recession.
"More stimulus is needed," cry the
liberal spenders. The Budget Committee
calls for even more public service jobs,
accelerated spending for public works
projects and additional housing construction. Only by massive deficit spending, we are told, can prosperity be restored to the United States.
Mr. Speaker, this is not the answer to
our economic troubles. This is just a rehash of the same liberal economic views
that we have heard for 40 years. They
were wrong then and they are wrong
today.
Now is simply not the time to add billions of dollars to our Federal deficit.
This is the road to fiscal chaos and economic ruin.
The real answer-the only answeris for the Congress to cut Government
spending and to start balancing the
budget. Until Government begins to live
within its means our society will continue to be plagued by inflation, unemployment, and high interest rates.
That is why I supported two important
amendments during the consideration of
this legislation.
First, I voted for the Rousselot amendment which would have given our Nation a balanced budget. Reckless deficit
spending has created the current economic mess. Another large dose of deficit
spending can only bring more inflation,
more unemployment, and higher interest rates.
The hour is growing late. It is time to
Put our own house in order. It is time
to put a lid on Government spending.
The Rousselot amendment, which was
defeated by a vote of 311 to 94, would
have been a major step toward a more
productive and stable economy.
I also voted for the Latta amendment

which would have reduced the budget
deficit to $54.1 billion. Even this lower
figure is much, much too high.
I supported the amendment, however,
because it would have brought our Nation almost $20 billion closer to fiscal
responsibility. Unfortunately, the big
spenders in Congress prevailed again on
this vote by a margin of 248 to 159.
I cannot support the reckless and irresponsible Federal spending that is called
for in House Concurrent Resolution 218.
For the sake of our Nation I urge the
defeat of this conference report.
Mr. FRENZEL. Mr. Speaker, we are
indebted to the Conference Committee
for reducing the target deficit to a figure
slightly under the House version. Nevertheless, the frightening fact remains that
we are, in this resolution, certifying a
target budget deficit of nearly $70 billion.
That target is bad enough, but what
is more frightening is that we have already passed bills, and will surely pass
other legislation, which call for spending over this target both in budget items
and in off-budget items. The scariest
aspect of this resolution is that our
spending will, in fact, undoubtedly exceed our target.
The process by which this resolution
comes to us has been a helpful one. Even
though I am terribly disappointed in the
large deficits accepted, or almost mandated, by the resolution, I am pleased
that we have gone through the process.
The system obviously has failed to impose spending discipline on us, but no
one expected miracles to change bad
habits of long standing. The main advantage of the process, so far, has been
to spotlight attention on those bad
habits.
I shall oppose the resolution.
Mrs. MINK. Mr. Speaker, I rise to urge
my colleagues to vote in favor of passage
of the conference report on House Concurrent Resolution 218.
The conferees have clearly recognized
the importance of the economic stimilus
which this budget resolution provides. As
was our intent in establishing the budget
authority and outlay figures which we
did in our original presentation to this
House late last month, the current
measure reflects the urgent need to take
the unemployed out of the unemployment lines and put them back on production lines. The increase in public service
employment which this budget resolution encourages has the effect of halting
Government expenditures for unemployment benefits while increasing tax
revenues from reactivated employees, increasing productivity, and shoring up
consumer confidence.
Members of the conference have
agreed with many of the economic
assumptions made by the House Budget
Committee. These reflect congressional
sentiment that there be no ceiling on
Federal civilian and military pay or
retirement cost-of-living increases, and
further that provisions of the Tax
Reduction Act of 1975 be extended until
the end of fiscal year 1976. On the matter of revenues, there is an estimated
$1 billion increase through expected tax
reforms.
Further, the levels of economic stimu-
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lus and job-creating programs are equal
to those which the House approved, and
funds are included in the conference
draft for the Speaker's accelerated public
works program. In addition, the draft
recognizes the need to extend both emergency benefits for the insured unemployed and provide special unemployment insurance for the uninsured unemployed.
All funds for military assistance to
Southeast Asia have been eliminated
from the target levels for budget authority and outlays, while anticipated
funding fos humanitarian assistance for
Indochina refugees has been included.
The administration's proposal to reduce the eligibility period for veteran's
readjustment benefits has been rejected,
and this is also reflected in the resolution
we have before us today.
I believe it is evident from the manner
in which the congressional budget committees have approached their task to Implement the Budget and Impoundment
Control Act that Congress can effectively
monitor and determine fiscal policy for
this Nation in a cohesive way, and with
compassionate concern for the citizen.
Our task has been vastly complicated
by the economic disaster which confronted us in the early months of this
year. But in spite of that, and the necessity to accept the large budget deficit
which even the administration's program
put forth, we have been able to present
a comprehensive plan for action, and for
the most effective use of the tax dollar
that is possible and practical.
I strongly urge the Congress to support
these initiatives and to join in this immensely important process at this critical time.
Mr. OTTINGER. Mr. Speaker, I oppose the conference report on the budget
for the same reasons I opposed the House
budget resolution, but with even greater
force because the conference report is
worse. It does even less to attack the
problems of unemployment and economic recession in the country. It does
even less to reorder our national priorities.
The conference report adds a contemplated half billion dollars in military
spending to a budget which already contemplated a 9-percent rise in constant
dollars, while it reduces the amount contemplated for spending in job-producing
programs in the vital areas of transportation, community development and
manpower, education, and social services
by more than $1.7 billion.
The product of the conference, therefore, even more than the House budget
resolution fails to address the real problems of economic decline in the country
and fails to shift the focus of the budget
debate from one of concentration of reduced spending in the vain hope that by
debate from one of concentration on reduced, to one which would focus on
putting the country back on its feet again
and obtaining full employment.
Mr. ADAMS. Mr. Speaker, I have no
further requests for time.
The SPEAKER. Without objection,
the previous question is ordered on the
conference report.
There was no objection.
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The SPEAKER. The question is on the
conference report.
The question was taken; and the
Speaker announced that the ayes appeared to have it.
Mr. BAUMAN. Mr. Speaker, I object
to the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER. Evidently a quorum is
not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were-yeas 230, nays 193,
not voting 10, as follows:
[Rol No. 205]
YEAS-230
Abzug
Adams
Addabbo

Hanley
Hannaford
Harkin

Pepper
Perkins
Peyser
Pickle
Alexander
Harris
Pike
Hays, Ohio
Ambro
Anderson,
Hechler, W. Va. Preyer
Price
Calif.
Hefner
Rees
Andrews, N.C. Henderson
Reuss
Hicks
Annunzio
Richmond
Ashley
Hightower
Risenhoover
Aspin
Holland
Rodino
Holtzman
AuCoin
Roe
Howard
Baldus
Rogers
Howe
Baucus
Roncalio
Hubbard
Beard, R..
Rooney
Hughes
Bedell
Rose
Hungate
Bergland
Rosenthal
Bevill
Ichord
Rostenkowski
Jenrette
Biaggi
Johnson, Calif. Roush
Bingham
Jones, Ala.
Roybal
Blanchard
Russo
Jones, N.C.
Blouin
Ryan
Jones, Okla.
Boggs
Santint
Boland
Jones, Tenn.
Sarbanes
Jordan
Belling
Karth
Scheuer
Bonker
Kastenmeler
Brademas
Seiberling
Kazen
Breaux
Sharp
Shipley
Breckinridge
Keys
Simon
Koch
Brooks
Krebs
Sisk
Calif.
Brown,
Krueger
Slack
Burke, Mass.
Smith, Iowa
Burton, Phillip Leggett
Lehman
Solarz
Carney
Litton
Chisholm
Spellman
Lloyd, Calif.
Conte
St Germain
Long, La.
Corman
Staggera

Cornell
Cotter

Macdonald
Madden

D'Amours

Maguire

Danielson
Davis
de la Garza
Delaney
Dent
Derrick
Diggs
Dingell
Dodd
Downey
Drinan
Duncan, Oreg.
Eckhardt
Edgar

Matsunaga
Mazzoli
McCormack
McDade
McFall
McHugh
McKay
Meeds
Melcher
Meyner
Mezvinsky
Mikva
Miller, Calif.
Mills

Mahor.
Daniels,
Dominick V. Mann

Edwards, Calif. Mineta

Eilberg
English
Evans, Colo.
Evins, Tenn.
Fascell
Fisher
Fithian

Flood
Florio

Flowers
Foley
Fountain
Fraser
Fulton
Fuqua
Gaydos
Giaimo
Gibbons
Gonzalez
Green
Gude
Hall
Hamilton

M'nish
Mink
Mitchell, Md.
Moakley
Moffett
Moorhead, Pa.
Morgan

Moss
Murphy, ll.

Murphy, N.Y.
Neal
Nedzi
Nix
Oberstar
Obey
O'Hara
O'Neill
Passman
Patman, Tex.
Patten, N.J.
Patterson,
Calif.
Pattison, N.Y.

Stanton,
James V.
Stark
Steed
Stokes
Stratton
Studds
Sullivan

Mottl
Murtha
Myers, Ind.
Myers, Pa.
Natcher
Nichols
Nolan
O'Brien
Ottinger
Pettis
Poage
Pressler
Pritchard
Quie
Quillen
Hagedorn
Railsback
Haley
Randall
HammerRangel
schmidt
Regula
Hansen
Rhodes
Harrington
Riegle
Harsha
Broyhill
Rinaldo
Buchanan
Hastings
Roberts
Hawkins
Burgener
Heckler, Mass. Robinson
Burke, Calif.
Heinz
Rousselot
Burke, Fla.
Runnels
Burleson, Tex. Helstoski
Ruppe
Burlison, Mo. Hillis
Sarasin
Burton, John Holt
Horton
Satterfield
Butler
Abdnor
Anderson, Ill.
Andrews,
N. Dak.
Archer
Armstrong
Ashbrook
Badillo
Bafalis
Bauman
Beard, Tenn.
Bell
Bennett
Biester
Bowen
Brinkley
Brodhead Broomfleld
Brown, Mich.
Brown, Ohio

Byron
Carr
Carter

Casey
Cederberg
Chappell
Clancy
Clausen,

Don H.

Clawson, Del
Clay
Cleveland

Cochran
Cohen
Collins, I1.

Collins, Tex.
Conable
Conlan
Conyers
Coughlin

Tsongas
Udall
Ullman
Van Deerlin
Vander Veen
Vanik
Vigorito
Waxman
Weaver
Whalen
White
Whitten
Wilson,
Charles H.,

Calif.

Wilson,
Charles, Tex.
Wirth
Wolff
Wright
Yates

Yatron

Young, Ga.

Young, Tex.
Zablocki

Zeferetti

Hutchinson
Hyde

Jacobs
Jarman
Jeffords

Kelly
Kemp
Ketchum
Kindness
LaFalce
Lagomarsino
Landrum
Latta
Lent
Levitas
Lloyd, Tenn.
Long, Md.

Lott
Lujan
Daniel, Robert Madigan
Martin
W., Jr.
Dellums
Mathis
Derwinski
McClory
Devine
McCloskey
Dickinson
McCollister
Daniel, Dan

Downing
Duncan, Tenn.
du Pont
Early
Edwards, Ala.
Emery
Erlenborn
Esch
Eshleman

Evans, Ind.
Fenwick
Barrett
Ford, Mich.
Hayes, Ind.
Hebert

Schneebeli
Schroeder
Schulze
Sebelius
Shriver

Johnson, Colo. Shuster
Johnson, Pa.
Sikes
Kasten
Skubitz

Crane

Symington
Taylor, N.C.
Teague
Thompson
Thornton
Traxler

HOUSE

NAYS-193
Findley
Fish
Flynt
Ford, Tenn.
Forsythe
Frenzel
Frey
Gilman
Ginn
Goldwater
Goodling
Gradison
Grassley
Guyer

McDonald
McEwen
McKilnney
Michel

Smith, Nebr.
Snyder
Spence
Stanton,
J. William
Steelman
Steiger, Ariz.
Steiger, Wis.
Stephens
Stuckey
Symms

Talcott
Taylor, Mo.
Thone

Treen
Vander Jagt
Waggonner
Walsh
Wampler
Whitehurst

Wiggins

Wilson, Bob

Winn

Wylie
Young, Alaska
Mitchell, N.Y. Young, Fla.
Montgomery
Moore
Moorhead,
Calif.
Mosher
rOT VOTING-10
Hinshaw
Nowak
Metcalfe
Wydler
Milford
Mollohan

Miller, Ohio

So the conference report was agreed
to.
The Clerk announced the following
pairs:
On this vote:
Mr. Hayes of Indiana for, with Mr. H6bert
against.

Mr. Ford of Michigan for, with Mr. Metcalfe against.

Until further notice:
Mr. Barrett with Mr. Mollohan.
Mr. Nowak with Mr. Milford.

The result of the vote was announced
as above recorded.
GENERAL LEAVE
Mr. ADAMS. Mr. Speaker, I ask unanimous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks and include
extraneous matter on the conference re-

May 14, 1975

port on House Concurrent Resolution
218 just agreed to.
The SPEAKER. Is there objection to
the request of the gentleman from
Washington?
There was no objection.
PERSONAL EXPLANATION
Mr. HAYES of Indiana. Mr. Speaker,
on rollcall 205, adoption of the conference report on House Concurrent Resolution 218 on the budget, I was unable to
respond due to being unavoidably detained while proceeding to the House
Chambers due to an emergency halt of
auto traffic on Independence Avenue at
its intersection with Capitol Plaza.
Had I voted, I would have voted "aye"
in favor of the conference report. This
announcement, consistent with my "aye"
vote on May 1, 1975, on final passage of
House Concurrent Resolution 218, is
made with the belief that the Congress is
by this experiment going to be able to
more firmly exercise its constitutional responsibilities.
Our next vote on such a resolution will
not be experimental. It will be real and
to a great degree its success will ultimately depend upon the ability of Congress to order spending and revenue priorities in a way which recognizes the
needs of the elderly, the young, and the
ordinary person in society upon whom
the full weight of financing our Government rests.
In the past our Constitution has been
severely strained by administrations
which have seized Congress' appropriations and defied its ability to respond to
the needs of America as it is charged to
do.
Our experiment thus takes on added
weight, far beyond being a response to
econometric models and forecasts. It is
instead a reassertion of this branch of
the Government. Hopefully this preparation will prove to be our best guide for
the real test coming.
ENABLING THE UNITED STATES TO
RENDER ASSISTANCE TO, OR IN
BEHALF OF, CERTAIN MIGRANTS
AND REFUGEES
Mr. EILBERG. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 6755) to enable the
United States to render assistance to,
or in behalf of, certain migrants and
refugees.
The SPEAKER. The question is on the
motion offered by the gentleman from
Pennsylvania (Mr. EILBERG).
The motion was agreed to.
The SPEAKER. The Chair designates
the gentleman from Arizona (Mr.
UDALL) as Chairman of the Committee
of the Whole and requests the gentleman
from Indiana (Mr. RousH) to assume
the Chair temporarily.
OF THE WHOLE
N THE COMMUTTEE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the consideration of the bill (H.R. 6755), with Mr.

